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Cross-Strait Cooperation in Investigation and Evidence Taking of
Civil Matters:Taking “Obtaining Testimony and Statements”

As an Example

Abstract: The Cross-Strait Agreement on Combating Crime and Mutual
Judicial Assistance stipulates in principle the mutual assistance of investigation
and evidence collection. Witness testimony and statements are the main forms
of evidence, and “obtaining testimony and statements” is also an important con-
tent of the cross-strait mutual assistance of investigation and evidence collec-
tion. The civil evidence stipulation and its application on witness testimony
and statements of the parties in Mainland is different from that in Taiwan re-
gion. The regulations of the cross-strait both regulate the responsibility of wit-
ness to testify, the Taiwan region also provides for witnesses’ s right to reject
testimony; the statements rules as evidence on the cross-strait have undergone

a process of development and improvement, and show the convergence of con-
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tent. However, the criteria for evaluation may differ in specific application. Ac-
cording to the application mechanism of mutual assistance, the cross-strait mu-
tual assistance in investigation and evidence collection shall mainly apply to
the regulations of the requested party. At the same time, under certain condi-
tions, the regulations of the request party may be applied. Therefore, it is nec-
essary to make concrete analysis and interpretation of “according to its provi-
sions”, “according to request of the requesting party” etc.

Key words: The Cross-Strait Agreement on Combating Crime and Mutu-
al Judicial Assistance; mutual assistance of investigation and evidence taking in

civil cases; witness and testimony; party’s statement
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