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The Connection between State Sovereign Immunity and

China’s Civil Procedure Jurisdictional System

Abstract: In the process of comprehensively promoting the rule of law
and the construction of “the Belt and Road”, it is unavoidable to face the cas-
es concerning the principle of state sovereign immunity. China should give up
the way of “never dealing with” in the past practices, and turn to the way of
examining the cases concerning state sovereign immunity through the judge-
ment of the courts. And in cases involving China itself in the courts of other
states, it should claim immunity mainly through participating in the proceed-
ings, instead of solely relying on diplomatic methods. In theory, the state sover-
eign immunity is an institution relating to the “Jurisdiction” derived from the
sovereignty, but in practice, it is often combined with the rules of private inter-
national law or foreign-related civil procedure law, which directly concerns “In-
ternational Jurisdictional Competence”. Therefore, in terms of specific proce-

dures, the examination of state sovereign immunity may be combined with the
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jurisdictional system in China’ s Civil Procedure Law. Due to the neutrality
and passivity of judicial activities, the court should at first adopt the mode of
passive examination, and state sovereign immunity may be raised as the ex-
cuse for objection to jurisdiction. However, owing to the special status of for-
eign states, the court should also adopt the mode of initiative examination
based on its powers and functions. The division point of the two examination
modes should be set at the expiration date of the period for submitting a state-
ment of defense, in order to better connect with the rules such as “responding
jurisdiction”, “default judgment” and so on.

Key words: state sovereign immunity; international jurisdictional compe-

tence; objection to jurisdiction; examination based on powers and functions
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