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RERME: RE R T Fomma AN 582 7 oy irfl) 5% 17 5% % 12 AT~
AR5 HE A W HE R B AR R LA R A A R R U e i, B X —
BUAFEESF N, LEFP, LIFIMERSZHFPHER T A ETHEN. 4L
R Ay 8 e — /- SE A ] R T AR m o AE L B R B TR R
JE T X A < SEAR F] AL DL # A b Ah, ik BRI AT T SR KT L H,
REFA , WEATHFE, AEH A 2T EGZRANRFER BT 8% H
A E A&, LR 235 B % A R U A 8 xS B e R R M E A
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KR MRTZAR LR SETHEN  Fombtk

AT ] JE U (judicial economy ) V& # )iz i T 1 AL 52 B 240 41 (World
Trade Organization, DA T f&iFK “tH B2 41 217 ) G i figf DR 5 7 S 6 rh 20807 & e ok 1

ORI HAGRFEFRE LR

@D “Judicial Economy” & WA i XLk, KA 0 FFH BN FE 5%, P #HFHH
ZEAEEFH FAAE R <<WTo%Jﬁﬁng;wgm%ﬁa Y (2 22 & )2002 4F
F1H,E767T W, EF KA EHH"X—F %, FELH KT EH 5 “judicial econo-
my W@, XA T B ETH "X —MANEFELTXWER, 4, BT EHEIABE
S KR, 2 7 AR SUHE “judicial economy” 48 Bk O B ik T AT
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RR A HAR BRI & %3 H R 6 E A

— IR/l . — TR TS AU A R R SRR O T A mk
BEVRFNBE i S I R R R8RSR AN X R 2 1 A 3 R 2 ] A
PEAT B P AR D R, T LR 0 figp R R < i T A0 5 B3 2K Bl R AR A T o A
BTSN  OX I Bz aEs TE SE A A R b (R A e T

© X FaEEFH" M F AL L K ARE T LR IR E A 2 — TR N (prin-
ciple) , A By I #7 H 7 — A 2 3% (doctrine) . BT =5, F XA F L IRMAE L e H“F 4
#| 2 U1 " (principle of judicial economy)—71 . F& H # 5] F J& 54, A 4 — 1 F 5 % 47
B 73X — 3k o 38 E] kR AR f B k| R U7 8, £ WL Australia - Measures Affect-
ing Importation of Salmon, WT/DS18/AB/R, para. 223; Turkey - Restrictions on Imports
of Textile and Clothing Products, WT/DS34/AB/R, para. 9.54. 48] i % #| "8 K — Ff 31
t7 , & W Canada - Measures Relating to Exports of Wheat and Treatment of Imported
Grain, WT/DS276/AB/R, para. 133; European Communities - Measures Affecting the Impor-
tation of Certain Poultry Products, WT/DS69/AB/R, para. 61,

Q@ ARBEEHTAL P WA ET R EUNEE N E R RN AR E AR,
Ty A

@ AR, M ARt o R R AL H & — A vE B % #Z . See Claude Chaseet et
al, Mapping of Dispute Settlement Mechanisms in Regional Trade Agreements - Innova-
tive or Variations on a Theme?, https://papers.ssrn.com/sol3/papers.cfm?abstract 1d=2283163,
visited on 19 October 2017.

@ Z W BBA (X WTO & s i lal & 5 25 R oh it 9 B B &), GRek ik #13F
#)2008 5 % 6 1, % 81 7 .

& See Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial
Economy, 12 Journal of International Economic Law 393 (2009).

© ¥ %xTa T HEMSE L, % N John H. Jackson et al. (eds.), Legal Prob-
lems of International Economic Relations: Cases, Materials and Text on the National and
International Regulation of Transnational Economic Relations 352 (West Academic Publish-
ing 2013); Peter Van den Bossche & Werner Zdouc, The Law and Policy of the World
Trade Organization: Text, Cases and Materials 222-223 (Cambridge University Press 2013);
Jan Bohanes & Andreas Sennekamp, Reflections on the Concept of “Judicial Economy”
in WTO Dispute Settlement, in Giorgio Sacerdotiet et al. (eds.), The WTO at Ten: The
Contribution of the Dispute Settlement System 424 (Cambridge University Press 2006);
William J. Davey, Has the WTO Dispute Settlement Exceeded Its Authority? A Consider-
ation of Deference Shown by the System to Member Government Decisions and Its Use
of Issue-Avoidance Technique, 4 Journal of International Economic Law 101 (2001); Unit-
ed States - Measure Affecting Imports of Woven Wool Shirts and Blouses from India, WT/
DS33/R, pp. 19-20.
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LA L URHLA R IZ I A 38 Y, i T e A LRI & A A AGE Rk
il S DU AS B 52— A G A TR] R, 17 LA (RS 22 35 DA R w1 ) e ) H g
FEFRAFH, LRI TCAGE FZ s, ©

TCIR ARG ML, FURHLR C 28 52 b sl FH w2 i ) . iRz
20174F 6 H , 7EHE SR AU A a9 130 4 _EIURHLA S v, BRI FE K2 86 i
HridE T RRE SRR e F 2, A 70% 0 _EIRPUA iR S A T R
I AT UL SRR T B VR R, X AR AR B B B T —
Jir U] ) A AN S A o AER K — S R A0 R TR A DG &R B 5 2
LU Z (B0 52 5 e v e A A5 B WUR) e o PRIt A A ZEhm L IR ILAG 0 w31
il 0] A o

TEME 5 8 A SO 53 A B VRPLAS I8 FH w3 7 il 0 A RR | Rl
QA A AR TR R S AR T b FH 0 3 7 ol B R VA 0 L s LA 38 P w31
il U] sF IR B 19 9 B (jurisprudence ) , I 7E Al E 87 A0 URAILAA TR H D52 e e
e R R ARG AR 7 i B AC G BURI A 434 Al 55 AR 4 it 28 (LA 7 R w1 i
Wy2e”) A 2 R A5 IE RIS FH T w3 il ]

— AR LRV RS B RUEF R E T H R
CORT 4 i ifp DR AL U 5 2 e ) DA ) (LT BRTPR  CIme ik )™ ) 55 17 2558 12 0

O BARADEXH TR AR E VLA X 2R I B 3E F : Alberto Alvarez-Ji-
menez, The WTO Appellate Body’s Exercise of Judicial Economy, 12 Journal of Econom-
ic Law 393-416 (2009); 4 & %2 : {3 WTO % 3 f R AL B9 5] 35 £ 50 U ), V9 ¥ Bk K %
2010 4F B £ 2 60 i 5C; 364 &« (36 WTO % 3 WL o iy 5 2 2 5F R W), £ Rk k¥
2010 £ 81 + 2 fr i o

Q@ HEWAXE _#Howitit.

® VHBEEHARBFEHAARET NAANIHLITE kS, EFTAREIN XS L
57 41 41 B ] : https://www.wto.org/english/tratop_e/dispu_e/ab_reports_e.htm, 2017 £ 8 F 3 H
Wi, FEEBWE, B BRI & 47 R N ez A&k o g, i Bxfax —E U A
AR IE IR R A PR, T A — St E R T o0 Bl £ .

@ (& F &5 AR N 542 5 637 #2 ) (Understanding on Rules and Procedures Gov-
erning the Settlement of Disputes) & { & fr %% f 2 5L # & % 5 41 4 ¥ & ) (Marrakesh Agree-
ment Establishing the World Trade Organization) 8 Fif £ 2, H 3 U SUA ¥ W 5 4 85 K :
https://www.wto.org/english/docs_e/legal e/28-dsu_e.htm,2017 5 8 A 3 H i |7,
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&, FURPLM R ZE R AL PR (address ) #K BRES 6 3K V42 i 198 — 18] f% (each
of the issues)®. L UFMLFAIE A AT AGE F w11 il B 0], B T an el AR 5530

(—) BN 3 B F 3

AT IZAHAHAT T AS R, L VRAILAA N A FH w2 77 il S U] >fe g ask et 4
ey [e) 8 g A 2, BRI Sy LA 4 vy A R P R AR S A g — R

FA b, FARR] AL 5T A 2 YR LA B B i 5 A N Y T B R R AR X
FROUE A, BIATTIA A VRIS JCASGEE FH R 5 i s o b DR ML) T 32 a6 75 T -
[ 5wl (James Bacchus) 76 2E B3« “ 48 CIntfi ), FURDILAG IF AN E£EAE T 57 41 41
S v i DR TP g DR S e L URHILAG TN B AE TH 57 20 2 G i e ke rh X WP G
FAMAEIE N BV BVRPUE I AS BB X B 2L £ 58 20 g A5 v 178 W 2 3ok A5 ] it
Peih EUv. ARIECHE) , Y — MR E g L URE, B URHIA W ICAE 4 * b3
IR, " b AE Y, EURHLIG I AT BT AT 25 () AT AR 4 o 3 1157 42 4
AT TR) R, (RS Gt A )5 17 2%, LURMLA B Kk (0 ) b 3 7E B Frh vk
PER R R — R, FRC W B — PR NE 2R BRI IR RV X — S5 i 5 T T
T, BRI EOK g g (A ) AR SR, AH FEAN B A WAt B 2 S 51 A
[FIRE A AR 7Y 0 — 7 URHLA 0D 46 B 5L A N 1 1 (Mlitsuo Matsushita ) 4725 81
WL, (R A A AN TR, Ao« Ut )i b URHILAG 75 24 B A2 1 1 B
— R, I, SR RAM, DRI TR AR A R, B DR/ RE I
AJE T E R B VRO P REAL . (RS BT TS, WERARA 20 A4l (2 4k

O CRBIZVTEFZ 6z IR MM FEREMFEL T AL "LRERTERARE
Rk AL XA EERREZAHNFEXEXSF AHBHR T Z AL
AVHHN(ERAAZ AL E W EE G LU T ZRHAZREEXAR)(FEE,2010F2 A H
) 54 SR TR B U R B 7 SCSUAR, i A AR, AR TR 5 5T AL AR
R R GE AR E A RA AR A B X — UK,

Q@ WA BENEH A, AR, KXW BERETEFTHHEL P,

(3 James Bacchus, Appellators: The Quest for the Meaning of And/Or, 4 World
Trade Review 507 (2005).

@ Steve Charnovitz, WTO Appellate Body Roundtable, in Laurence R. Helfer &
Rae Lindsay (eds.), New World Order or a New World Disorder? Testing the Limits of In-
ternational Law: Proceedings of the Ninety-Ninth Annual Meeting of the American Society
of International Law 178-179 (American Society of International Law & Cambridge Univer-
sity Press 2005).
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B AR AT L EE o5 Ah P L ] R B A P A% () A

BEAR, FRTA A D Ah 2z AN EVRHUAS JCAGE F Rl dl s, Xt
COmti V2R 17 2550 12 3K 1Y A% A 132, 1k - (71981 JE 351 (Jan Bohanes ) 14 4 HL T 807 - 3¢
Je 3 (Andreas Sennekamp) A H “ FIE 1 il X —HE& I AE T LIRH . 2l
FIRIBE A E 20 v S ARt AN VRGN B IS A R0 PRR UL
ZAN WA A B A AT T YRR AS B8 A A RN A R R s R
MURGHEBH T & R ALIE FH R 1 i S A B e, 78 L R AL il oAy R A i 5 R 31
(B OL T, L URHLAA AT DATE % S22 S 52 & B S mty b %o 4 SR 21 R ) 3274 o
DU T AS 3 o B ) 5 Bl i A T DA S e iy o 5 L RIS FE B 58 BUR S0 BT
FR I T T DL P e 3ok 3 ) D ) 7 A e 2 5 2 DR s P e 32 3 ) i D) i 3t 7R
ORI TR] L, AR 2 30k AR TGt (i e, 5 B IR IR R AR . @

(Z)ZHE M S FI3E B

SN CIR AR ) 17 25505 12 KA T A e 2 5 8 L URMILAG 8 FH R0 5 i i
TG AT R RS BR L B VRHLAS © 288 - a0 Gt i ) 275 17 45565 12 3G T 90
(A 12 , T AR L URRR Y Hhaz FH Rk i D DU A 6 o X5 473 1] A 114 &b BB

1 URMLRL A R A3k 1 i i 0] A 0 S T e 5

T 57 A GURAT 1 Sk JUAR X It ) 56 17 2555 12 350G AT 7™ A 1) i 12 A
T R Rt B YR S R A AR OGS T i B T SR 2 20k . SR BF 24 R4
O WA 204, S A BB C 2 OE H 255835 . mAR T 5741 U0
T P b A RS o L URAILR R S, el BH B 14Uk B R B AN Attt B

(D Steve Charnovitz, WTO Appellate Body Roundtable, in Laurence R. Helfer &
Rae Lindsay (eds.), New World Order or a New World Disorder? Testing the Limits of In-
ternational Law: Proceedings of the Ninety-Ninth Annual Meeting of the American Society
of International Law 187 (American Society of International Law & Cambridge University
Press 2005).

@ Jan Bohanes & Andreas Sennekamp, Reflections on the Concept of “Judicial
Economy” in WTO Dispute Settlement, in Giorgio Sacerdotiet et al. (eds.), The WTO at
Ten: The Contribution of the Dispute Settlement System 424 (Cambridge University Press
20006).

@ F ARG A (WTO % 3 ff ok 52 B 3 i 2 57 J& ) 2 /A7), AWTO £ 5F &
FI)2007 45 % 6 41, % 77 T ; 48 G 38 - (b WTO 4 3 R AL s 238 A e B 2 2 R U (B)),
(HRT 7 H 854 55 5)2007 4 5 121, % 35 W o

@ Z ARG P2 (WTO % 35 ff ok 5L 1 5 ik 2 5F JE U & A 2847 ) , (WTO & 7 &
F)2007 48 5 6 41, % 77 T s 4z & 11« (1 WTO 43 AR ALl ik B R i 8] sk 2 50 R I (£)),
(M5 5 4850 45 5 5 %)2007 5 5 12 3], % 29 T
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AL NSL Z IR Y] o An SR AR TR F R 5 B 09— [R] BIGT T fife R 4 B A 2 00
B0 82 EVRHLAS AT LA — 2 B9 ) FR R O AR B S A, 1wl 2 75 i e 00 1
JEi R F R AU — AT H . "HEE 2, YR it b URHLR A v i e v
] B T SR A SUE M TR A FA Y], X 25 L URHIAGE 12 FH =] 31 il o 4
PR ASCR B T AL

B T R VR FH R ) U (4 B0 S m] B I AFAE B VRMLAGE FH A
P27 T I R IS A B R PR B 1 e, THE B A BN R =2 ) ) B ) JEE A
WAEYG 2 5 B 20 2R 53 22 18] 1) B2 ) 4 v AN (AR A5 Bk 78 22 i LB B 22 AT 1Y) 52
Gy vt AR AR 0 R 57 % X AR SRR B L0 T VR Y TAE & (A5 L URAL
FAA B X DA™ 4 S S COR Al ) R A IRERR o HH: B ZH Ui 2 00, Rl e AR AT
HA L0t AR BRI et 2 1A on, EE R 3B — A o1, e e e )
R ARV RREE b e T B URHLAG TAER G K. O T2 EIURpLA ) TAE
TR, W T4 m om0 FEAN I SO SRR 20 AT T, BRI e 2 A
AT A]E T R AT

2. RIS IE FH A ) ) i A el e

SR A TR, X Qi ) 58 17 2558 12 3R AT S M et 4h Bk
BIURA) 8 FH R399 i 0 B R — g i 2s (0] . OCSHETE T anfef fi 132 “ A #1” (address ) il
“IRJRE” (issues ) PHTA] I

KT RbIRE”, Clatfig ) FUREOR EURHLA ALY E R iE A R A, (H 2 IR W
BALE L UFMLAL 2 A0 fef b B e [l i, PR, 308 Bk, K 2L 0T LS &
— TR P R S A B — AN TR R R VT DA 2 1 . R B URHLA F — P A i
ot B DR AN o SR [P 0t B2 X ) A 7 1 b 3

X FOUL R 2016 4 & A1 1 B EE 5 T K BH B8 H b K BH AE FA, AR 1) R 2 i
i ZE (LN AR ED R BHBE LI ™) 09 _ L IRMLA f A i i B e e . —A37 B iff

(D See Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial
Economy, 12 Journal of International Economic Law 395 (2009).

(2 See Ricardo Ramirez & Kaarlo Castren, Will the Increased Workload of WTO
Panels and the Appellate Body Change How WTO Disputes Are Adjudicated?, in Gabri-
elle Marceau (ed.), A History of Law and Lawyers in the GATT/WTO 621 (Cambridge
University Press 2015).

3 See Ricardo Ramirez & Kaarlo Castren, Will the Increased Workload of WTO
Panels and the Appellate Body Change How WTO Disputes are Adjudicated?, in Gabrielle
Marceau (ed.), A History of Law and Lawyers in the GATT/WTO 617 (Cambridge Univer-
sity Press 2015).
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BUFS 153 N AT 7 R L URHILAG) B B e A BR 3 — 1 B 3 T HSZ 5 HRPLI &
FH AT il I U] £ Bk 5 L (separate opinion) .

KT VRV EREE , 1% L UFHLAA B 53 KA, ARl It Af ) 35 17 SR A DG 453K
AURLAE , L VFBLAG I 2 A 38 AR e v 4 sy it %) g — [ L, b 381 35k S i) A
2 LRPLRA IR DU (duty) o RPAR IR G35 5 76 L IRFR T3 B s 1 ] A2
FURHUMERTT . B URHURAE Mt 5 A 2 it i U 19— 40, HLAE B AT Ab B
it 1 T A0 ) BR B ol 55 Rt ) 55 3 2R 565 3 T 180 32 ) v o i ok H e, B3R
BRI — DG s R e, BRI, B URHLAS AT DR 4860 7E E iR
H A 8 A () REEVE H BH A ) 3 25 R S Ak SEUIS 4 Ay figh ke S i JIT A 2 Kb B
[ TR, % LA [l R L HEA TR AN AT o 2 28k Se R A1 A 2 5 B 42
>4 iy (14) S0 RS R DR, U0 ER L R BLAG AR 8 1> 8 1 1) LA I Dl i o @
“ LYRHLAOCF AR < b B 3 v g — R A R A I 3% B Ay G Y Al
BRSSO ZE . ST Catfi) s 17 458 12 IR A A B IR =, B < 07 2440
B EVRHUAAS T ZE P HE R B R A A B X S F O e Gl )5 17 4556 6
FE LRI 45 th R [n) LA T R e . SR, N, > IRPLA A X iF
[F) 830 ) A — 25 I A R IR 2 4 ity 1) SRR AT RAA DR T 5 L ' S A LR S rhodt
T LR

B2, EVRHUA A ERACRAT BRIY o % L URHLRA B B 38 7 7 ) Clat i ) 565 3 4558
23K RGN BN b IR HILAL) 38 Ao 7 i DR R A i 1 T S 2 A/ I D A B 2 41
PIhE BB 2500k 8770 ASREI TR L URAILAA A H 45 S DU 2R A 91 T D —
e 52 % 7 SCHR AR OC 100 35 D A5k B R SCHE R o SXCREABCHE R AR 4l A ) T
AR LURDLA AR ERGE . “HES 2, L IURHLAAS BE LA fife Rt 52 41 40 75 P o2
FNZAKAT MR 25 o B L VRHLAG 7E 7 3R E S sty o], Xof 2 ] 5T g A 2
SPEA R IR IR AL URHLAA AT LA (R R L 3 R R

T WL FRPE, —A Il (issue) 1T LAk 4 A T 710
L7 (sub-issue ) , 2 —“F A 88 0] DLtk — B9 R o s TP, 5 2,

(D India - Certain Measures Relating to Solar Cells and Solar Modules (India - So-
lar Cells), WT/DS456/AB/R, para. 5.156.

Q@ LN AEZMEN T —ANEHP KL T XMW A, United States - Subsidies
on Upland Cotton (US - Upland Cotton), WT/DS267/AB/R, para. 510.
India - Solar Cells, WT/DS456/AB/R, para. 5.157.
b AL B R AR JR SRR .
India - Solar Cells, WT/DS456/AB/R, para. 5.160.
India - Solar Cells, WT/DS456/AB/R, para. 5.161.

®©@0 e
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Cmtfige )or 17 2656 12 30 B9 TR w] DI oy s T IR RACESR EiRbLRg Ak
AR LR Bcb B A — IR (A i — 20 B 322 2% b B Pl 418 W —
JEGRY IR o P, 2B AN, Al DUEIZ R b 8 Tl BRA Dy B RBILRG BT S
TE B SR — S G (R T o — SR R R R 4873 B R IR AR A 4 Y
STV AR T S — SRR R Rl DR 34 IR R i LA R
T 21 IR AR DA DR SR — R T IR 4 R AILA AT LG AR Bk
2Rl X FHAY 1A ) AU T ) 32 35 1 SO U A - 2 BRI, 2R —A
FAAE EURR B 4 — 2 AR I 2 b RIS T EE0 1 4 A ) R 5
DAALFR, 5 WA Cnt i Y25 17 2555 12 300 FLE (19 b 31— [m] " 1) e AR PR
JERYEOK

Febr b, X — W AR 2 1 VR i DR SR AR . A, A 5E B
W AR I 5, 5 L R R AL 2 i R B 1 o T BSCRUah 1 it , JH v — T
Jit 2 FA AR P T Rl ML i 32 R 6 b 55 395 sl A el AR B BE 3R (LA f] PR
LS LA O BLRAEE ) o BRI X S i S T A T RLE
TR SEEFRMTHN . L HFAM BRI Z IR, LT BIARL KA
B, TIEaldE i B 78 BIRH, L URYUG EAR B — N AU - L A A AR
B CRMU 55 S AN 3 ) (LA TR AR CROANU PR ) ) 25 3 24550 1 3K5 2 kAT 3
SRR I AL TSR . O TR — [, R T AL B 2 A4
TR (1)L R GE B S e 1 2R ™ ik = i i 2,
HANE X — I R A R ARG ] 1 (R A IR ) 565 3 2% 505 1 35 2 T (5%
5 9 _EURIE R ) o (2) L R AR Gl ) 57 11 28 X R B S A 1
WP (26 EOFIRC BB A EIRIESKR) o W B, FURHUHER) LA —1
TR R E R Z 5 O A WA BRER A [l R —— 5 [ R AR 45 Gt )
511 AR EURIER .

(=) /NG

WVFAE 52 SN RS B Sk JUAR , B b IR bILRA A 4 i e e v i ] 9253 1)
U] A O oy DR ] ) IR0 L2 B T 5 ] < i e RS2 B A H 45
B SRl 2 A BRIN L URHURA 1 i 2R A 3 P ] 0 1 A D ) ) O A B
AT, SE3E, AR B A 2UR G 5 ZN B Xof b R AL A 4 g i R Hhi P ] 925 1
JEIU I AE B RBT BRI Z AN 25 ik i 70%

(D United States - Conditional Tax Incentives for Large Civil Aircraft, WT/DS487/
AB/R, paras. 4.1, 5.83, 5.84 and 6.6. Also see Argentina - Measures Relating to Trade in
Goods and Services, WT/DS453AB/R, paras. 4.1 and 6.78.
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Z AFETHEWEATERERENTE

(EAS T A, B URHUAE S FH w277 il D D), DACAS A T w3 o ) 7 3k —
T B 0 AR B Oy s g b i R ATT RO B A A AF IR B B (& A X — ]
R " FRATTTC A (X — [ ) @ “FRATTIA R e A B (i A X — [R] R ) ™ @
CEATRE AN RFREILY,

— G OL T, B YRS A R R T A RIE R, IR B
ZEGAR ERE IR BART S, H AT RETE SR ] AR P [ 3 )

(—) &% 35 1l & ) 72 SR 1) R b B 1E A

BE HET, VRIS ok S0 e rh & e T PSS TR SR R 1 3 ] W]k
i S A I A8 - — e b VRAILAEALE T DL 58 B0 A A B R 0 A S8 Lk
B s —RAE M S 2 BRI SR S B, URHLM AR B A iz BRI R . I
W53 T 3K P AR A TR AR

1. AL U A S8 BOE AT

BRI A R R BRI 7 A B e 5 2H Y R IR e i 5 i
AR M _EVRHUARAER T L KA BIZIER T, EURHUA I ARAK R Y
15 >R X1 R @52 i 343 M1 (complete the analysis ) , X 42 UFHLAS7E SR [A] #E [-
18 AL T R B — R . IR Z BT LA S8 Gk i, IR R
Tk 2 M8 (B an & G 4l B A St R A i = SE e, B RDILI JCIE AR B £ K 4i Y
FSAE R T IE AT ) TR 78 BOE AT T e o f AR b 2, ©

L URHUA T G EER S rhotis T X R 2R AL wl . FEIZ R, R ER
YBC T BR ) 25 B AR A R R S5 i . 6 R gk, BV LA it S 1 KR 55 B 4
B ) (AR RIFR“GATS™ ) U Y 555, 33 SEfiiif T LUK GATS 1 W 33 9] S P Rk

(D US - Upland Cotton, WT/DS267/AB/R, para. 510.

@ United States - Measures Affecting the Cross-Border Supply of Gambling and
Betting Services (US - Gambling), WT/DS285/AB/R, para. 156.

@ European Communities - Selected Customs Matters (EC - Selected Customs Mat-
ters), WT/DS315/AB/R, para. 243.

@ United States - Measures Relating to Shrimp from Thailand [US - Shrimp(Thai-
land)], WT/DS343/AB/R; United States - Customs Bond Directive for Merchandise Subject
to Anti-Dumping/Countervailing Duties (US - Customs Bond Directive), WT/DS343,345/AB/
R, para. 319.

() Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial Econo-
my, 12 Journal of International Economic Law 400, 403 (2009).
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BB B - — ik S it 2 GATS 55 14 4556 1 30T U A B4 28 Sl 8 T b i
AR It s — R X BERE 2 T 5 GATS 55 14 4555 3 A ARHL A () L VA A
FIESY . LRABOE W EIEME R T WTO BRI SCHUE | M H & E AN ReAR I 4%
51 GATS 5 14 25 IS L RE ARAT 6 G , PR A HAl 45 B AR A 7 vk IR 21 5E ]
DR LB PERI St [ P 12 i MUY T A (R S 3R GATS 26 14 28 Fir st i
R SRR S FE A A LT T B ) o 7RI SRR R AR U
GATS 55 14 25255 1 FGIE W] HAS BRI X — (Rl E, EURMLMHER 1L KA Mk,
ANTRYIE e R TN by B4 5 Tl B SR BROCHC Al e L2ty D HL i AR K 38 ) P 4 8 L 7
RIZKF” o PRETE B URP R VRO R 1L RUUE T SR AR i £}
] PN IA R RS B ST Pl 7 9 R R I8 47 B2 B R AILAR 58 ik HE 20 A, 1 Tk
SE REARYE GATS 55 14 2555 1 3HEE 3 UE W I 85 i 5 B . BIRbLAIAh
HE R AT A 14 2558 1 3R Bl (R St 2 PR 24 Ll 1 el
PO SRR e T ST AT ), DL T AL S PR X B e A L RE AR AR 2 14 5R55 3
IR 2 PR (RIS B PP S0 Tt 2 75 DA 1 O ] P 32 Rk RS B < BT
) o HRE 2, BURHUART S FE O T8 Ok A o BT A TSRS T 9 o
08

EURHLA A X — 0L AT A AR o AR 3 Gt )26 17 2626 13 3K, LiRpL
A LA 55 AB SO " S A A A S R NS, 58 ik Ao Hr Ut i
T —WURGE R EYRHUTE AT PASE s A A s AR A AT 30, AT REE N T
T FNE IR, S0 A R S8 A A A .

2. MR Z EVRIR B ZEAF R, (HAN T A% EVRIFR

TEA LS ErR 2 BRI 4R — I AR BRIk, i EZ S g,

@D US - Gambling, WT/DS285/AB/R, para. 373(D)(iii)(b).

@ US - Gambling, WT/DS285/AB/R, para. 34.

@ US - Gambling, WT/DS285/AB/R, para. 337.

@ Joost Pauwelyn, Appeal without Remand: A Design Flaw in WTO Dispute Settle-
ment and How to Fix it, https://www.ictsd.org/sites/default/files/research/2009/02/appeal with-
out remand.pdf, visited on 19 December 2017.

© W H AR, B T A RO I R EN IR B BRAE B, AP 4 LR R
REES BT RERAAETHEN, EFHATREX—F%, XETERZE A ZETHE
N £ %2 4 3 ik R ok (legal claim) & H By, X &k, W R EIf 7 oy Efig k23 ok EF
WG 3 3 2] BT 8 R R B AT, A4 BRI R A F X — IR E KRR ZEKRER T A
% T H RN . See European Communities - Definitive Anti-Dumping Measures on Certain
Iron or Steel Fasteners from China [EC - Fasteners (China)], WT/DS397/AB/R, para. 511.
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VRHLIAT SR nT REFEAA LK — L IRIFR , DR HAA R 330 Tt A i I b 22

T S5 [ XoF LA B 7 i A 10 P i 26 P Pt it 5 (LTS FRT PR 5 1 0 Ak Py
BT A, B VRBILAL ERE , S X R B M AN 5 B 22 R BRI £ A i i S T
GATT 55 19 25505 1350 1 T LA L CORBE & Tt BIh e ) 565 2 2550 13K 50 3 4620 1 RIS
42650 250 VRLAR LY | H A A E AR A LR S T — AR SRR LR
SR, BIGRR EYRHUAHER 1 22 5 T 1 1 300 R0 AR O &R RO (X LB 3I0E 2
XS A ), AR A B2 L R AL B J 4 O i it i S (AR B 15 i blp o2 ) 585 5
SRR 1 IO EN T T By 1k SRR B SE 7 Ml i i 52 A 7 B 45 3 P i 75 ) PR
JE o LURPUHERN 1L KA TR SN SR 22 1k IR i ke . DRI, i ek
LR T (AR BRI PR 2 ) 5 5 4550 1300 P RIESR Y& E 2l 28, 1
VRS X — B VRIFRIE 1 RD ki 50 5350 B — el EURpLi S
L P B2\ E W S it S 1 COR Rttt P 22 ) 8 At 2%, “Te Rk, R
TP A FLRG, FATTIREAT Wb B E 5 ] S it I LAt i e 7 i S A (PR B
R E Ve 5 2558 1O R X557 @

TESKAREOL T, W LV RAIUAA R A 50k 2 PH w5 1 i i 0 5 225 S8 7 ThT Y
() AL 55— , 3l A2 D ) e 7 o 4 i A5 B B A e s 55—, LRI 2 A SR R
AT R TR i A ) R LRI oK IS 1 Rk i B0 o mirE R R 2 A
F ISR, J5 R A D WA R IR 3R R R AR B T 58, B RBLA
L BAT HE I — B S BRI SRR BUE A — A [ R o ke, R4 B e
AU X2 L URTR SR P w9 3 ) S 00 A 335 B 4 v ik pR AL 1 A9 LAY, (HAEFE 52X
e G BT Gt ) AR 17 4558 12 3000 T8 B g — Rl Y K

() w375 1 5 0 A2 e 1) R _E B & A

UEAFR , YRR AT IR AR e TR 5l FH w3 1 ol D], ook — 7 e Tm )l 947 I
CUig )eh 11 2R B0 RLE o TR, 24 IR 07 1 P R e 58 4 ) 8 2 SR i) it
By, AR I F2 ok L R 2 5d B 1 Gl )5 11 2R RLE L B BRI B
B i B2 AR A L E X WA IR B WA o B R 07 56 TSk A
IR, _LURHLA AT RE T LA SCHF Bl sl A 38 4 (HCIe A i i Aok, L
ARG AR 22 X 5 S PATR SI AR 20 ) R P 37 SR ) 925 1 o) D D) v gt it o R P 3 2K )
WA, N PR = AR N L URHLA AR e TRD ARl P w32 7 i D D g A8 ik

frigik.

(D  United States - Definitive Safeguard Measures on Imports of Certain Steel Products
(US - Steel Safeguards), WT/DS248,249,251,252,253,254,258,259/AB/R, paras. 513(a) and (b).
@ US - Steel Safeguards, WT/DS248,249,251,252,253,254,258,259/AB/R, paras. 229, 512.
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1. SCHF LR SR SR I ZEFR e (R R Ll FH w09 4 i s )

VR R LIRS B L AL A SR py gk e, 2R R
U S T R 7 B3 —SERIE K, I8 A B L IR ML 23 IA i wh2Ex) L iff
7 AE UMY S 1145000 () 2ok A7 B, VHE T 5 0 B AL AE SCAAR [ T g 3 ke
2RI T L 5 0 A I S ORAVE WA

filhn, R EMREE T, LRVAERER | L RAMNA SRRz G 54
X6 [ T & R AT S Gt )2 11 450 9k - T B, R URMLA Ut : “ TR
2 36 [E IR AR I8 Gt )5 11 5548t T — O T L KA VAG 48 M) A (prima fa-
cie) AR Fifre S8 EHA R L A A B Qi) 265 11 50008 1 55, XA U2
A& R ATE A — D PID RPN T4, e L RHA ™ E e T H
YER B MR IE L ER . RATE &3 T 242 NP %A 15 (GATS) ¥4
16 25575 2 3KMIA R & RAX LR ML A (state  law) IO A 245 R0 . L, R
T e v, B AT T R TEAE VEAL L B TR W) 2P R AR AR IR A T HAE
CRtf )5 11 RN I 55,70

SN FE R G Tk R R A A S (LA AR BN AR ™ S 287, B
JERR T TR T L it s Gt ) o 11 2500 Tk . Hor, B URPLIG 7 e
TRFMA XTI DA SHEY) DA e ) (LT BFR“CSPS Bha )7 ) 5 2 4%
55 2RI SEAR IR I Z ST AN P B BEAR S CIatfi ) 55 11 5582 R 5 — > ki AT A
B, FURHUZRIR 32 By, R L g B B2 DG T2 88 e [l R Y 329K, o 25 BRH:
U A B R T4 2 45050 2 R AR R IAR B —FE R 25 1 . Y05 2 78 LVRL
FFE K, Toie HJE 75 A B AR I8 it )5 11 542 R i 5 — > 5k, & ik
SERAEA T AR Y.

FEAN, 7E i — > v O B AR B A A T 22 3, BIVRR AT r ] Ay S 2k
AN K [T 2 ) B 2 SRS e Tt A AU T 2 VR 58 (LA TR R 5 T R A 7 2
PR, EVRPL LR R AR E R R E3E 7 RIE R R, R,

D See Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial
Economy, 12 Journal of International Economic Law 400 (2009).

Q@ WA AHEHWIE,

@ US - Gambling, WT/DS285/AB/R, para. 156.

@ India - Measures Concerning the Importation of Certain Agricultural Products,
WT/DS430/AB/R, para. 5.43.

& #2009 4 11 A 30 B = T, BX ¥ (European Union, EU)7E # 57 41 48 o 4 AR 4 B 1K
(European Communities, EC) ., See The European Union and the WTO, https://www.wto.

org/english/thewto_e/countries_e/european _communities_e.htm,visited on 22 August 2017.
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[ F2 kL G B 1 COmt g )28 11 2%, DR by e Ak P v 3] S T R (A R ) i A e ¢
WO A7 B T JEORHE AERICR TR B A 7™ ) 25 S P EA T IR A 1Y
FokI, Lo FOCHE TR T 2257 . AN, R ERACE LR 4liE R 1 Cat
i) 11 2%, IR O HAE RS S X LT A FR ) 22 S s ok . FEdfE R T LKAl
KT B Bip g ) 5 2 255 4 S A g B ANE O th Yk Z )i, B IRBILI A
TCIFON e F 2 2 A5 T 6] P U5 80 OISR A AR R I (88 A o 2 S A ) B L ) P A 1A
Sl A PR A B B IRHLA A TR0 L S R 1 i S Cint g ) 5 11 2k b AT o
v

2. B In] LR B8 SR SR O A Tl 2 ] ik o] S )

AR VRS ] T R 58 TE BRI L S 2 AR SEAAR IR RLE B R R AR R
A I YRR 22 A R A Wb 20 ERJ7 R Gt )2 11 22500 K i 2ok b 47 o
H,

AN, A 5 1 X v [l 2 2857 i B B A B 58 o, b (R SR B RbILR 9 e 5K
R T (AN BIRE )2 14 2550 43K RE , TR UMM E L KA BA XA
FH AT RIS M S 1 Gl )5 11 450 _LURPUR B b AR 3 Clat
iR ) e 11 A5t AT SRR FE T H O T (oA BIbAE ) 26 14 255 4 3R A 12 A 31 T
LR AR, (HE VRIS I AN [ 3 B T CR AN Bl )2 14 2555 4 3R 0 ik
o ARG T ESCTHER L KA BERNIBIEZ I, N T AR S imde f— Bk
AR5 5, EURHLR A S L ICA00 Hh [ AR Al Gl i ) 25 11 S84 th i SR THAE &

(D European Communities - Definitive Anti-Dumping Measures on Certain Iron or
Steel Fasteners from China, Recourse to Article 21.5 of the DSU by China, WT/DS397/
AB/RW, para. 5.243. X T _FiRAL AR T 7 4 _FE A & % 5 %R U E % £ 4, % W Unit-
ed States - Certain Methodologies and Their Application to Anti-Dumping Proceedings In-
volving China, WT/DS471/AB/R, footnote 197; United States - Anti-Dumping and Counter-
vailing Measures on Large Residential Washers from Korea, WT/DS464/AB/R, paras. 5.286
and 6.15; Colombia - Measures Relating to the Importation of Textiles, Apparel and Foot-
wear, WT/DS461/AB/R, para. 5.94; United States - Countervailing Measures on Certain
Hot-Rolled Carbon Steel Flat Products from India, WT/DS436/AB/R, para. 4.47; Japan -
Countervailing Duties on Dynamic Random Access Memories from Korea, WT/DS336/AB/
R, para. 201; United States - Sunset Reviews of Anti-Dumping Measures on Oil Country
Tubular Goods from Argentina, Recourse to Article 21.5 of the DSU by Argentina, WT/
DS268/AB/RW, para. 185(a); EC - Selected Customs Matters, WT/DS315/AB/R, paras. 243
and 270; US - Upland Cotton, WT/DS267/AB/R, para. 695,
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FA AT KT BT LA T RPN B R T LA e, @

TERLRT I SE R R R, BRI X I IE T X 1ROy 6 T Clal g ) &
125 AR IE T Rl R . 78 EVRep, IR 4R TN E R B T
CIRtAR )5 11 M RILE , TR & R 41 oK 8 7t 0 7 40 5 [ RO A7 7 A T 2K 1k 1R
M55 MG oL . LURPLA T R B0 4 A X — i e R T H— A sE i LR F5k .,
R R A DR M G 58 B8 kAL — T A . SE T L URPLA B 45
TR THE R & RAE T 2 225 1B R 5K, B URPLAIA R L TC A3,
L R RGBT T HAECRMY 11 5800 F iy 55,

3. PRI & X A G S AR ) B A T R R AL 3 R e 3 4 o] S )

A A, 1 ARHLAS) 2 DR 48 X R DG SR [ R A T A 1 X 5 AR 2 A 2 5 )
R P w3 D)

o, A R H AT v T 178 i A K b A T2 1 e ¢ SR A i it € (LA R
PR RIS B2 ) v, R TE LR 5K & R AL A1 ) e L O g 64 2%
)5 9 2555 5 G I T CRABRS Ph i ) B GATT 1994 FAHSCHLAE , 3K EIURPLA
B L RA R e ER D . © IR R 3 T8 SR R ity AR 25 ) 55 9 %565 S
AR ) 3R _EVRHUM A E & R4S R T GRtfi) a8 11 5%, IR & KA B
X LA BRI & Al . @

EVRHUGIA S UE IR e BaAS 25 )5 9 2555 5 3GH [ GATT1994 55 1 455
13K AT B 2R A o A R AR S AR S ) 35 9 4550 5 3R 5 1 L GATT1994 %% 6
FIIE (AR L R ARG —FEA LR T Hrp E I8 B R4 &
S AR FEAS 2515 ) 565 9 4545 5 3 L GATT1994 55 6 4% , 43 WU B0 A 1R L 5
sttt VIR CRUBURS a2 ) 1 S5 30RT GATT1994 1 43k 2 Al 6 £ . B, EiRBLIG
N R TEB Z 40 25 FH 7 06 T GATT1994 55 6 4% 3k I 00 R, A B 0T Rk 3 7
GATT1994 55 1 455 1 3K T IRk d A5 . A, DRI E 328 T K
KT ORI FEA LGB 9 555 5 3K A" 35 I CRABURS Pl )55 6 45585 10 3¢
FEE 9 5550 2 X AR D, itF — 20 H7 Ay (R AH A S5 101)) 55 9 2556 5 U R i
GATT1994 25 1 2555 1 O T e S 5 JF AR08, Rtk B2 T Lk B iy, L ifF

(D  United States - Countervailing Duty Measures on Certain Products from China,
WT/DS437/AB/R, para. 6 of ANNEX I and paras. 4.72-4.73.

@ US - Gambling, WT/DS285/AB/R, para. 128.

3 EC - Fasteners (China), WI/DS397/AB/R, para. 7.

@ EC - Fasteners (China), WT/DS397/AB/R, Section I Council Regulation No. 1225/
2009 (“The Basic AD Regulation”) of Annex I
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BURA 45 46 X5 £ A1 & T CORUBURS FEAR 25 B ) 55 9 45505 5 G I GATT1994 55 1 448
13K BT, T B AR L AL X Rk e = SE bR 2 SCRR A ) . %6
T, % T 5 GATT1994 55 1 455 1 AR SP R T 18K, BRI OC T % KA 38 ) (i)
551145 KR, LURHLAI I oAb B, @

AT O, R AR Gt ) 26 11 2545 0 1 BRI SR AR 5 — 5 I SE Rk
SRARGE , X PR PP E R R A AR B ST 2 o i BURHL T IR A
SR RIS S FE O R T A, 5 2 WG AR i R ——3E R L URPLAIA
E T R TE R QR ) S 11 Z—— % 2 I VRMLAAAE FH 31 o D DU i N
. LURHUAE X — B8 ()3 FH ) 31 o O T LB 1), PRk o i )
U TR i I f A DA EE . A, 3k — PP I B3 e Bl R A SR m) U7 25 A 1
A0, ARG X 30 248 7 ] A3 ] 3k 1 o) i D00 A i i e ) 585 17 4555 123K
MER

o BT Hll R A28 B iE M EE A s H ) TR

I 2 P w3 e U A 48 R b RIS AN S AL B — A TR el T
A SRR B AN AL PR — A AR, L URATUAA 23 70 N5 Ml gk R S i P T 4
N R ER BB RN 5 1 R ) R A AR B BRI 2 ke Y R A AT i
AL R AN SR A, 2 5 A bR w1 ] U0 a5 AR L, —
P DX 1) 5 A T i AN AR B (R AU T 4 AR IR — & 5 R E IE,
I R 72 T 2255 07 1 175 J& , B 22 MR 25 IR AR 28 5 7 A 3R Bl X 2 —
AR ZAERIE, AE R EURYU RS S8 TP RHZ IR T DU, 45 0 Al g i - vk
(3D RIS € A 1 v 1 W RSl )W U o i RS )
,Tﬁo ®

(=) Ji B0 3 15 15l J 000 Sfe A 35 L4 o 1) R Y b 3

7 85 V5 RF X R 5 [ Y g R BRI S I A PR T 2 Uk 5 (LR fag A
“HE VY RF ORI AT Z VRS Y, BRI R o U Ak R A e e A
AL B

(D EC - Fasteners (China), WT/DS397/AB/R, paras. 395-398.

QX Ab ok R T AR T 1) BT A ST K ] R, (B R LR TR M, AR US4 ] — N X
HATI S

@ See Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial
Economy, 12 Journal of International Economic Law 407 (2009); %/ % . x| f|°F . {WTO %
St R R b B S G B R R ), (AR )2005 F F 123, £ 82 T,
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TEIZZE T, S5 P4 BF (B RTT) FIIRIEAR (55 =07 ) U, L R4 BEAL B — >
]I« TEARE Clntif ) o5 21 26505 5 3 BRI T Z R Z 00, R 2 15 i 2 5
VRITREATRE RS , BB R 2 AN R AT Z IR P B b BELL R o =5 DY AR AR A A
7, GOtz ) 2R 21 A5 50 5 3R HL Y 0 40 4 i ik DR AR PP IO I BB 12 O o e ) L 5
AT R T, B4 Gl ) o 4 2RO BERT S5 6 AR o X R o (HIEERIA N
X S DR A G ) PITILRE A B Se R I, AR BT A R 1, e il o2 5
21 2550 5 UL T HEME— A9 Se bR 28 PR — A R R AR IAT 1 4 i i R B Y
R ARSI . 2165 22, 4o % Gt ) 565 6 4558 2 5T WL i e R A7
Je A LI T Gt )26 21 2550 5 SRR IA T Z VA 3, R T4 S 21 350 X g [t
PEATROR , S5 P RERT IR I ER . SR VU RRACH , USRI AT Z VR Z A A T 1
P AHSE B 1 5 BRI 25 05 RF O B HEATRE R , IR AAS 58 A B ST 52 AN 2
.

TEH BT 2 VR e ki CHidt ) 26 6 2556 2 s B9 R RS2 75 0
P56 21 2550 5 3T Z 0%, AR5 PR Mk = 58 R 2 5 2 S 8C KA e A
2o SR, EURHUMIIREE T — 0, Se b 1)a —mi. BRIy, oA
WX CTRUARE ) 265 6 2% 55 2 3R A IO T~ CIntfige ) 5 21 2550 5 30X — MIAE A7 1 £
1117 32 A R 2 P RF Y SO0 T LR A 23 5 BI0R 8 4H oR 2T Ak BIAR 58 25 10 A AL
J1o R, EURHUR R Gt ) 5F 6 2556 2 e iy R iy BEIE FH 126 21 4026 530y
AT Z U AEBUBGE T, EURHU R B Z 02 5 AN 23 925 L S 4L Ak 314 S 4 FL
J1o P, EVRPURRRRE FEAS D6 X Gt ) 55 6 25565 2 SR I g A P RE A3 JH 1283
21 2555 5 AT Z R AT B .

WVFCRtE) 5 6 2550 2 ARE A T CIatf )2 21 2555 5 02— LU 2
PRAPERIE, EURHLA AT RESE AT HON AR S rh 125, T ad i I B B IDUe , g
b PR —A~ LU 5 i R B AL BB —— AN B R 2 AN 2 e SR AL R RO e 1
Sy BRI R B2 A figp o SRR ™ ) A 25 T RELET AN 52 Wi 46 S O iR 2, T 2 A 58
AEME 3 T RIS R

O CERBIE2LFSFAAPATZREL T HE BT F A4 K & FF PRI
R By 4 e M K T B 5 E R T A — B ] R B A7 AR s, T ot % S b B 4R R
X Zr i A R A2 7 (these dispute settlement procedures) A DL A# %7

@ Mexico - Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from
the United States, Recourse to Article 21.5 of the DSU by the United States (Mexico -
Corn Syrup (Article 21.5 - US)), WT/DS132/AB/RW, para. 52.

@3 Mexico - Corn Syrup (Article 21.5 - US), WT/DS132/AB/RW, paras. 34(a) and 9.

@ Mexico - Corn Syrup (Article 21.5 - US), WT/DS132/AB/RW, paras. 53 and 67.
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AN, 7E 52 [ 56 2 [ R 144 it DL B 5 [ 56 F B AW /5 I U B3 i i 1140 0 G
WigrTE 2 5 (LAF AR R EE SRR ), b — iR BN T RA AR T
R —ATTHR” T S O 38 1 Uk T THE” [ : GATT1994 55 20 455 4
KRR A5 DY FH A IR B — 0L AR (1% B A I SR U 1 i A B o B RS BN 20
55 4 3MIE L R GATT1994 55 6 2% N UBEHT (Ad - Note) FCR S h e ) #4
LA TEEEN L 4 E AL BTE B | AR HE 0 2R Bk S SR St . PRI
S OB P E Y45 A i T T, R — TR A7 5 A & GATT1994 5 6
SRIPATAR 2508, I S IA S HE 5 3 S B (A O S AN ARAT o AR AT AR i/F it SR 2
UK 5% GATT1994 55 20 45565 4 3XORAIE B — I0AN 9 78 147 Sl 1) 47 2 J (5 17 3
(85 B PO A 52 , B (A5 R R i ) 565 18.1 2528 BL—1~“JC HI Y7 (inutile ) 5%
R T REFFEDEETE B VR A — R R ] ——GATT1994 55 20 2556 4 5K
RE TS Bl FH A T I — 0 “ Rk S s 45 0t A & B, EURDUA TR EE T BN EE A 43
B , 22 LIRS S AR AR B DX — AR R PR, @ L JRpLAaSE 28 H R
i B B R LR T — AR R MR GBS FH GATT1994 5 20 2555 4 3K
KR — A A S 2 DA 18.1 255 L W “ J {45 ¢ 2 17 81 7 (specific action
against dumping) HEATHE, T H X A AN A8 i GATT1994 55 6 2545 2 3 A 3
SRR I A R R BB P )55 18.1 2% o BRI SE 1 AT LUk 4 WEAT 08k, EURPL
P R 1 2% 156 [ A b, B4 B30 it 2 75 4 DRAIE GATT 1994 5 20 5526 4 508 X
AR R S A A AR B S T TR Y. R URMLAA R A T A 56 [ RE S
5520 4550 4G THURE Z 0, JE W A R RALCT W B [ R e 2 A Y
5 EFR LA U Al A T AR RBURS AR AN B SR 2RI . S A, EURHLA
RIX — 5t A B T B R SE 8, BT ORAF &  EPE 2R . gl 2 it
RIS 62 H] GATT1994 27 20 4555 4 30Ok S — A CRBES Dhae )26 18.1 578 L EIY I

Eod
N o

@  GATT1994 % 20 5 2" — AL Bl 4h" Fe 5k, 2o b 55 4 FR VR HE 5 4L 201 RO B AR AE 5 &
R E TR R BN R R E L TN, G ERPE AR

@ US - Shrimp (Thailand), US - Customs Bond Directive, WT/DS343, 345/AB/R, pa-
ra. 108.

@ See Alberto Alvarez-Jimenez, The WTO Appellate Body’s Exercise of Judicial

Economy, 12 Journal of International Economic Law 408 (2009).
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VRHIAG XTI RS T R R H T UL, VR BRI — AR R
(v 50, 308 3 80 A 0 B T A s 32 3 A A o

SR, %t ) ] 3 1 ) B D0 fe O ke o BR8P 1 L, B R ) A5 B S AR
VETE , RAE D E ) B AME T A 28 Bian , 55 FEfE SCHL AR 22 09 _EURPLIG
A5 KA Z 5, AE R R YRR RN AR5 SR 7 i R A8 B BUR 4385 IR 45 1
fEE S (LAF fifR“rh E R R ), B RAWTH T L URHLIR 7 3 B OCH IR
LR AR T R IR R

BRI B2, v B A5 48 e 7 i i A B0E 5) 565 5 456 13K,
H EA AT A 5 | GATT1994 55 20 4555 1 NI SRR . BRI S, TR A
I S i e b [ BE 5 4% 51 GATT1994 45 20 4555 13, Wi S afi A v [ a] L) 32 5|
GATT1994 £ 20 2555 1 3K, SR J5 76 I FE Al I i BV RS = 5 45 5 50 20 4558 13K
PIRRAE o SR, T 541 5B i E AT LI4E 5] GATT1994 55 20 4550 13k, “SR 5 H %
O3 MTIS A AT A 20 255 1 3K ALE . 7R W R it 3R 55 20 2456 1
TR R A SHEET A T5 17 2 )5, B R AN HICHUNT 5 20 456 1 3K
AL PR ) ke, ©

SR, LURMLAHEIE T % KA MM A % 416 F GATT1994 55 20 5556
1R PR A 5 7E R R B e T v [ BB A5 48 5 12 S - AT HUBE s LA, AN
i) B o AT 542 5155 20 4550 1 3k T BUBE, WM REME A 2 2 5 38 R E v 76 A
T R S ek = I I N 1D R (B 7AW T 1 4 o 5 Ml W ot A e sl S A e

(@D US - Shrimp (Thailand), US - Customs Bond Directive, WT/DS343, 345/AB/R,
paras. 310-319.

@ China - Measures Affecting Trading Rights and Distribution Services for Certain
Publications and Audiovisual Entertainment Products (China - Publications and Audiovisual
Products), WT/DS363/R, para. 7.745.

(3 China - Publications and Audiovisual Products, WT/DS363/R, para. 7.914.
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The Exercise of Judicial Economy by the WTO Appellate Body

Abstract: A strict interpretation of the Article 17.12 of Understanding on
Rules and Procedures Governing the Settlement of Disputes (DSU) may render
that the Appellate Body is not authorized to exercise judicial economy. Never-
theless, this issue remains controversial. In the dispute settlements of the
WTO, the Appellate Body has exercised judicial economy in many cases. If
the Appellate Body found it unnecessary to address a substantive issue for the
purpose of dispute settlement, it would not review this issue out of the consid-
eration of judicial economy. Besides, no matter if the Appellate Body upheld,
reversed or made no finding on a substantive claim, it often made no finding
on the relevant procedural claim. In addition to saving judicial resources, the
Appellate Body may also exercise judicial economy to avoid reviewing certain
knotty systemic issues.

Keywords: WTO; the Appellate Body; Principle of Judicial Economy; Dis-

pute Settlement
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