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Discussion on Timing of Ratifying The 2005

Hague Convention on Choice of Court Agreements

Abstract: The entry into force and practical application of the 2005
Hague Convention on Choice of Court Agreements will have a positive impact
on recognition and enforcement of judgments. The 2005 Hague Convention,
however, is actually a judgment convention with a medium of choice of court
agreements, which causes the Convention’s value to a Contracting State mostly
depending on the parties’ choice of its court. Therefore, it is unfavorable to
the disadvantaged party and court which is difficult to be chosen by parties,

which will have a negative impact on China’s position on ratification of the
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2005 Hague Convention. It is necessary to find out appropriate time point to
ratify the Convention for China, in order to avoid more adverse consequences
to national interest and competitiveness of Chinese courts. At present, we
should pay close attention to the attitude the America because its ratification
will affect the parties’ preferences of choice of court, and put it on the agen-
da about ratification of the Convention for China when the America ratifies
the Convention.

Key Words: recognition and enforcement of judgments; The 2005 Hague

Convention on Choice of Court Agreements; ratification
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