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(D  See The European External Action Service, 20 Years of International Criminal Justice against the
Most Horrific Crimes,17 July 2022, https://www.eeas.europa.cu/eeas/20-years-international-criminal-jus-
tice-against-most-horrific-crimes_en, visited on 21 September 2023.

@ See UN, The International Criminal Court at 20, https://www.un.org/en/delegate/international-crim-
inal-court-20, visited on 21 September 2023.

(®  See International Criminal Court Assembly of States Parties, Report of the Committee on Budget
and Finance on the Work of Its Thirty-eighth Session, ICC-ASP/21/5/add.1, 21 July 2022.

@  See Resolution ICC-ASP/21/Res.1, 9 December 2022.

(®  See United Nations International Criminal Tribunals for Former Yugoslavia, In Numbers,https://
www.icty.org/en/features/crimes-sexual-violence/in-numbers, visited on 21 September 2023.

©® See UN, Delegations Accuse International Criminal Court of “Double Standards”, “Selectivity”,
as General Assembly Adopts Resolution Welcoming Its Report, 13 May 2016, https://press.un.org/en/2016/
gall1784.doc.htm, visited on 21 September 2023.

(@ See United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an Interna-
tional Criminal Court Rome, A/CONF.183/13, para.7.

See ICC, Resolution RC/Res.5: Amendments to Article 8 of the Rome Statute.
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@ Prosecutor v. Delali¢, et al., Case No. IT-96-21-A, Appeals Chamber Judgment, 20 February 2001,
para.172.

(3 Prosecutor v. Tadi¢ , Case No. IT-94-1-A, Appeal Judgment,15 July 1999, paras.166,168.
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(D See ICC, ASP Special Edition Newsletter #3, January 2010, https:/asp.icc-cpi.int/sites/asp/files/
asp_docs/Publications/Newsletter-ASP-3-ENG-web.pdf, visited on 21 September 2023.

2 See ICC, ASP Special Edition Newsletter #3, January 2010, https://asp.icc-cpi.int/sites/asp/files/
asp_docs/Publications/Newsletter-ASP-3-ENG-web.pdf, visited on 21 September 2023.

(3 See ICC, ASP Special Edition Newsletter #3, January 2010, https:/asp.icc-cpi.int/sites/asp/files/
asp_docs/Publications/Newsletter-ASP-3-ENG-web.pdf, visited on 21 September 2023.
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(@D  See Situation in the People”’ s Republic of Bangladesh/Republic of the Union of Myanmar, 1CC-
01/19-7, Office of the Prosecutor, Request for Authorization of an Investigation Pursuant to Article 15, 4 Ju-
ly 2019, para.56.

@  See Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/
19-27, Pre-Trial Chamber I1I, Decision, 14 November 2019, para.61.

(3  See Prosecutions’ Request for a Ruling on Jurisdiction under Article 19(3) of the Statute,
ICC-RoC46(3)-01/18-1, 9 April 2018, para.6.
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(D  See Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/
19-27, Pre-Trial Chamber III, Decision, 14 November 2019, para.56.

@ See Situation in the People”’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/
19-27, Pre-Trial Chamber III, Decision, 14 November 2019, para.62.

(3 See ICC, Situation in the Republic of Korea, https://www.icc-cpi.int/sites/default/files/iccdocs/otp/
SAS-KOR-Article-5-Public-Report-ENG-05Jun2014.pdf, visited on 21 September 2023.
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(D ICC, Situation in the Republic of Korea, https://www.icc-cpi.int/sites/default/files/iccdocs/otp/SAS-
KOR-Article-5-Public-Report-ENG-05Jun2014.pdf,visited on 21 September 2023.

2  See State v. White, Court of Appeals of North Carolina, 517 S.E.2d 664, 134 N.C. App.338,20 Ju-
ly 1999.

(3  See Prosecutor v. Naletili¢ and Martinovi¢, Case No.IT-98-34-T, ICTY Trial Judgement, 31 March
2003, para.670.



RAKEBRETEIL 2023 FE 6 81

WU « “BIIZ H S5 165 78 N — [ B 00 = [y B RG4S i 5 A7 i 48 LU AR 7 [R] — [ Y 45
N o R T Booff]JE o A 3 2 A S s Y AR TR E B R ik R 1k (B S
ZY)5 5 555 4 A HGE SR AR ANER 5 4558 O AR IAR AEAT M AR CRATIER )R TIX
OF o RIX IR TER I A AT S LABA AL, 2 5 B A E DA O © BIKIZ H B RN A7 A AR
B NHEMAAT A AR A FIAR T (B2, 7 I B PRk b X P A
) i) o O HH 5 R ZR B — A A AS  A T I AR AR R A — FE B N AR
BEORI” o Al BRI B SR R o — D E KA EAR R PR RA R A L0
R RA WM R, IR AR 250 — [ A R T AR T 75— FE A4 bt
o3 — E R B G AT 8 (HX AR TU, JURICARM R & A s AR &R #R T
PLRSARAREE A A A s B A D AR AR A A i

WU o RE L 4 M AR5 2, BK0ZE 5 AR T LA e Bl i, R AR R
Fr R ANAE(—EEEN) TR, B2 (75— FE ) 8 APl PR LLSE R, 73X Pk
THOLT 5 AN E RS L EAA RSN, NSRRI AR A LR — N EE
et b B SE M IRIRA T o R 2 R I, T JRARA UAIA R IR, s T
(F Ty RLZT) 56 12 2650 2 30 1 AT L BT AT 7 kA T 2 o AN RS
DR D iR 5% H 35 HR-5 S AR AR AR AN BESE LU, AR “ R A7 o " b o, BG4 HE B AR A A2 L
1o BB R AR AL Y, i RO AR [ RIS I B IR R I, B0
WA N 2 2[RI RR 0 T o S5 U 0 BE 119 R, A P A i T PR AL AR
#hm TRy feis EARAR T, P AR SR A 2R e A b [ - 0 2 AR R A A= b
[l 7 7 [ R g a8 FID LA B RLE 5 200 b, 0 S — SEE SRR YA R, AR aR™ |
WALR HZEILE SR w2 AR L b it A B R ER IR A o PRI R AR R —
FIEZEAE A ILAR 8 4, AT Ik A2 B4 HH SR O 2 25 W 7 2 15 28 2 i A i Ak i 1 85
AR5 T AT AR AU A 2 el W8 7 G SR BRS843R A o I R b AR AR 22 K A IR 4
o AN [ A [ R A b R IE RN AR e 7 IR, 5 A R, s N —
MOk 8, K% B AR N IO E M E A T .

(@D  Prosecutor v. Staki¢, Case No. IT-97-24, ICTY Trial Judgement, 31 July 2003, para.671.

(@ Prosecutions’ Request for a Ruling on Jurisdiction under Article 19(3) of the Statute, ICC-RoC46
(3)-01/18-1, 9 April 2018, para.27.

(3 Prosecutor v. Nahimana, ef al, Case No. ICTR-99-52-T, Judgment and Sentence, 3 December
2003, paras.1017,1044.

@ Prosecutor v. Brima, et al., Case No. SCSL-04-16-T, Judgment, 20 June 2007, paras.39,1820; Pros-
ecutor v. Sesay, et al., Case No. SCSL-04-15-T, Judgment, 2 March 2009, paras.427, 1380-1494; Prosecutor
v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Decision on the Confirmation of Charges, 29 January 2007, pa-
ra.248; Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Judgment Pursuant to Article 74 of the Stat-
ute, 14 March 2012, para.618.
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ST B (0T R R, U 0 E AR ML S AR A )AL AR ik A R T
AR 1Y I B P 2325 e Xk 40 ) /- A 1475 S5 AN 7 BT AP R AR o T e 1 R R S Ik
M B e RAREAL AR L i) — BT ) , BROREAS AR KB AR4R A [ . X P A R
2 Y AN E S 1

o . a1 F]IC SR AT IE

IEBEAMEXS AR IR SEAT 197 A RS, 1T HARY R T XAR IR A A B, e il) 2 vk
e A s M Ml 35 T 1 R 3 R AR AR Ul o K B R ) 5 25 2550 3 R 1 MLE -
oK N G AN R A TR SRR S — N S — AR AR AE(E SRL)
PESCCA R A PR IRME N F0 8 AN e 7 SR S DA 75— N7 Z [ A 3 1l 2
CECT AN A DR, RO — , TN BE M B o AR SR ) S0
A, AR M Al AN SRR O TLAY 3 — N7 Z B 2 . gt
INANFE S R BB HR TS ), 35 (P B ML ) BSOSO R 12, (% B LZ) ) TR I ANE
TERMEAE R AR LIRS @

TERSE T s NINPHIAZE G o3 550 02 P4~ 2R AR AT Y3645 E, AT 3 [R] 4l
TARAR . [ BrR Sk Be TR o EE AR AL R AR SRIE 25 U PN 2o 2 O i
JE AL AR A BT, RE O B NP I T e AR R S T . ik B T S0 JEE T AR
AN AR, — e 8 H sl (inclusive) (9, 75— 2 SR F A R
HEf P Cexclusive ) A o X IX A 1 4 18] 1 PR AR R, XA slIRAS I H AR
BLAE, MHE AR A A R XA a0 R BE P AR o L, #2 IR (S S
2y ) 2 SCHY R RE IS, (2 Th A2 ) 55 25 2550 3 R 1 30T b ) 2 B2 il U 4l P e Al
PERY RS AT Lo ASIERE N i —> Al A S i 3 [ AR AR A9 AR 54T
R IR A — R A5 (S S A ) HLE R JRIRIE 25 7 B 232 (AR 0 57 XA
FE T AR IR, O BB AT RIS, B TP A 2 1A
FAAEE LRI AR AR R, R & R UM — AT o M T IR BB AR AR G 30, It
TEREAR - — D N INSRAS BAT X SERR S A AR A 22 1 , it AN RE A il it AL 3R
RARIRIE S o (R, AR Al 5 55 o —A AL RS2t AR AR , 11 73 SN A AR HAt A 2

(D  See Prosecutor v. Germain Karanga and Mathieu Ngudjolo Chui, ICC-01/04-01/07-717, Decision
on the Confirmation of Charges by the First Pre-Trial Chamber, 30 September 2008, para.490.

@  See Prosecutor v. Germain Karanga and Mathieu Ngudjolo Chui, ICC-01/04-01/07-717, Decision
on the Confirmation of Charges by the First Pre-Trial Chamber, 30 September 2008, para.490.

(3  Prosecutor v. Germain Karanga and Mathieu Ngudjolo Chui, ICC-01/04-01/07-717, Decision on
the Confirmation of Charges by the First Pre-Trial Chamber, 30 September 2008, para.491.
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WALIE TR SEHAR R IR 4 X SR AR AH B A o2 Y SEAE b, 50n] LATE TR 7%
Friv 111222 T BRI O (R N ) 1 b ) | B PR N (E B S N I 9 T (U
FRAT 05T, O 7 — D AR T B FTE T A IR T R A AT

(] 122 36 [ AL AR 1 BEE B O ik PR S8 B R IR R R 5 E S ST A A 10
e, EZ T MR ZE B VR A AR % PELL R VRIS S 15 e R S 1F b R 58 T AR Bl
XL AT YT 8 PR A SR T, XA AT )Rt R AR R 1 AR T TR TR,

[ B 32 2 S (A 3L R AR ARt A Z HEPE RO - 25— , K S L2 ) i B A T
ME X FPACARIEZS o Wk BE TR o0 BEXT (2 Sh ALY )56 25 2550 3 3R 1 30 v ™ A9 i
FeAy oAz 25, 35 R T (B B ) ER 22 S0 HL 2 e AT A TRl R E . ©
X AALARIE A BAR AL AR E S AHAR K ity A& A7 R (9 IR, A Rz 25 ™
FHC® D2 ) 55 22 ZR YL AE L 7E & ORI, 05 SOV Hi 09 fife B A ) T 1)
N BRIV ANSPOE RN o 55—, [ R AR AR 25 1 A A ~J 45l B i A, 7
22 [ 52 LS A FE B P = A9 PN BILA O B A A n] SR 40X MR IRE 25, A ik = 5]
KL, LB A RS0 LB (opinio juris) . 55 =, 1% Bt WUH 432 B A % <
il — A TR B E o FEIE MR BN, 2 A WA Y b G R AL
AU JEAKERE TN R R B AR BUF U, BN ROCRIFAYE
Wio —HED G ZARSEUR i B AL T 7 BRARAT  UARXE T 4E T R 5 S O
Ao ZB0Y A0 BT 0, AR A H LA S N — S 1T T R0 H B R AT AT
B N R IL TR, e St B b, — e AR R BT 7RG RR, 5 —1
ARG NI RUE R S Az KRGl , A HA KA PRS- E 1Y O B,
T R A ] 4 2 R A0 AR B 2508 I AR D 48 o i TR 9 AL W] 3250, 5 5 Bl ik R R AR
A Y FE A ZEK

H.BASMEXRE RN

FITiE B 7 B0y Jo e S48 BA B 5 B0 gl &5 A FE [ Brf) 5 8 RIH LR gt
DIE BRI EIFE AR ZA B 5RA . 2009453 A4 H 20104E7 H 12 B, EFe ki
eA 22 B2 55 1593 S e isl, WU i) I AE 25 40 12 7 2R &k ki 4 e i e 7

(D  Prosecutor v. Germain Karanga and Mathieu Ngudjolo Chui, ICC-01/04-01/07-717, Decision on
the Confirmation of Charges by the First Pre-Trial Chamber, 30 September 2008, para.492.

@ See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-3, 4 March 2009.

@3  See Prosecutor v. Bemba, ICC-01/05-01/08-14-Ten, 10 June 2008.

@  See Prosecutor v. Ruto and Sang, ICC- 01/09-01/11, ICC Appeals Chamber, 23 January 2012; Pros-
ecutor v. Muthaura and Kenyatta, ICC-01/09-02/11, ICC Pre-Trial Chamber II, 23 January 2012.

® (FEHAYE2R2FE2HMNE WEZXNT AR, FRLRIEH, &L A R, X
FE AR B AR SR A TR AR ALY
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FPHAR & RHIXACT 7 R4 iGEae 5iaH NKTe. Y8R B, BB s g
VRETEE T 2/ R AT T 20 WA ST , W RER B hide NIEZR (4) (BRI s
Al ik AR 2 BAESR AR, DL IR AR RIS IR R B R ZEMK LA
AR 4 2[5, SR 3K 2 5] G AR U Ay 7K U7 0] 122 6] s JH 3 4 IR L8 22 45 [ o ) =2
Bt , (A —A~ 5T [ B P =3k B A DR o 1 e R i 6 [ 5 i S 45 24 L35 1A T
SRIEAT T DT HEVE o 224 B 48 ATV BE i RRS S A0 SR IR BE N e v R [
FIUHE FIBUN = B )RR F A ) 8, 95 K K E FILZ )55 27 2 RIS 98 2% iy H ]
R TE R bRt 2y FEPRiE A g DR T B R,

BBt LUREE T 20194F 5 6 H X2y HAE Ay /R 22 09 _EUefE b Al e X E Z ot
7 FE Broff) 5 6 R ARG B 8 G IR T RIS e W7 . i AT i Tk BB S5 i R
FEE T A I — X D) SRR R s RS E B
1593 S el 38 FH 5807 5 —J& 2T I PRk i A B 1R & MARAS AN T B 40T
A IR = o AT LAS A AL o

X SR i RE B EURBEIN N, (B BHLZD) 5 27 5540 2 F 2% 5
L) T B S5k, R BT 2B I PR vk RN, XoP 20 4% 30 1 fife g 5 36 FH N A (8 Eh R
YNRESHMN, R B S BEESHRA AT S a0 T ™ & [F bRk
T NERZ LI . R g 29 ki e, K DA R B 5 H Y80S A] 5B 5L
B OB L) 27 S50 SRR SRR, 56 98 SR BT 453 . R P M S
MR F St 4. PRI, “BRZA5E 27 4558 2 AU A5 78 B 1) Rl 2 A AR 56, T
FLARGE TP SR ) 4 2 [ A TR SRAL . ©

B X — 2 [ SR 40 95 P G L A 2 A RS 58 [ B R S B 114 [P , k Bde
(B SR )26 86 45K “ 4 2 R FRAS KL 2 AL , 7 A1 Bt I8 A kS 1 125 Bt

(D See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-3, Warrant of Arrest, I[CC
Pre-Trial Chamber I, 4 March 2009; Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-94, Sec-
ond Decision on the Prosecution’s Application for a Warrant of Arrest, Pre-Trial Chamber 1, 12 July 2010.

@  See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judg-
ment, 6 May 2019.( Z G4 ) F 27T 4B 7 AR B x " (=) KA ETA - FEEH,
TREEFGmmERNEZR. HAZENEXTERBFE M BF R AN R SERERK
RERNEF G, EEAERLTHTGRRRA AR AR L PR F5TE, H R G b 154
BRANEG (DORFEAZIEFETRRTEANET T & 0823802 F AN, T 4% K%
B A 1% AAT B HEA”

(3  See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judg-
ment, 6 May 2019, para.75.

@  Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.130.

(& Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.125.
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AU B AR AR TS I R AE B © SE o T A 86 kP SRy e BLAECS Sy AL
L) 27 550 2 TG R P g o A R4 24 1R B EOR G O RS S LR AT AT
WA FE SO0 B S B 48 PUTIZ 2R iz Bt e T 5 kb s a1 1 X
IEBE EUREEIN D « 4 LY R FE LRI A (S S RL2 ) B i, st R) 3 1 e ) B
FEBERTRIA P ANE I E T R e ek P, 7R 40 24 [ 5k B i 2 EOC R
, DLRAESR 2 2Z (8] 1P AT R A, QR I B R AT A2 SR AR B BE N , AR A
AR S0 BYHE S ), ™
Xt 51 Ak BEARYE (S SR 5 13 20250 2 3 AU IS [ 2 B 22 5 1593 5
P, e EIREEIA N - (% T R ) ) HME A e B0 i T P R S B 57 0 P72
HEARSEHRMEOL T kB 208 <7 (P SN BIHLE , XA (S B2
TR BSAERLE] " o EBE EUREE A, M IR 5 1 28 50 RO AT SO LE | 22 PR
1593 5 PR B BT A B2 [ 23 51 [ e 46 (% B L2 ) AR 26 29 5 BAT A0 00g, 504
B2 1593 5 PRSI AR AH 183 3 55 2 [ T2 29 R0 (F Sh AL ) 1) L5, Ao
(B THRLLY)ER 27 2550 2 TS o RV R, i TP 20 B Z [RIAEAERY
R TIPS ik B A T A I AR, B 27 AR 2 A HLE L NE T
TR, BRIP4 A B FR o ANSRIE B ZOR 45 29 DA T 52 A IR, 75
A RETE S| EZoT E I # AL, ©
MT 5 FE Bk 9 £ B2 O Rl B P 20k B 1 eI o 1 50 Rt IR A R 4%
A [ P P 2 o LR ) S B2k o (LR B S 2 ) 5 7 2R W LA, “ i 2 B R L for
ToiE 2 B 5 Z 0 BN 25 2 05T B S, BN O SR B I AT sl e AR 1 2
M7 PUR FECRR R E) (5 6 2% ) (CRITRG [ PrRofl L2 ) (5 7 24550 230 L IEIR
PrAf e L2) (56 6 455 2 30 LK H A B A TR 6 vk 2 RO AL 2 R AR AL 65 13X 2L
SE o (F L) RLRE W92 27 2% RN i I A 1 [ B R 3 A9 AL A 143 6 R0k

D  Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.126.

(2  Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.132.

(3 Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.133.

@  Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judgment,
6 May 2019, para.136.

(®  See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judg-
ment, 6 May 2019, para.149.
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1946 4F12 H 11 H B G B R 2338 10 1 (AL 18 B2 28 3 RN A48 28 o 1 i A iy I PRk I
TP FR g SR = TR T B TR TR, VA I R vk 2 D sl At i (NS
FIF R AR ML B ) e T R 453K, ©IXFERY S0 th BLE AR 2 [ B
AN A 1k RARIG K A TSR A 2 ) 5 4 50 BE < FUAL K 46 7 i SR 80 26 =
RN HAAT hZ —3&, T HNIREE N ST MGIAH , A %5 REFAN N AETA
z7

TERIE S D, B [ Broml g5 o FIALA AR A AN BT BLEUTE 19 [ Ko i i #
G, AT rE FE BRI VR T ZE R Y R G K s e R AT A s [ R e R T S
HE 36 A IR BE 3 | FERAI] B AR ol 325 e A A R L BT S 28 ) AR S0 4R, [ B =
EEEWETF TR SEE AR FIE RS R FLAE 15 e WS & HEE Rl JE 0 &
SGEFE. YETA RIS E KL EUEN 200 B GO B A TR I [ Brom g o
FIHLA R AR 2 E PR IRAT I AN A # 00 , (H o2, B B VREE I 9128 AT A5G
RS 7 T PR XA e DR RIS IR AN R 2 Ak

ibe L URBE RS, JCIR SR B 5K S8 B 2 AR AR AR A TR R I, s A TE
B FE o TR < 7 SRR A DR A 7 S I A R S A, 3X 38 40 M T ] B i AR A AN AR ]
F U TE E PR = # RIS T A # A . CRBE L UREER S TR ENE R nemo
dat quod non habet” ({FAa] AANGE 5K 59l 25 T 1T FOECH]) 7 LATERA , 4] [
KOG B #ANRE E IR B CE A MA AT TR AL, T8 AR A AR It st
A s T o B L UREE T3 A XY L2 ) 56 98 25T R4l i ff FE L 0
PR EAR R AP EAE T E T AR RN . WUR M Z [ 23T 1 %[
KU E BUBUN B k7 1k BE AL VR B9 AR 25 T %0 7 S A i E R b , F5 460 9k 1k e 3 45
N 3B S 25 B IR 4, ik S h e W 2l ok i e > IR I B, ik Bt 25 DA iz g
FETCHL

X TGURT 7 A 1 ] B > 1530 KLU 2 5 BB RS 42 1 — 51 S %) (persistent objec-
tion) (Y FEFKWE? BB H EM . [HE, MHIFFE =AM — i 2R 24k
PEELR R — MR, OB R R A8 Y — 200> 15 [ By LR B =z B, —

See ILC, Yearbook of the International Law Commission, 1950, Vol. 11, para.375.
See ILC, Yearbook of the International Law Commission, 1951, Vol. II, para.137.
See Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, 18 May 2012.
See Prosecutor v. Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-397, Appeals Chamber Judg-
ment, 6 May 2019, para.114.

(B See Shelly Aviv Yeini, The Persistent Objector Doctrine: Identifying Contradictions, 22 Chicago
Journal of International Law 594 (2021).

®Loe
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el BB RO AN BETE B I 5 o P RREPE 2R R — [ Xz AT 15 B i Bk
Iy 2R LR AR S A S B P AN B HR S S o B0, T R, BT R R A —
] AN B8 A 55 28 2 7 Hp 2 2 3 I > 5% B 3 LD T 7 ) — S8 S F AN 42 32 X AL
RIRBE FAH G o (% AL ) B4l 249 = AN BB L — B RO o B b HE 4 K Bk e
AR E SO0 IR SGEBER . EIRAEAHECY SR R , B 24852 TR
27 KT EIT B TRNERIRLE , AT — B B =426k AR 29 SR
g 2y PR 2T R P E W AR T B T (8 L )R T B PRk ORLE o X T RS
[l LA B AR 2 2 [ Z (] 25T R PR, AT L 25k — RO B BEIE

T e 1R X A B DR L [ B 32 e AR 4 2 S P Bag W St T — 2. PR B A
A S FURSR - BT BT AT 2P S AR AR s [ B i T 2 A B G (e S R
UL I AR SR YR, AE— L8 B R [ PRl 3k g v, B R SR SR
APRE 2 S T SRR o HIZ S L B F B A E X — T 5 Rk R
] UL 9k B A 1B 2 AT [ 5800 1 alBUR R S AR TR T R PR R —
A RUMARAS 1755 1 A5 [ Prf) =5 8 LG o 810 S0 b 200 B sBUN B 5173
AFRRAL

HET IR [ 0 A [ B P 2 1 LAY b A S A [ R 2RO AR
AT AT LA TR AT 5 XU E B i " R WE 7 DX ] P ik 2 T R A DX
[ AR EA A O 28 v A JREE A () — S i ) R U R R B i 38 I B ik e A JEE 3 58
AT A TN SN [ PRk " B AE o P35 4 [ B ik o A DA o s 1 - AR AT e, i
Il DA AT 1B B S AEAE O EUR DX BRYE b A = A S — 2 XN B [
R — W — BB HI AR o © o EBRIE A A5 5 T 15 PRk A R0 b K 38 i
P, ANG5 Bk 5 — U KLU AR e . =2 DX B i HORETE JH T A L X
NEPAT B E KA SE R, AN BEE T 5 A X 5 Z M A SC &R ARSI T

(@D  See Jonathan 1. Charney, The Persistent Objector Rule and the Development of Customary Interna-
tional Law, 56 British Yearbook of International Law 1- 2 (1985).

@ See Andrew T. Guzman, Saving Customary International Law, 27 Michigan Journal of Internation-
al Law 115, 166 (2005).

(3 See Lynn Loschin, The Persistent Objector and Customary Human Rights Law: A Proposed Analyt-
ical Framework, 2 U.C. Davis Journal of International Law & Policy 147, 151 (1996).

(@) Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), ICJ Judgement
of 14 February 2002, para.61.

® See Asylum (Colombia/Peru), Judgment of 20 November 1950, ICJ Reports 1950, p.266. 4n 4 i &
K Z B #7452 RN T DUAT 6 e 37 AR ol 3 X [ B 3, A 1928 45 (v T AP e 37 49 ) e 1933 R (R
&4 o B AP A )

© TIan Brownlie, Principle of Public International Law 357 (Oxford University Press 1998).

(@  See Ian Brownlie, Principle of Public International Law 88 (Oxford University Press 1998).
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i B, FEAR YA e DA DA 25 AR IA [ BEBR B DA SR b . Bl A$R I A L
FISTE 1Y 7 AT 3 8l S e N AR A2 28 TE S AN, FEAS I Bk
RO , BCE AN AREEACH AT DU IR CRE e FIUE S AL )4 Hh L 3 36 DL A5G
TE "B NS G VRIRE E P IRiA i — R0, 2R T BRI R Rlk R A58
B, DM B ARG 15 B TR AR R4, 4B 9E NS 5 R URIR BAUR] T iR sE
SEEARRYAUR] LA R AG B2 RO AR . IS 12 2R, 9l NS SRR AR 322
JE MRS E AR, BCE N RIR TR NIEAS SIEERRTE S BR T Bk b
PAGN , AT SR 8L Be e ik B 1 S B R i B 1 A S B U AR 8 R 30)F
WMz 5, ©

TEZBE LA S — A X EANS IR EA T sl T FE NS 5
NI AUR o AR RSB YR B B N S — R R B ik B A AR
FTEAEERAD N T EPRERITIS , ol LUl R AR XS qRAT R 8 N
W, BB 2 SRR YN A RERE B2 BB 19N, a3 U, gl N SRR Z )
A& AR SR SC R o (HURTE A2 B B, = B AF AL RIS AN E , DA I, AR M
B BCE N BEAMNMUEIEATT NREN A, WA AT NRE BN, N
JLE BRI VLR EAR B HE NREIE o 07— E NENA 2 (B SRR W)
(NS IR E UIP2 862 4= INVS Ny 71 OI R PG I - PN - S IR YT
WA NSHEE N . EPIRGCE NS 80 NS SRR IR

>k

(D  See Triffterer & Ambos, The Rome Statute of the International Criminal Court, A Commentary
1685 (C. H. Beck, Hart. Noms 2016).

@ See ECCC, 02/2007/Rev.1, Victim Participation, https://www.eccc.gov.kh/sites/default/files/le-
gal-documents/PD_Victims_Participation_revl En.pdf, visited on 21 September 2023.

(3 See Prosecutor v. Germain Katanga and Matheiu Ngudjolo Chui, ICC 01/04-01/04-474, 13 May
2008.
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MRS BLL ) SR 13 2R MRLE | ik Bt iy B sl i T4 24 [ o) K 48 F 1R 52
R—I ZBULAR O 2R LR B ALEIL B Bro il 2 S 2 /EHT, IR O R 52
TH SN ZBTR HF 5 S AR 5 SCAF ST, X LS R 2 S0 H AR A IR IE o X [R AR 1E
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(D  See Christine Van den Wyngaert Hon, Victims before International Criminal Courts: Some Views
and Concerns of an ICC Trial Judge, https://scholarlycommons.law.case.edu/jil/vol44/iss1/22, visited on 21
September 2023.

@ See ICC, Trial Chamber I to Deliberate on the Case Against Thomas Lubanga Dyilo,
ICC-CPI-20110826-PR714, 26 August 2011.

(3 See ICC, Questions and Answers: Situation in the Democratic Republic of the Congo, https:/www.
icc-cpi.int/NR/rdonlyres/S1E53AB9-7D3B-4582-AE3B-F4999C7EB521/281257/QAKatangaandchuiWEBEN
G.pdf, visited on 21 September 2023.

(@ See ICC, Central African Republic: VPRS Holds Training Seminar for Local Intermediaries Assist-
ing Victims, ICC-CPI-20110729-PR705, 29 July 2011.
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(D  See Jerome de Hemptinne and Francesco Rindi, ICC Pre-Trial Chamber Allows Victims to Partici-
pate in the Investigation Phase of Proceedings, 4 Journal of International Criminal Justice 342 (2006).

2 Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Trial Chamber I Decision on Victims’ Par-
ticipation,18 January 2008.

3  Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Trial Chamber I Decision on Victims’ Par-
ticipation, 18 January 2008.

@  See Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06-803, Trial Chamber I Decision on the
Confirmation of Charges, 29 January 2007.

(B See Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Trial Chamber I Decision on Vic-
tims’ Participation, 18 January 2008.
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(D  See Carla Ferstman, The Reparation Regime of the International Criminal Court: Practical Consid-
erations, 3 Leiden Journal of International Law 667 (2002).
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Review of the Practice of Amendments to and
Application of the Rome Statute of the

International Criminal Court

Abstract: It has been 25 years since the adoption of the Rome Statute of
International Criminal Court (ICC Statute). It seems that its judicial activities are
far from the expectation. It has entertained few cases and politically been criti-
cized by some states, especially by African countries. In the past 25 years, the In-
ternational Criminal Court (ICC) has developed its jurisprudence by the adoption
of the major amendments of the Statute and by the interpretation and application
of the law. The Assembly of the Contracting Parties to the ICC Statute adopted
the amendments by adding the definition and applicable scope of the crime of ag-
gression. The Assembly of the Contracting Parties to the ICC Statute also in-
creased the crimes occurred during the non-international armed conflict in the Stat-
ute. The ICC has expanded the interpretation of the crime of deportation so as
to extent its jurisdiction to non-State Parties and creatively applied the mode of li-

ability of indirect joint co-perpetration. At the same time, the ICC insists on the

21



RAKEBRETEIL 2023 FE 6 81

principle of irrelevance of the official capacities and confirms the position of
non-immunity of the top officials when indicted for international crimes before an
international criminal tribunal in customary international law. ICC through its prac-
tice also gained some experience on the victim participation in its judicial pro-
ceedings. It is not difficult to predict that the International Criminal Court will
further enhance its law enforcement capability, expand its jurisdiction and bring
more and more cases occurred in the territories of non-State Parties to the Rome
Statute to its jurisdiction.

Key words: Rome Statute of International Criminal Court; crime of aggres-
sion; crime of deportation; war crimes in non-international armed conflict; indirect

co-perpetration; irrelevance of official capacities; participation of the victims
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