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AFETT IR N RILRIESEIL ) 2R 5 60U - AR NRIEME SATHOKIA [, ettt
S SCHIREGE R FRE I T ik SRR R PR, 200843 H 8 H,
AR AR RSB IR AR BER L, b R Okt S ORRR R B 20
AIER” o 2014 4%, it /Um0 rh A e pfe— 2D I Bt 1 SRR R 2. Y
i B NEA AR S BT T SR A S, R E B — 2P T T XHREIR Y
PR (oA R A PRE )R I - & RSN BIRAL , S8 s SME L
R e IO A TR AR . RS 5 B A | HESh UL A B A 2835 |
Fo T 55, SR IR e PRk A 55 T BOTE TR AURISZ R 77, da PRI AT B 3 32
WL R IER g o AL INEEIR 55 , 4P B 2 R R AR AR A R AN
TEFR I IE S AGS , UGRLE RS M IR o IR ARSI EI PR A4, 835 5] ik
11t AN VTN RPN B T D) 3 Vo B | 7 (B DN 52 S ERTISTER | 8 = B
W BRS SE L Ebra 1, L RTT IR I R R T 3k
I AR ERL 5 A HEUEAR .

CaxmfEFEAR IR0 E A PRE ) TR B0 ANE R A HAT PSS B0 Rl - 5 —,

D See UNGA, A/RES/60/1, 24 October 2005, para.11.
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(D See Louis Henkin, How Nations Behave 1 (Columbia University Press 1979).

@ See e. g., Machiko Kanetake, The Interface between the National and International Rule of Law: A
Framework Paper, in Machiko Kanetake & André Nollkaemper (eds.), The Rule of Law at the National and
International Levels 18-22 (Hart 2016).

@ JELF (A FELALTREN HEEELEREFYR—ERMTELEITREMN K %X
60 A2 AKRS EMHiE), (AR BH#M)20144 6 F129 B, % 2.
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(D See Wolfgang Friedman, The Changing Structure of International Law 60 (Columbia University
Press 1964).

@ See Wolfgang Friedman, The Changing Structure of International Law 61-67 (Columbia Universi-
ty Press 1964).

@ JFEFAQFHKER AZXARRR—AE_TEHEAMFAZ T RS L2E -HELN
ExXTHRZFREHEE), (AR EW)2015F11 A 16 B, % 21K,

@ A 48 - R e AR R - AE - FHT IE & DL AL M B € 7 (regulatory agreements) X £
R F ) =S, A LR E R EEFHE W, See Abram Chayes & Antonia Handler Chayes, New Sover-
eignty: Compliance with Regulatory Agreements (Harvard University Press 1995).
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PSR R G . T, 25 B AR Y 5 AL G Y [ PR A B RN, DG

O % WS #2012 45 B T 12 BT TAE4F 47 45 ), http://www.gov.cn/gzdt/2013-03/28/content
2364373.htm, 2022 48 5 F 13 B 5 &, % T o B #4248 0 6y 33 49 447, & L Congyan Cai & Yifei
Wang, Transparency and Transparency-related Litigation in Chinese Foreign Affairs, 10 Chinese Journal of
Comparative Law (2022).

Q@ FABREMN(BIEFREFFRF I FNAEL FEWLT),(ERFETFE¥T)2008 4% 5
BN E (EREFHHT S T ENEE: XL E), CEFZ 5 E¥T)2009F %34,

(3 See Bipartisan Trade Promotion Authority Act, 19 USCS §3802(b)(3).

@ See NAFTA Free Trade Commission, Notes of Interpretation of Certain Chapter 11 Provisions, http://
www.naftaclaims.com/files/NAFTA Comm 1105 _Transparency.pdf, visited on 13 May 2022.

(® See NAFTA Free Trade Commission, Statement of the Non-disputing Party Participation, http://
www.naftaclaims.com/Papers/Nondisputing-en.pdf, visited on 13 May 2022.

©® See 2004 US Model BIT, http://ita.law.uvic.ca/investmenttreaties.htm, visited on 13 May 2022.

(@ See Congyan Cai & Huiping Chen (eds.), The BRICS in the New International Legal Order on In-
vestment: Reformers or Disruptors 233-237 (Brill 2020).
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o VAR, W E AR OC F 00w TRl PR R 7E4E 4 [ 28 A 2 1O HT4 T A 08 B35
WS, JBAT IR 55, 15 4 B BRI o b [ 6 5 B i 52 i) 2 2 AR BT [ N 373k
BAE, vt EZR G B D RIS T, A 0 [ R S8 B AR 257 A i th 80 . TG HDE:
G0 FE e IR N IR FE AN R N AB B 1 285 2 0 [ IR T A T A s R
1M HL, A Wi Ak 1 95 F 36 S B B 5AT XA v, PR B ] e A v RN o &
XX 8y RN, AM T B AR R B B . —FUSIA R, P AR Y R
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3  See Randall Peerenboom, China’s Long March toward Rule of Law 56-62, 207 (Cambridge Univer-
sity Press 2002); Jianfu Chen, The Transformation of Chinese Law: From Formal to Substance, 37 Hong Kong
Law Journal 736-737 (2007); Randall Peerenboom, Social Foundations of China’s Living Constitution, in
Tom Ginsburg (ed.), Comparative Constitution Design 138, 159-160, 163 (Cambridge University Press 2012).

@ See Teemu Ruskola, Legal Orientalism: China, the United States and Modern Law 232, 233 (Har-
vard University Press 2013).

(® See BjOrn Ahl, The Rise of China and International Human Rights Law, 37 Human Rights Quarter-
ly 659-661 (2015).
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3 See Congyan Cai, Enforcing a National Security? China’s National Security Law and Internation-
al Law, 10 Journal of East Asia and International Law 67-77 (2017).
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17



RAXEBREITIS 2022 FE 487

HARAL, % T8 88 Wty i S92 oL 985 B el - Al [ 2 ) O 3R 99 AN IR 52
B, BIVSG [~ 3 B D 6 A1 56 AR ik S B, 3R L AT LA ELVE Y G # Z2 N IE R B
R RBRE S X AR A FE s B 1L, 2SR PRI O B %, SEH A —
BB PG T [ R B P, A PRI3T e b [ FE RS 00 1, W3~ e A G AR T A2
% 1) I A A, DB ROt 43 [ 8 A 22 4 5 Rk R M) 4 SR 221 . FRIEI S
SN T RE )R T 2 HLAE , [ 55 e A ST 1T B0 S ol e A A R R Oy e A TR
SE o M 2, B P AR AT BOUR VA R ) 5 2 2R B R B AT BUT N B E
MIARGIRIE LB . SR, [ 55 BeA SCHRITT T AZE 525 S8 A5 Bl R 2R, R R B il
B pmrE 577 ¢

3 —T7 10, X FAR LT AN Bty 97 L ol 52 b AN I e b 5 A ) ¢ 1) 56 3R
A sNER , o EAERELERIE T Al L% JER U 2 [ AR B i 7K I S . X
M ROE AR A 2 B A R T 4E30 [ 50 45 o #8052, 0 R L AMAIR Sk
A] LA LA — -5 4 GE 3R AR B ) 07 3 ORaE FH B0 32 507 0 R, FATTAN 7 L A e [ B
PRy SR BE VA AR O o AR TR I Qi BE D 4 9 260 , A BAT R I (RS A
REFHAE PRy SIEERTE T o MDA A 2 s, v [l LA S [ e s R
Mo XA B AR N R B B3, il AT b R Aol R T X ik B AL R
(EAREGI IS EHUE E PR S R E R E . O, WA= E U, Ay DL
S A T 5 s i < 12 B 100 S e A e (e Tk ) A e, S LB AP IR . NS
BRIT A, [ PR R Sk B T E P R e R ey, R s DB E R
WIEE,LARANM MEEL B G TP [ E PR A B BRI L . S8, [E PR g
BRERRWAATARIE TS B . H5L b BB GEEIE) S 9 4%,
RSB SMEE L e R E S OO N AR R LR, ean, 7 FE PR Ry Sk ke AT
L XNE AR RGO T BE . i T PRy Sk b B #l 0 2 W A I R 5
F e —E A N RVFSNEE L A S AR E IR A SR i 3 o [ Y [ 5
gt s AR, Bl REA A T4 i m [ [ P g Sk B 1 [l B e 5 1 7

N iR

2020 4F-H g A TR TA TR [ A2 R H AL 25 A k[ N R A ANETR , (15
G0 5 i [ PR R AR SN I R R 2 2 TR 3 [ 5 W 1 A ATLZE B 7, X

SR ANEH R E)E 4.6.8%,
ST A RAH (S REFEEERG LR, (BHEETFB)2019FE 28,8 75-76 71,
B (E R ok T R AN e R G WA RR), (R E T H)2018 F % 511,

N\

WS S

@
@
&)

oo}

7.
@ HWEFWZEEXZE R 2, http://cicc.court.gov.cn/htm/1/218/226/234/index.html , 2022 £ 5
F 13 571,

%1

18



RN RERAENREFP I RBTH RE A

Xt IR A B A R LR IR S 15 B 2 5 0 [l B A A B T R ™ A e |
RIS

f Hh Ge et [ IR IR M SN Ia A B TR 2 — o SRR IR T 5 . B G, ik
FAE BRI N B A de EERA RT3 IR P AR A ST P A b 2
2 s A, S EIREN . R R P ENF S SRS R X
HRELGE LIRS SR A 32 S SV, 4 iR sk 2n (b i i . A Bkik
PEREFEAHT—Fe O MU EE 8 5 BB . s R T B A e [ Pk A A5 R R
AN R0 3 D T SR T I AL , T BT R B b Ax i e kL o 3 SR
5o X MR H [ g 2z 25 Ak PR 25 35 SO RE 5 [ PRk R e 1 SR 2R W)
LG ne) 1 B1ERY) DS S S P W OAES BIER: N ec s M eS| S B gl DR PR e B Rl E IR - STER S el

s EEIA T E . HIR BT RN XS RS U P E AR 2 S

| PRIk, rh I N Y S B N S 55 S 0 A 05 A AR o FRK, ST P [ T i A2
2R (0 PRERSEE , LUK Hb R AT 9K i 55 R 4 A AT 55, v L 7 25 e 2 S B4 [ 5 SR AL
LSRN HbR. fea, 58 E M 5 -5 Pt 2 A 15, e
S AESP [ 500 4 BRI ZRAH R DT, P2 dE sk PRAA R AL 9 sl iyt A amia
[CIfZNS

WNETTEF , GEFEEE FE 6 M AR £ 20 Sl B A7 i BL LK
YRS 07 o ST BE, v A o A (] ) JBE W) ) AT 4 , sl et B o S i 1
AR (A S ) B8 AR A 4 TUBIVE T o [RIARE, o A S vl B A ) B8 R BRI 2 . 5
TAT IR, v AT b B R RN AT S RRANLOCRINE T, UL 285 R R A
AVERYSZ B . AT, i A [ 28 W) S RA T O AN I I S 42 i Rz ik — A5 B
M DME AR T IR G 25 e ik [ kin A ANk T BE SR . 6T
P, 2 T AMEIR 5 E N ZEIR R R B 23 %00, DL IMNE B AN A R 2
IAFAE 2 IR Z A IR PL i i oG B, U A JT YL Rl LASR R 32
TR . T YT, i A ZAR PG E W AMAIR SL BT AR Y 7 5 BT B
KB FRR LU S E S B B D03, e 4 1 s Ju ik 9 [ N 3 17, S B SN S Bk
SRFEITH RAFICEC . [FI, b A  ERARAT B [ PR B, JUHOR At i
it ASE T A FE PR3 B, RIPE AR [ P o A Al i) L B 32 B M T o
WSl B de pE vk ih 256, (e pE 3 N IR TR B R, o n] LR 7S | STRkiA A SE B A
RS- vl i EE e S

H T ] PN 130 A SN 2R BT AL 8 2 Bt 5 BT B0 R 0 R AT T 22001 T D 12
MW INEIR AN 0 2 A IFA IR BRI A T 508 . R INEIG AT
PLEAE “ B oh 35 SC7 B8 . ANad, X Bl i ok 32 SO 50 T 5 R A1 56 F ik P BT Y
“BUSN T R EPAMNEIR LIS T B B T SRR B INE TR S
S AT A ELE 25 AR 2 Tl A A A IR AR , 0 TR S L8 SN R S ] LU

19



RAXEBREITIS 2022 FE 487

I ELR YRR i " B bR i . PRI X0 1 50 32 S0 X8 FAT S 4l d e K A 24
A A 5, R B v b [ R TE RN SR 58 4 7, I 25 2l 5 M 22 (1Y

“Coordination” in the Promotion of the Domestic Rule
of Law and Foreign-related Rule of Law in a

Coordinated Manner

Abstract: Proposed at the 2020 Central Working Conference on Advancing
Law-based Governance in All Areas, “coordinating the domestic rule of law and
foreign-related rule of law” makes the connection of the rule of law in different
fields consciously to be strengthened with each other. The coordinated promotion
of the domestic rule of law and foreign-related rule of law should simultaneously
pursue the construction of rule-of-law in Chinese vision and the rule-of-law in
world vision, to realize the comprehensive rule of law in domestic and foreign af-
fairs, balance the needs of safeguarding sovereignty, security and development in-
terests, and take into account both China’s national interests and the interests of
the international community. To promote the domestic rule of law and foreign-re-
lated rule of law in a coordinated manner, not only the proper construction, mobi-
lization, and choice of systems, actors, mechanisms, and places are involved, the
issue of methodological choice also needs to be solved,that is, should the for-
eign-related rule of law follow the logic of normalization or the logic of excep-
tionalism? Given that the domestic rule of law and the foreign-related rule of
law are in different social environments, the foreign-related rule of law does not
necessarily follow the same standards as the domestic rule of law. Namely, it is
not necessary to follow the logic of normalization, but to follow the logic of ex-
ceptionalism. Exceptionalism means that some foreign-related rule of law practices
can and should be held to a “lower” standard than domestic rule of law practic-
es. Meanwhile, it also means that other foreign-related rule of law practices can
and should be held to a “higher” standard.

Key words: domestic rule of law; foreign-related rule of law; coordination;

comprehensive rule of law; law-based governance
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