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NERE - AEFRERFNF, EENERPZHLEFENER, BRI X
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ah, FTH EARRT R R, REIAA T AT RN AR, F A E AR ERY
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KEEW BT EENTE EEFEN FAFLR EXEAN BREZEK

— BFEENMBNER S ERAEGNLSE

[ PR B YR IA S FERUE 18 — EI R B 52 B — [ br R R 35 22 A4 304 760 o AL
TEAG AR o B [ B R SRR A REAS, ot 2 e 107 12 R IR [ A T (A8 AUk
B E PR R R, EE PR RFURA T S EEAOR R Tk i/ AT LA B
F2 E PR AN AR RS B A R 5l A ) F 30 R () 42 6] Bk 0 45 R AL
(DAUR AR A ) FIFE o AT 48 — EE A b HE 099 B B 7 52 38 ] B [
FEM P8 A HA B WX S8 22 R 2 i B B EEAUN I ; J5 3 2 4e — ik
R B 2 BE AR AN 5 AT A L e e sk, i DA E A 2k e 7 B 4 A
BORHRAE o VHEREFP AR BE b T B o — R X T B A 2 A A R A A A
e, AR & BA o EE =

A HERIN H (the Hague Jurisdiction Project) 4 i 4 & Fr FA7%: 23 1 (Hague

* AR AFEFRAK, FFEL,

AXZERHEAELEARTAE “ERAZINR T E RS E A NHEHETRZOLEHES .
20&7ZD202) % By By R R 2 —

O 2iZEE(bHmLFERAEZX TERKATERNAE), (P EE IR FET)1991 £
%, %3077,
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Conference on Private International Law )5t [l b B RS S 00 vh ik e i) B A5 A
7] 5K o — 201 ] F 72 7 SC 15 (international legal instrument ) ] FF & 1 8 B G275 .
IR Ao S A5 8 A A A ARG SO (LA AR SKe T 2 A5 AT H ik iy S+
Ge—FR R B AR HAE T ) i WA K45, 58 IRk 487
JEWIAE o [ 1992 4F LIk, g A REA H 280 7 2 BERT , 40108 1997 4E 5] 1999
AR AR BRE RS G A T HIRESW B T ALMPILEE, ZE X
2o PIAE R T L R 4 T 2001 AR T8 B T I B 29 SCAS (LA #2001 i B 24
7)o PESEERIAIZSCAR T T T 1968 AERR PN A9 €O T R 35 RS BEAU e
AT B9 2 2 ) (Convention on Jurisdiction and the Enforcement of Judgments in
Civil and Commercial Matters, LA T FR{A & ZEIRAZ0)) F11988 AR T Ry 4
BERUAR B AN Y 5 A 249 ) (Lugano Convention on Jurisdiction and the En-
forcement of Judgments in Civil and Commercial Matters, A T % € /5 00 i 2
2)) MW IFEA R EERE A . B TRRGEEE EERR L0 B R,
FIR AR AR,

2005 4F ¥ 7F €3k £ 15 B P LA 24 ) (Convention on Choice of Court Agree-
ments ) F1 2019 4F (AN 5 P AT S E R R 34 P 4 29) (Convention on the Recogni-
tion and Enforcement of Foreign Judgments in Civil or Commercial Matters, L |
FRCHE A FIPL 2 ) ) 53 BIAE BLEAE BRI A B4 R AR A IS T, i T
EHRERGE N A5 I E KA 45, B 130 H F U FE A0 1 GE B IE BE IMUA 29) LIS,
FEH A I E PRt s A i B2 R E A 2y . T T E PR AL L
SR S EEAON B 18 855 HIEUR % S W2 A8 L RPN REAL
TR CEFE AR Tl B S S B A A5,

H 2020 4F 2 A LISk i B PR AAE S TUEE A T = IRE R AW, FEHE
FEA IR 22 PRk A SR B ST SCT R ZE AR SC R
B SERH SEATURA RN PR A VEATL I A5 () BRI RE R . AR R, BRSEAEB SC Y

(D  See The Hague Conference on Private International Law (HCCH), Summary of the Outcome of the
Discussion in Commission II of the First Part of the Diplomatic Conference on 6 - 20 June 2001 (2001 Inter-
im Text), Prepared by the Permanent Bureau and the Co-reporters, https://assets.hcch.net/docs/e172ab52-e2de
-4¢40-9051-11aee7c7be67.pdf, visited on 10 March 2022.

2 See Ronald A. Brand & Paul M. Herrup, The 2005 Hague Convention on Choice of Court Agree-
ment 4-9 (Cambridge University Press 2008).

3 See HCCH, Conclusions and Recommendations of CGAP 2019, C&R No.5; Conclusions and Rec-
ommendations of CGAP 2018, C&R No.5; Conclusions and Recommendations of CGAP 2017, C&R No.7;
Conclusions and Recommendations of CGAP 2016, C&R No.13.

@ XTHETEHENAENFTEREZRERANERT , SN L (BTEERTENHK
B (RAEFRERITI)2020FF4 8, % 1-16 7,
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HARY BN AR A5 R R BT AR T o IR 1 B oA SR L e A SR B B
AL T, FEE WA A AT IR L A 290 ) ik S WO FE K0k
B S EEROR VR kA ST i EE N A, SE T OCH ATV 1A 5 B 78 HLAR R
DR T TR B a5 O VA R A At M, 58 I SR Rk e i T PR AR AL . VRS =Rl
KA MBERT , JUHZEB TR RS FOR R FZA M THE , IF HE5 6 & fE AR E
BHE, AT DL AZ G ) R 25 = AN J7 I -

— TR B EEARA B B R H) Ak L TSR LA

R A AL BT AT IR IR R AL 6,46 H AR SRR

= A e S B2 P AT e 9 AL B B R AR 24 Sh 2 B AL AR ST RN BT %

= AN RVE AR BN 2R, ORI T G M. S T A SR BR8] )

O3 IE HEDE A I RIRERT , 2021 452 F 58 LR B SR A S I e SR I L 28 A3 AR I8
77”7 (an inclusive and holistic approach) , Bt F47 VR 1A BT b B it 1m) @, 78 AN HEBR
ALHE H A EE RO FE N AR OB IE LT, 2 TRk 4% B T e i st sl 8,
FEARMEVER A . R , 48 T oARRARF T AR ] AR & SO R G A | L Rl e 25

O EfmE.wmE MR EA FEEEMA LML, UEr] BB EE LMK, FE . K
RKATE mEKX FELFRAT . FAARHL LA (BT ERRAEL2 VN EERNE &
F 4% TR 4 PUE T8 A, https://mp.weixin.qq.com/s/IT2K_EI2rW1AOkzfpJ8deA ,2021 £ 12 A 18 H %
] o

@ 202011 A16—19 8, BFEFAZEL2VNAINMRVUFTTEFEAL XAV, W HK
HFAT TN (Keisuke Takeshita) B EE F. 41 6L X 24 WRRBFE T EFHALE A2, X M5
XEEVARAER -—ANARREF—ERUAL ., 2WNEEHF BT AT EER RN FXHHELRE
% &1 HL% . See HCCH, Aide Memoire of the Fourth (Online) Meeting of the Experts’ Group on the Ju-
risdiction Project (Aide Memoire of the Fourth EG Meeting), Prepared by Prof. Keisuke Takeshita, Chair of
the Experts’ Group, 16 to 19 November 2020, para.2.

@ 2021428 1—58, BFERAZLXWNELINARWUFATT EFLAL XAV, b HAHK
MTRENMEEEZR. kBT ERKE20 MK R EM—ANKREF — R CARAN48 4L K 28 0E
BHET2W. 2WEEFR T TV 3 CH WA BT ATH  CH W RA FRERFATR
R EURR VB A 5 A EL#El . See HCCH, Aide-Mémoire of the Fifth (Online) Meeting of the Ex-
perts’ Group on the Jurisdiction Project (Aide-Mémoire of the Fifth EG Meeting), Prepared by Prof. Keisuke
Takeshita (Chair of the Experts’ Group), 1 to 5 February 2021, para.2.

@  “Hdf ik e (better forum) Z 3% #| # A % # % £ . “more appropriate forum” ( # & £ % [ ) &
2001 I BF 29 U5 22 4 L B 8 0 T B IR ALk 2 W XX A, K £ ] “ 2 H (better placed) 3%
2", See Article 9 of the HCCH Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recogni-
tion, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of
Children. A XX R E %, R EF A “BF ke (FEEA TEE) M EE 4% (5 2001 I i 245 50K
K)o
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A C Al i, 52 425 I BOR AR T 4 Y TAE 4R eI SCAR R e AR . Vil F 4
BRI H AR R85 R SRR, i e A — A5 i B Be o

BT EBENIBRAINEES L

(=) EEXH SHiEXH

TR AU 2 38 SC A , %000 H B i I e 1 L m] UALAE DA R R ] ik
BTt , AR SRR B A2 00 XU A0 2% T, B 1k [ B B R = R v ™ A 0T Ji B K
Peo PRTBCAIA B = UCFNER TR & R 2 BCHRE SREE Tt , 20 — Rl

— AR AT IR QI PAT IR IR A 4G R I 69 L A

AR RN TR G  RABFTERBEALH RN
M A aSUE A

ZRMFATHRAFTHARAGS , HABETERBNEFRELAYR

AL F (e Tk FEFRUEF)

TEmERT i RErp, e R B P T — RIS = I, W | A e R 5
SR DX SRS — AR AL, B b A AT AT URIA AR OB, ANl 23381, DA it
e ZOf A IR AR A DO BB AR R Bk S X T L B A A ) AL
PR BT 5 . PS5 LU S | TG T e S5 1 DUl Sy B = A Sy dRe A
PRI PR B A BRYE R N 22 0 B A S RV A L, 4 25 E A R AU N A7
LS 832 SO A RE RO B i L RIS s i 52 , St e R 2 B AEAR . % &
1) 2% [ 00 5 235 A B 2001 1 B 249 SC 2R WA 5 5%, 78 1 U Is i)  8k SC -0 B
AR CRERE 2 ERCPATVRIA R E A AR AR E 2 IR, B
WORHTSCA AN R REEBE MU A 20) B &, TR0 BOR AT URIR BE T 8 S B 4%
BRI

(D) EEREBNEFATIFR

BT ELHR A AR AU, 565 DU L S8 A 23 0 i S AR08 2001 Mk ik 24 SCAE S ik
HI B L (EIFAHERR HAB v BEAI AT VL o 2001 I 20 SC L5 T =28 LA HE

@  See Aide-Mémoire of the Fifth EG Meeting, para.39.

@ See Aide-Mémoire of the Fifth EG Meeting, para.7.

@ MAME meX FE KEEELAYFAFLDEEEETENET MK, See Aide-Mémoire
of the Fifth EG Meeting, para.10.

@ smthPEEREPRATEALEGENR AT RAPH S REAXEO M, 24T =4
HIFH KA E . See Aide-Mémoire of the Fifth EG Meeting, paras.11-13.

() See Aide Memoire of the Fourth EG Meeting, paras.15-16.

© See Aide Memoire of the Fourth EG Meeting, para.22.
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ACHEI « % JE A 5E R (rules for exclusive jurisdiction) |32 @ 4 5E KL (rules for re-
quired jurisdiction, B[V 2K 4 24 [ 470 (1) 4 EACHL I )@ 25 1|4 #EACEL I (rules for
prohibited jurisdiction) . 7EZJ5 BT iEh, “ 28 IR FERL I FRIE B L BE A FE AL
(exorbitant jurisdiction) AT HAC . ELHEAE FEACHLIN] 55 535 SC 45 ) 28 AU DL K #e AR i BUR
A 1) 5 UIAH O, A% 0o I DG T s JC B8 2 ok BE A REA . X T 1A 2001 Iiff Fisf 24 SCEF5 18 254
R AR AR R A R A B TR, R BT PRIRE A« DARKE AR L K
FORSCHE A LLES | PG RN S [ 4 [ S 3R B BV i 0k S R LA
LS EEAL, @

5 ERER R EEAR G AT IRIA IR RR S U0 He AR A, R R He A
A G AR SR TS A R U B SRR B . N, R A TR SR A

ARABEAH LB E, XN EARL® B AF S agne,Y

NE B E A ARG R NG, XA YN SHET ELER, S

Higapr 2 A B AT X N8 G, IR AR BAE P IR TAE, d b X N E) %

BT —RAREK . Xoe] 2 A B, ZRY N8 B2, 42Y 23] /£ B B R 4=

RETWETEZIF, ELEST RBECET R RAA)E5(1)(g) AT

SR BATHAHLE A B kIR %% F I E e BEA R,

R, FIREERE R T 7 s E R P T IR

LEZETEABRAX NG G, B TAERBFELERIEERE, &

BAFHE X8 £ ABARN, ZRLY NG 42, 12Y 8] £B BN 3242

LTRMEEEZN, EREHFT RBECET A RAL)ES(1)GFX TR

BAT A A3 ML B B ik I 5% A 8% T AR 0 LELA R,

TE_EIR A ZAE T B 2 10 v, 456 I 2 IR A 240) 6 T SRR FILE | e 8
BN E M A kB, B M — ANk Be . (HEMEIIL, FiRE5iew ka8l L
FAM—BONF . WY 2GR 0 (lhn, = BIRSER BN T = B2 ) [F
TEAN A E A , BB i 4518 Al REJFASME—

(Z) 2N 5 B AT % B

5 IR B R 2R Th e T e A D AR [ 24 =5 ORI [F] 3w PR b 1 S 1Y)

@  # & 22001 I 4 AR 4 B WA, “required jurisdiction” F 35 4 4 B A X & HFA Y =
AR Aoy % 2 A L8k . See Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil
and Commercial Matters Adopted by the Special Commission and Report by Peter Nygh and Fausto Pocar,
p. 27, footnote 5. L EA F X WIERE T MU FHER L EFTEN "R FEEE LREZ Y, EdT
“RL B R B AR RN T B B AR, RO R A — R, B SCH LR ST T e A
AXFAEEENEHR

@  See Aide-Mémoire of the Fifth EG Meeting, paras.20-22. DL &, 7| £ F # P “t F F 4N "KW
“Ex 55 0y 48 12 A Al (weaker grounds of jurisdiction) .
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SEATURVA [, 17 ELIE A T i S — 40 249 [ (9 4 7 59— 46 20 [ 9 Tk B st [) — TR IR
EPFFRA RN, "ERATHE T T ILAN I %:

158 A LS 3Z BRI+ S 15

I 7 B M FEAS KL AN T - — 2 A SR8 SCAS B B REAL, B SCAS N 97 S 32
LB I EVRIATE S . (HS, SR e 32 Bk e 7 4 B K B R) NN AT 3R, ) 2
PR BE T LA T EEA . 2 5 32 BRVE BE IR AT A R AL B A J5 02 | e 2 3k
B A >R 1) I DL e 8 B R TN, LA A DG A9 2 SR A 4 6 A2 R B B AT A8 R AR , LU )
NP EVRIR R SRR AR Y . 2 BAMENL, T8 (1) iR a2 Bk BeA T
AR ARG 10, 5 52 BRIL BE T LA TS HEA 5 (2) AR5 A2 B0k B U e $E 28 7K
INSEAZ B B A P, 5 2 BRI et o] DAA T B AS REAL . DU 2 a0 S 20 32 B B AR 4l B
SCAR AT G HEAL 15 32 R B AT SRR, W e 2 BA BE A U455 IkiFin . P&
KRR TR EE A T B RGN, D) Se sz BEALI Sk s 0], [R] R0 5E T B AMETE

27 B BB

MR I 5 58, U e AT RSB AL, A T e IR — R B SRS A, S R R
FERF T E R AN ER . 7R A, Wk B RS S N M SV ERLEI S A R
FE L2 BN POE MR RIS A, DA A BRI A AU T AL S N
HEYRIA o I IRIR T T 46 2 R R BER K B R AR A, 1T L JC 0 R A
6L

307 C BB i i+ EL A FE AN

X —J7 R R SR AE T B RGN 80 B A LS AL
AT E WA VR B SR A A, YR B A FH SCAS HRILE ) B A REACIN . T S 2K
AL = 2T - — 2 W AR — 4 2 [V B ARl SO AT (H A 5 AL, 1T 5 — 146 24
T B AR [ R A (o A R, DU P 5 25 ST — ANk e, I — 2 B AR i S A5
IEVRIA o RN T4 24 DB 1 B AR SC A58 B R S0, #5 1 Bt B 4 30 H
R B 38 A vk B A R 2R DU A R — IR B s . X T AR 2 [ U i e
HR G HAS EE AT AR 224, 205 Bt 75 58 SCAS HhoRUA B 53k e 1 PR 2 LA

O FARNRELEE-MULGAEBNEZRREIFNES TEEEEHUREHYE N TR
N Z . See HCCH, Annex to the Draft Agenda: Possible Options of Rules for Parallel Proceedings (herein-
after “Possible Options of Rules for Parallel Proceedings™), Prepared by the Chair of the EG, February 2021,
paras.1-4.

@ See Possible Options of Rules for Parallel Proceedings, paras.5-6.

@ ZHECAHZAEN-—FTLUEATURNE —HAHEERFEBRAEER, BRNELEE: —
RLEANGE, MIRIN—F L E A, 4 E kR E R — A B R AT IR R E R
BAGER, A EERTURBREEEREG 7 —HAEERIATIHE; Z B RIRBE, H4
F5 Wy kAL N 4 E V5 B . See Possible Options of Rules for Parallel Proceedings, paras.10-14.
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A ERE TGS

T LR =TS, TR AR TR A, 0005 5 B WA R T 56 R A E A
M E. TR CTECBIUE BB RIEIET , WA —E G B, "%
FHEBWAIFIT 5 AT 5 C, LUK IF H A 20) R BERUN JEAL, A — R &
J7 B RAL PP ATURVA TR, F-F AT VRIA 5 B RO 2k . ©

i b AT VRIA IS A LR Y SCAS R G AL AR AL A 4 SO P
Ho— R AR LR HRE A ST PR B RE RO 33X B A 436 7 545 h L
ALY B RO, AL A0 7R AL B AT R (R 9 B A AN o
T AEAT YRV B IR, AWK O AR SR B B E PRI Se 32 BN, LA SE D4R
F MY B K B R TV B UL B T7 1%, ROTFE X — [l EARSf A N #RAN
TR AT A B2, o HL O B AL 5t

= EEEERENANN S S5

M T RERCE AL R R S A SE R R BRAESR | YRV 2 [ 58 3 R R
oo AP P RSIUE B ETRIAZ OAE T, BEA LG — 1Y [ Pr KU R AL 4%
AT IEAL o Xt T i ] e (PR BB 28 ™ sl A A i 2 A AL [ R i, ok 2 X Hk
Be AL RE A BR AR o AR SCATUR B K B REAL, 45 2 [ 1 A A JEAR 1 X
55— AT FAL, RIE L SR A FE AR E A RERCT , 4 2 R BE I AT X 2209
ERERG TRAREAT RO AL, RIE I BT |, 2F 29 [k Be s ZORIIE 24 B R Y
55 o AR MR LKAV T, 5o 5085l SR ] 2001 11 i 249 SCHE iR A Y
AL, MEZ IR 2 A R . FRT B RAURE Y h = A5 - R R A R Ik
ERURI I LA A, (BN S R A WL A AL i 2 A R UMD 2™ g TRl 15|
TADRRL

(=) GFAER LFTHEREER

LG ARARSCIHME T B FAORN , JC5ET 275 1B 0 Jm A i
FLTRE 2001 Mk I 249 SR RLRE 1Y L Jo A8 Rl A 32 25T XA Bl AL AR AL kA
8 IS AR B LA B A FE B S I A AT . O s A A A B A 2 — IR AR A7
VRin . TR SER A, WAL T — e REBORYE . {2k s pe Stk

(D  See Possible Options of Rules for Parallel Proceedings, paras.15-20.

Q@ EFRARERALSWE,UEF FEAMF I 7 ZECHITRIFTEASE,

@ HERHF,EAATRY, HERER N T EIFT 7 EAFB, I A LA Ao 28
4 (vexatious and oppressive ) i 3% [t & J& % # % [ . See Aide-Mémoire of the Fifth EG Meeting, para.25.

@  See Aide Memoire of the Fourth EG Meeting, para.22.

(B See Article 12 of the 2001 Interim Text.

©® See Aide Memoire of the Fourth EG Meeting, para.24.
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WX IR LA & B A 0 B 5 A4 T H R UM . WP R 18 T % B 45 5%
ESLSW Py N O U Y S

2IEEEFEAL . A 1996 N SCAR TR, TR B E R — BT, B2
FEAG T S RBEVE R HIE . 7E 2001 I it 24 SCHb 9 8 A RERE KR 1R T BT
YR A SGERBRE B A R AT B 09 4 ST AL I AE M AR AT Dk M A
T, 2 AME B P A T R A TR (ST RUFSESI, Ok AR A J B
FEAEPA (A . —J2 5 T SRR RS 1 o 7ET A [l L 5 IR B R A &
WO 345 I -5 (e 75 e DRSO 200 ) RN T 2 Fl e S IV — B0, R L 3%
N 12 DA Gl A PN 2 ) 56 S AR5 6 54 e BB SC B i Sk ah o (0 Qg o Al e
ZIVEE 555 5B ST ) R AU A 1 X BIAE T, i 2O TS A E H
PN S AT H A TE AR PE [T, ORI A IR AN 2 T BEAS LRI ST, 1105 4 3
J E R RIEHLIC A RE ), 2R 45 24 S SR Py i 0 T e I AT A 2, Y
WSHT ARSI, ) R A7 AE — 2L il SME L (exceptional circumstanc-
es) , WX T4 249 [ 3 e ] LA LR IR VA SIS FE 40 A5 FERLUR) v REVE (B JCBE RN “ IS ME L
A TR , DTkt O 2 =\ TCTE A AU B R RO s T . ©

(DA ER L SEL R E N

i R RERLZE T 2001 I B 29 SCEF 18 2 B2 IR B RERL % 5550 | O , # 2 HE
ZAF 4 29 [ 5 G Z M AR S BRI R, B B R e 0 — 4k 2y
 JUVER b SR A2 B ZE 4 2 24 ) 1 (o) O 2 O R A A R AN o i SR8 T 12
B A FEACRIERL, 2 B - (1) 84 7832 B A AR AT A i =, BRIE G 5%
W7 B AR G 5 (2) IR 5 i L 5 (3) e L4 5 (4) Jaty th 7R i [ sl e % B A AR
JIT B TR T S B R T 5 (S) Bkt A B R A T il sl A 3, BRI 263 2 5 4l
EAEARDE s (6) a7 T E B 526 A5 57 5 (7) IR B 5 TR 2 VA B 5 (8)IZ R iR B 7E
7 B — TR P AT A T B AT e M SO P T — I BRAE R SRR A A
K ()P FE—EIG T R A S 30 (10)FES | R AU EIZ 20T & R (1D B 7R %
AT 2w B AR DCSEAA s (12) ZE I B KA OGP TR FUR A o X S RE A LAl
Y T 5 A il e 5 T S M A I R i RS , B A A T B

KT AR B HEA, Fiy - S R R VCRZ AR B O “ 1 B R AR B

(D See HCCH, Annotation to the Draft Agenda of the Fourth EG Meeting, Prepared by Keisuke
Takeshita, 16 to 19 November 2020, paras.8-10.

(@ See Atticles 3, 4, 6, 9, 10 of the 2001 Interim Text.

@ See Articles 7, 8, 11 of the 2001 Interim Text.

@ ZEYF%kUE AN LAE %147 % (a reciprocity-based approach of “mirror image”) ¥
KA AT HE THE (2 %k B3k 2 EL K4 X . See Aide-Mémoire of the Fifth EG Meeting, paras.14-18, 23.

(& See Aide-Mémoire of the Fifth EG Meeting, paras.19-22.
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JZ SR, FEMRA . — BRI R b, AT BRI EE S
LR A He A5 7] R TF (access to justice) , ASREAE AT TERS AZE 11 & BEALIE 5., |
A] fE Y 3G 3R FE 5 (denial of justice) BUIHTE . 2wl 2% 11 Y 45 4
FOERITEAR 2 B R BA HAFTE R SOy &, R SE b Tz W o an R B4R b
TEA LA 7 ) [ B SC A TR 2% (1A T2 =R p , DD 25 i 6 ] P A8 R ACBE it 2 VS T A
PERIPRES . VIR B AL I R AR R A gz AR i R S S S
FELL 2001 1iff B 24 ST 18 2% Ry FE Al o e Bk FE A SRR B (H LAt 9] A 3 [ 45 B K
FO T SCA TR g A BE A REAUR L AE , IR BRIV ) B0k SO, A R i AL 46
WA RERL, IR W 25 4 B N B A T A SR SR AN L IR . @

(2)ERFEINS S 5HhA

ERERUR Sy e AW ) LA 25 7E T4 B A BEACH E AL R 22 5. |
Je, B SCTE FR I [ A AR AR U] 5 350 v R IR R AR RO R RS i . XETR
fili ik 2 GO UL, R A TS AN 2 F AH G E N A AR A REACIIN
DR E R R AR S EEAGESS N R . 768 A B BA R H A L1 PEALTR 1%
U IR R AR REAL PSS i ARME B A AL . X T8 v R B ZOR UL, A AL
AT R R E A A SRR, Fln, fFRE, YR REIEBIERSE 145
Y BEAC R BRI o o V2 B i > e 1 SR IR 3R A A R AR o 5 2 R, 25 M AR Al 1t
BORKRREIEEIF R E EREAUE . REBONEBETE £ iR FFIR B FERUN , ANELRF
Bz N A R A R R | i L0 2 ZE TR TR B 1E YRR AR R K . O
AN R R AR R BR BEYE BN RS T iz AT A A R PR, B 2745 1E
MER TR N B rT AT A A, i HL, 38 MR M — AT S — 1Y
I e FIAT 5 FE IR A5 B AR R, LI B /30 1k 6 I BB e 7 45 M1 110 45 S S D) -
PG — AR RS . DRI, RN [T 2 A A AR U T 5 B R U A A R T A
S8 FIAT (AR B 5 TN T 1Sk 3R B GO UG, 232 55 [ 7 i U hn 17 i 1y
ANTRENE, WU T HZERERES .

@  See Aide Memoire of the Fourth EG Meeting, para.27. % 4h,2001 5 it 4 X% 18 & % 3 208 — />
Bl 5, 2V AUR I AR AR, B b, 32X S AT R 2R R B R AT

2 See Aide-Mémoire of the Fifth EG Meeting, paras.20-21.

(3 See Gray B. Born, International Civil Litigation in United States Courts 103 (Wolters Kluwer Law
& Business 1996).

@ HEERELAOIRRZZHURAEEL20004F12 22 BE(X TREFEERLHARKAAE
AT 9 % 44/2001 £ % ] )[The Council Regulation (EC) No.44/2001 of 22 December 2000 on Jurisdiction
and the Recognition and Enforcement of Judgments in Civil and Commercial Matters, Official Journal of the
European Communities L12/1, 16 January 2001, & # (A1 & E /R A H DA T EATH —RI R EEH
AR | R AN 5 AT U HL 5T B 4R B R R
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HWK 15 MR AR R —Fh AR BRI VR & 45 B 7R A REACH B L r sl . 45
TR A LA B R FRE AL B0 ) 25 57 02 5 20 2001 Iifs sk 24 SC 2 W i) R B2 R R 22—, il HL
HRETIFEA TR LAVRS o 2001 I B 24 SCHY 26 Wit B 7E 40 8080 31—~ 55 I8 HL I L)
ERERCEANTE B, MHEBR AR P A A REACE AL, BN AT RERY . 1 HL, A AT B E —
Fpanik , BR MBS 46 2 [ 38 2 A0 T 2 HE 2 1 A BE AL AL (acceptable bases) , il
FEA G5 2 1] R SR F2 32 AR L HR “ AN 1] 122 32 () 45 FEAFE Al ” (unacceptable bases) ; [R]H,
FEAE FEAUHEGR v SR ke 1) A Jie B s ], AT SR B B e e 3T 1) 55 A BORE i ) 3.8
Mk,

PR, T RIE R AT FERGE A T X DA PR 43067, 1 H— Ef e S Ay vkl
il B2 ELA G S A I, 3 R — 3 ] A SRR B ) A kD . bR
SPATYRA 1Y B2 T BB 20 SO R AR SE PR 8, N, — 45 29 A BEAR 4 B SC
A& & A SRR SOR I >4 F ARG 7 HEAD PR A REAL 111 D) — 4 29 1 ik e A 7 —
A A 5 PN, — 26 24 [k AR B SO A T AR AL, 1T 55— 4 24 [ B AR B Y
FATHEE AL, EILMZETEIE T B AR AFTE B FEAUIL /e 5 A B ], 5 i 4 it
FEORE L R R SRR AL, VT R A AR I B B AT AR S . (0 —
B R REA L e 55 9, TR 238 11— 53 [ K AE & AR S B R I D0 T Tl T
EEEAL

e, B Tk R E RS KR L 2R E EE R 25 5 sl I AN 58 2 R RGN,
I o B B AL, X TR EZEEE 2k R E KN, IR R R A
R LA R DL I 3R 7 A B o A A R IR 3R BT TH AR A3 A AR A A B4R
A, IS R SEAT ) S S PR K R PR L AN 2 e v 12 e sl Jal 37 92 38 RN At v B
il 7 ELAA A RILIN , R SR S B PR IE R AN B A 12 Bt i) A5 S AL AT At e P o LAt 3t 3
5, QR AT B oG =2 AR SE B LUE FEACNAE ik Be iz 17 ry 2l . BEZ
Jr LSR5 S rhofi e A5 AN, A% S PR TH R L0 L ] P 32k e A R A R RO 25
2 HNBRA

A [ o 25 DRI S SR A £ B2, 0 [ ) A TR D R s/ i = A 4 1Y)
2y, g EE I L R E R, — BN A AT B A S R ME R — 5 T, U
2RI AVER R I —Jr i, S E L A48k 2T A S SRR RS i A
21y RS EC L BRR, B R IE I A CH I A 29) , R, 9% E ) 28 5 78
SRR A AT BB 2 4R VA 38 PR R AT S ST RE SR AR A 2 IR AT R — 2L
N, VAR B —Fh R AR08 e 25 T AR, SRR ag o [ PNk b A SR RGN B8 T R s
(B %) 51

@ See Aide Memoire of the Fourth EG Meeting, para.26.
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M. FATIFIABRARNERSEE

BPATYRIA Tl AT L0017 ik A S 245 B B R Ay AR (B infar g ol P4 7
YRR R L, 45 [ U AE AR AR e . A SCHR B T =R 38, TR 2 ek
AT b SR P RN RS P 2 A, S B b R B 2 S AR TR TR A

(—) ez REHEEHRETR

652 PRI 37 3 DL RIS AR B9 Sk 2R B R AL X 1Y S RE o MR T 2 [ B
RSV ATE, © 2 /DA Wi Rl AL 4 22 BRI (first-in-time rules) 1Y J5 7% « SEAC RS
FMdeikik, hE BRE W D] HASE RGN THCE s WA S B SRR TS
o WRUHE M MR 2 T e A2 BRI H ZE R Az B ) 5L H I T R B ] I P ik
MIRRRRE . 22 Il O 2R Ut o) B 2 A 7 Tk 38, MR AR IRAR B A 32 38 #5326 38
B4 B s 1] BT B RS vk BE A B TE), HLR A © 2R BT HE R Y S PR AC TR B, 1 9T ik
A B RS ZE i B sz 8, ©

SE A% FRA U A0 0 A A TR0 A Sy 1 B, 2 R AT e L U T b A e TP AT R
VAT BRI, DT 3R A w) v B IR 9, W 1 s AT R A Th Y &8 T 1R
okt O L B A e o SR, ek AR B . — EIOREE YRR R, BT
2 PR ELRfR R R NI, AT BE H IR BRI 22 S5 A 7 S A A RE AL A R, e
25 A TE ORI 1 A8 88 VR4 (Ttalian torpedoes ) BE AR, O Jl 45 W 25 b ik PR URIA R P
EBRANEBE A N 7 o IR [R] SR R, B E] Y S S W 2 A2 VR i,
— [E Bt 52 YR VA O IR R] 2 8 A5, ) — EDE R 9 50, X R E B N ARMEBCH] e 52
PRI A G 3 . T LA ) B P S S R RE AR B g A B (R WRER R A

O Hhsal FrEREZALTRAXVEWNETERAE2WE AR T EE RN FAT
WIRA R BRF R AT R, R R ETERA RS WNE S ERAER 2 I, 2020443 A, # XA
TR T CGEB B AT IR I 0 K R F 10 % 4 8998 2 7] % ) (Questionnaire on Parallel Proceedings and Relat-
ed Actions in Court-to-Court Cases) , 3 W 2|33 MNERNE G, Fik AL L E 0N, EFHA L R4
WX #—F KA TR TEE R R EFATF R XBRIFIAEEA & EZ M EE) (Summary of
the Responses to the Questionnaire on Parallel Proceedings and Related Actions in Court-to-Court Cases) .

@  See Articles 21-23 of Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters, 27 September 1968.

(® See The HCCH Permanent Bureau, Compilation of Responses to the Questionnaire on Parallel Pro-
ceedings and Related Actions in Court-to-Court Cases, August 2020, pp.20-42; Summary of the Responses to
the Questionnaire on Parallel Proceedings and Related Actions in Court-to-Court Cases, 2020, paras.5-9,
22-24.

@  See James P. George, International Parallel Litigation - A Survey of Current Conventions and Mod-
el Laws, 37 Texas International Law Journal 499, 531 (2002).

(® See Trasporti Castelletti v. Hugo Trumpy, Case C-159/97. W £ £ Pt xR B £ 2N T T W
KEZREE, R, WRAFEERARLIFN, 1052 FEAFER 7 A #E 8 TIRAEER
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of 51 32 L 6 o B 22 0 ] i s A2 BRI WO 4R 45 O T B BR il AR ME AV S5 50, =2
VRIOPE B A B . BN, xF 1 R Bk U, & & 45 5 5 A T BE LB TR I [R] 1Y)
R RS PN EPRE SRS R . BRI E O TR B = A= 1 [E PR
LA 29 ) (LU FRCET I MM A 29 ) ) il i 5, AR 22 [ 58 Clsg e ) FR 4 Jre
] o o S 0, 7T ] o 8 3 o Bk S i IR IR SR TR A B . e B
N 25 25 7 N R R U AE 5, LB S b vk B R 28 0 M i o 5, H AT
X SR LA R L 51 32 B D0 Ak 388 ] o~ A T v, At ] S R b X 32 S H ] 7 Ak 3
FE NPT RIS . T H, S8 52 BEILINAE K Bl ok 3R [ S B 5 A R RO DG, 11 4n
MH NI SUE RN R AR T LUHERR Se A2 A BE 9 F o X T — B DA SC S
FIAE AR 35 FER U, 3% — RN 55 HE ] Ay 5 AN (o 32k o D ) ol 2 A ) S 03 B
D7 AR, R — RN ME DA A7 R 5

(DBRFERET & REREEPEEF %

B B 1 TS 5k B SR T e A ARl L R E R A AT 2T .
T O AR SR AE B B A AT ) A AR ) B S, SE RS T L L8]
FUHTNE PSS T — A% T TP AT YR B AR IE XSO, 2 B B T HAE AT UR 1A Sk
S o SO T e A% U B TN 25 I 2 A0 o] B 2 3487 B 5 5 (better forum ap-
proach) , HFEGFE T U F AR

— R Z B FAT IR E 0 &G 29 B iR TR R AR AT 1A) I, A R AR A R

R 2 MR R AT RN BT 3 N GE L 09 BT R TR,

ZR IR R R A BT EIR, B—E R B S H PATHLE

WAL, FTHERALPRIMERE,

ZALEERERR LG, R BT BT IF NG SRR ER AT E—
IR AR R, W iZ AR Z RS T REEN, M A —FRE T IR =
EX N

WREAER EREEE, e REA T B FATIR NG R R R AT F —

HIR BT E IR, MAA R AT AR A B k2 d R,

AR RAE 4o RIFIATT AL 3 Bk IR0 B 6 £ AR %Z 4 F)

LR P AR SRR TR R E AN BCR SRR R, N R

(D  See Article 29 of Regulation (EU) No.1215/2012 of the European Parliament and of the Council of
12 December 2012 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commer-
cial Matters (Recast).

@ See HCCH, A Bottom-up Approach to a Parallel Proceedings Convention, Non-Paper Submitted by
the Experts from Brazil, Israel, Singapore and the United States (in Their Personal Capacities), 7 January
2021.
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LGPk R B w i, v

X — 5 WG 7SS E AYSL Y, (HH R R R i GV LI A DA T URIA )
A, S B R A [ 5O IR — BOF A E He i — AN A TE v B A B L %0 > 2 X
o T HANVE 2 R DU S T R BEMR D AT URIA RIS, S i 2 BRIA T
FTURIRAFAE RS BIE o R AR S0 T R0, ASUAE PR 3R A PR R L R 4% 1 BT o /Y
RO AR I AN, 52 PR L ATS IR TR iX — IR RS 32 e A A T3 5 (19 45 Rk S
25 1 SCRFAS [0 e S B 15 IO B , DT G i P AT URIR TR, 53 8k, 1K — 7 58
AW S EAE AR, ASBERA A Sk Be A7 (/A A 0 & B, DR 2] 1 IR
A7 A Bx

()TN E A RIEIRTT REHT N

DA L Y S A2 BRI 0 5 Pl Btk e O vk e T PR A5 BRr (L 05 1, Sl L —
5 1A D A RT3 5 ARME R AR [ S i e 2, Dk, 3 i3 b 5 i e B 47
PATIRIRIFAE R A EAE— AR T R — T 3 A AERRRE R E RS RN,
ZIE e AR E SRR, S E3 N BRI IR A 2 R AR AE PRI R 52 1], 1
HAERI L RE R Z I . ANERAT LB o2 B HI SN, b 2 oz BRI
VEANTT e S5 U B R PR 22 B ) 07 SR s i —H i FE 22 57 0 9 TR Ay
W, RN A R TITIEAEIERL . DIl , Lo AR P il T A o A i

15E 32 BRI+ B 59 B+ B A SRR A O 1%

F T 50 32 B2 A B AT IR (9 — R n] BEESE , DRI, 1R T 50 32 BN
AT B2 R AT A AN T 3k e B U A AR RE AR A S A o NI 2 [ B AL I 2 UG
WIS LR E , 2 VF 2 [ 28 A AL 3R T B A T R TR RS AR 1 AN O i g Jst
SRT , ANT7 5 e B0 R T35 B AT B AR A A AR A . PRk A S
B ER , AT e U Hy T80 T [ A 2R i [ B 55, (e B, 7 22
AAN I3 {88325 e J 0] 1) B8 8 At 38T B9 0 o ke, & S 4 LA 2001 1 i 24 302
21 25 SPATVRIR T IS 22 25 IR TS B0 T HEZE A FEA g et it T b Ir %

2T MRS B e, RSO A AN T Rk e B DU S S A U
R B 4 249 11K e B )b B AP AT VRIA S AT AR B SCR AT (A REAS, HAt 45 20 [
IEBE R E PR VRIA R o U AR ARG BT, SCAS AR 5T i 3 A ik e LAY
G Y EVEBE R IR VR o FRK, 255 502 BN, )5 2 BRI BT E P R RIA . TN

(D  See A Bottom-up Approach to a Parallel Proceedings Convention, Articles 4 & 5.

2 See HCCH, Summary of the Responses to the Questionnaire on Parallel Proceedings and Related
Actions in Court-to-Court Cases, 2020, para.8.

@ B2ALAEFATRNG L ZTEAN, F 225 MAE T 562 AN 6 6155, B FE 4% K F
%, See Articles 21 & 22 of the 2001 Interim Text.
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AT B JE I, SCA3 A28 FE 1 I 52 BRIk e 7F B 0 Bl A VR BE B T A5 3R A
I, A L VA A2 BRIE G AE S S AE L MR AL, VA HARE R AE
SEAT A=A R = IS A L) -

U 1 AAARYE 5 AR B4R A5G b 2 B A9 45 49 1) R TR A 7R

MU T b

HLN 2 90 A B3 Ak IR A S e 4 25 B R 12 P Ak IR B
HLW 3: &SRR X H5ATIE 454,

L1 RS 52 BEBE AR R AR T b 1k VRl , X SERp BRI I A4 . — 252
PR Bt 1) A8 A AN SR DA A58 ) HE Al 1 2 B 8 3 D DL S L 1) i A R AL
T Sy KAl 1), 84 5652 B B AN LB 26 8RR A — e X T HAWEIE , o] LIS &L
PRI R VA B9 K (1) BT A AU B G IE 1Y 5 (2) 75— EREBe A 4
FEAL, I AR S A i D L, BN 2,3 AT DL R0 sk G 7E 4 2 1 Ok A AR R
Vo MERPATIRIA R D7 2R —Fh AT BRI 4E , FLN 3 B SIS Gk e I U] E 207 7
AL AH BT SCAS LRI AR it , RV SE 3 Bk BEAN T A R AL, A L2
VEHA R BEA TR A EEAL, 5 W S = R AT REAS A B Rl Rt . BT, AL A
BRI I B3 5k e DA R B AR IR B B " B P R R o (EZRR I SUAEAE N
EIEEEE

TG ML SR M AR o 2 R S A A e ik e S ) T A ST ) AR
LA SCHAS IR 2 i 75 28 7% ez L) i i il PR AR e MR R, — i &5, B SC A
H RIS AAS T3k B S U b0 17 5~ S 52 Bk e — 7 A9 A 3R AR A i A i o 2
SRAZEBEA T A S SRR RGO T bR o D380, AN T (33 G L DU AN iy J oy S
NFRAG RIE R R B AT, RITHR 3052 5 12 e w o i 15 24 A5 456 T B 5 v B AN BN A
. @

FLVR AN T A 1 e 0 PR B 5 o A 5652 B Be fff e o B IS B vk B J , I 2% AR
B 25k, DhBE SR 2 M B A . AN, Y — 4k 2 [k e R JRIA B, 27 50— R R
T AT e e RE AT A B AL, % e I oy Ak 2k o BRI SR . 55— T, 25 o5 — [ A
BB A REAL, SR R TR B LE I IR N TR 1 D — EE B R R VR,

(D See HCCH, The New Instrument and the Doctrine of Forum Non Convenience, the Fourth (Online)
Meeting of the Experts’ Group on Jurisdiction Project (The New Instrument and the Doctrine of Forum Non
Convenience), Working Paper Prepared by Prof. Keisuke Takeshita, 16 to 19 November 2020, paras.5- 8.

@ See The New Instrument and the Doctrine of Forum Non Convenience, para.9.

(3 See The New Instrument and the Doctrine of Forum Non Convenience, para.13.

@  See Aide Memoire of the Fourth EG Meeting, para.8.
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W PP bRV IR BE R AR A A T A AL,

PO, B S AR B 5 BRI N 2R o AR SCAT o B8 A RS A T 2T A5 (8
VE e SO A RO, DA s B E  RAAANIE G B AR A A TSR R 7
2001 Iffi i £ SC5F 22 25505 4B T 44BN - 3 AR Ja B 5 k3l i 4
Ji AN AT, ARG A UEFIIE N, DS HRAS X SO TR AR 7 5 3 FH A R IR RS2 Ak
TR I AR D ARG AN S AT R AT REME . X 2T R R 3R, L X AA T T 428
18 7R 7], ELAKIF AR TS B B 280 5, A - (DR FP BT R 3R 5 (2) 5 il
AR AR PR B oE FHAEE A 5 H a0 U R i D) ik B 5 (3)
U DRI R AL 45 ) DA HA [ SRS SR T I m] B | 2 T gk e S A B
(4) 5452 [ ERCA KRN R, AR AN 45 sl BOR AR DR TRV B A JE A
A FNG AR N LA RRE G AR A o X T R R — kB 3 A s ] AN
M IR 25 25 A R 3R, ORTE R E AT — AU R R Z, & AT AR E
5K R S URIARE A O 5 BARS SR O PR 3R 55, A7 B kA N R Z AR
FAESER A et . I8 T AU I B W% Hh 55 R J2 T it s Sy Tl el
— RN B AN T R N B SR I R R A kB —E 1Y A R, =
S AN SEAE I SCAS TP RLE A I Be % FE Y R ZR 191 A0 S P 1) S MR ] el 25 X7
M N g X LA, DA s e A i e k. ©

2. P AN B 5532 BRI+ B8 5k e 7 vk

T A A BR824 75 1 [k e 52 B[R] S F , 4 5 52 PR B ) P DR s e £ 5

D  See Article 22(5) of the 2001 Interim Text. {2 EL A i 8] 2 5k Bt 8] £ T 5% 5 oL I A 4 5K
WEREEXH T, N EAHY N k43 . See Aide Memoire of the Fourth EG Meeting, para.12.

(@ See The New Instrument and the Doctrine of Forum Non Convenience, paras.3, 4.

(® EE# % (1) Residence of parties or witnesses; (2) Ease of access to sources of proof; (3) Avail-
ability of process for attendance of unwilling witnesses; (4) Cost of presenting testimony; (5) Access to prem-
ises relevant to a claim; (6) Possibilities of delay and congestion; (7) Additional considerations within the dis-
cretion of the court and applicable to a specific case; (8) The extent to which the proceedings are more ad-
vanced in one country than the other (recognising the costs that have already been invested by parties and
courts in that country); (9) The availability of skilled legal or other expertise or legal aid; (10) The interests
of justice, including the question of whether the relevant forum is one where justice may be expected to be
done, within a reasonable time or at all; (11) Factors pertaining to justification of choice of forum by claim-
ants and potential burdens on litigants. See The New Instrument and the Doctrine of Forum Non Conve-
nience, para.l16.

@ ETHREPWER RN E,BCE KBRS oy AL B e F RO AR
PREZWNZEXFEEANZAERATERN —F % F AW, See Aide Memoire of the Fourth
EG Meeting, paras.9-11; # X Wb R T 5 WA X H & F & (BT ERA XLV EERAE L RAE T
R 4P ST /), https://mp.weixin.qq.com/s/IT2K_EI2rW1AOkzfpJ8deA ,2022 42 A 18 H i I,

® #HmEERAINEZFLEFRABEEL, URREENH B TH LS P E UEH K
ET A U R R E R LR H RME Y, IR R BT B B R E A

©® See Aide Memoire of the Fourth EG Meeting, paras.9, 14.
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— [ o] e B ARIA Y, W% o5 — [ 3 B 7 3 45 1B B R YR A R e , HP ik 38K DR
Vo T 5 2, A AR AN i B sZ BRAE G, LTI A0 ik B T REAE K ok BR IB 15
21 P R BE AN 5 BT i e U] g ks e B R bk s I ko R ] 54 ) R
T8 FH P AR A O] 20 DL WS B — S A [ B 52 BRAE S, A [ B a2 B
TEJG 5 02 P 1 B 00 2 A1 [ v B A ) 0 e vl e AR [ AN A 7. i A0
(1) A B 7 F 7000 2O\ B I RE 0 ke A ) 9 B R B YR 9, TR A FEAL, (HZ HEie TR
SR AIRR 0 R0 SRR i, B SR A 0 0 S A2 R BE VR A L T JE A2 A BE AN fig
VB th— > Be A A 5 AT B ke, T 45 o Ui s AE FEFE 4 RV IR B o I,
TR RN 77 255 B SR A A O | I LSS URIL B & 75 REAE & BB () N AE 34 petls
JLREE,
AN TER Z W K B 4 b T8I Sr k)2 1w, C o ik B Ik VR s i A vk B
Mo B4, TEH SO B DB B — 45 2 [ vk Be (B 532 Bk B Fn TR 38 A ik Bl )
i M B J DR 25 B AR ORI TR, 55 — 2 240 Lk e o 2 AR LR DRVA A TRl B, i — 2 i
TR RO NGRS B w) VA RONY , W IR — 4 2 L AR i e B A
ANEN Ty — 4 24 B R BE AR FIERA T, T3 o — 46 24 1R B D 4R 21 Tl A5 AL . 23
Wb, T AR e A R e AT IR VA 19— T 2R (B TE B A & ME— B o 1
W2, “TEITIe gt R, B AN T 7R D\ L R 5 22 U 00) R A -1 e AH 285
A RE T —AUER RS, RN
— R LAF % FALRE LG E E A TAR BT RN, Rib
FRATAR R, de R oL 2 2R TR 69 F) e 4648 A 5 2 B R TR P 2 B T
AING PAT, WG 2k R Pk ifin e, B2 ERKE AT ER
VBB 0 BRI R AT A0 H R 5, B B 4B 48 FERL
TR e R S % Bk TR IR Rl T B A BUR R R AR R R A
8 AR BRAE R, R AT R A AR AR Bk kR, 0
F—7r BEANG R, G T IR T 4k S W R
ZREGGEL T, —F B FEAR BV EE, G T ERRILA
A BRWE T AR P ESMEED, )G LI RTINS FREN,,
R G R AN E AL R RN RRG, B L AT
HEM,

O ZR(EmEx TEFAZGRASE)E & (A B IR R ) E 14 42002 £ F i 5
R F IR ) & 406 4% 8 2 3

@  See Question 8 of the Draft Agenda of the Fifth (Online) Meeting of the Experts” Group on Juris-
diction, 1-5 February 2021.

@  See Aide-Mémoire of the Fifth EG Meeting, para.31.

@ See Tentative Non-paper from Switzerland on /is pendens, Distributed on 3 February 2021.
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(W ESPSEES UL IVNINGIEAREPIEE S LI = R RS ilIBuV se L v Pl IL S ARES
e 8] (R 22 5, B G AR AR TR oG SZ BN . A7 AR A IR - B0, 785 HARE i
FBUARAFFAE IR G DL, Sea2 Bk Be A n] BE B8 AR 1y 102 o i EL o X A
W ANV B T AW — RS2 B PR R SIS A B . R T OO R SOR UL, P AT
VRIATR 25 A A BEAURBIARSS & o BN, A e [ 5 A Z 18] A4 T iR, n
RN NS T AN T2 4 24 [ MR I SCAS AT A R AR T v R A A B A, DA X 285K
TR AR X TR B O 1%, FL R AR T 2R P BE AR AN R R TR, X
— I HRE A AT IR IPE ), LA A O U D BAy — € A I8, 491 e LA ek
BRI E s 1RO AL BIX — Al . R, IR A2 Bk B BA HRB TS
BEASL, JFGaE T SOCA B8 R AL, I AR B -t 19 7 5 HLREAH BISMEIE | h s 52 3
EBEIN g A O RBUREBE , WNITARSA T /ARl oz BRI 7 (Al & 8 /R 2640 ) A
Rt A 2R R T isAT RUF JRRTE T 28 58— TR . B2 7R P>
PRERT , Y3 E L P15 B AL o A8 B AL AL 5 T 532 BRI , PR e B3 %5 18
25T i LU B A, T ET B9 07 SRR bR R SR AT S BN . A
Ja , B E S, BURIA S5 Be AT [ A 2 4 LA OCR A& X TR
52 HE Be P AR VRIA REAR s 2L A AR FE R A6 0F o TR AT LIS R IR Y
AR L ANRE O DRE PR R o A, 24 Rl e AT BT A e s BRI B A R B
PRI Ji a2 A B T AN S ST FI s oo B B

i b, BRI R B ATURA A R A A NE A YRR
A FATVRIA YR DR AT ZE RN N — L8 ) . — AT o] — o B — i ke 7 i, AN DL
PARFIAS T B RV o RA, AERATAT—Fp I 58, 0T ZARA I RIE R ARk,
T BLR A EARE R BOWI ™ oz BRI Bk e T ik UM RO EE " A
PR R 2E . R AR PATURIA BY I8 L, 2001 11 249 SCER 21 4% “SEATIRIA 7RIS 22 2%
CRPR DU T AR LA EEAL B BT AR PRk AR BT R SR AR ST 2 B
AT L BEIEN] o ER B 20 4F 2 )5, 3k — 5 S8 BN B o I A0 Sext, P B A
FELBE R H iR E Oy EiE S R, 75 R R ISR E o B = 2R
TR ZHEFAUE, e % B HAT L i B A s 2 A HRR R e A ik e 1)
TEIET , B EAT S R A TR A& P, 3 BT Z A aT , DU e sz 7
AU T 1 B T IR EOR LR ERTT 58 o i DR Il BB SCREAE T RES A B — 3
F8 ) S 2, A B A il AR A T 3 R P T o AN Sfa 2 BELULI 41 DA 4 W 7 fi
TEBE B RN 2 — 3 S AN T3 0 B S U DAy 5 52 USR] £ b 5, 05 247 il 2 1L 0]
I} 5607 EORH vk BE AT (A8 A AT ) 5 LV, OB SR VRV SE IR | A0 Y 5 A SR PP

@  See Aide-Mémoire of the Fifth EG Meeting, para.28.
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VR, B R 3 ARG Rt , LR OROIN 5 AT dfe 52 Bk e T VR 4 e gl E P 45

. BEFEBENI R RAXNHENER

TESR PR L R A2 W Bl He BB REBORN AT URIA A5 (8 B 5] | =]
LD A AERLERI;, by T 2B o310 ., 0 [ REURH B 52 21, DR Ao xfE L2 81— SR i 0 4
o AERCTIE T, BRI AHE SRS I, ) U T8 2% AL A R i
W, DL FE 25 JE A W Z [ B O FR , AR S —Fh 7 oo S B 38 5 i Be . oK
K, EAETHE SCA AT RE HLH M B ORI . MR 3T, 25 AR MEAE ATk 2 itk
FEH—" AR LR N — 2, WERAEE RSO A R v, & BAL B AT URIA SEAN T
PR FEACIN , e B O wiAT 1 & B AR o iy 40 SR o 45 MO a8
F, BERG b T 42 A IR, JC e RERE S KL R 4y o IRFIDTIRSEEL T A
ANAAETT 100 T AR TR T VR B S, B RE D PRI ROy 4k T8 =4 % . W)
I 50 TR R 2 WAEPE RN ARSI L Z 5, BT ARRIE T 3Ol
TRFE VB SCR I kWA, LR A RESTH A OBl fr, 2229 03005 2R h 4%
Il BORF AR T LB AR 1T, 45 DR B2 T S0 ke o A

I — B IR R T A A H AR = 507, —J5 i, o E S E B A L
PUAT ) RE D FE A, () Psf s S R R b [ P R S R v il BE A A JR 5 5 — T i,
e LA S 5 PRR A, A4 b [ wlEE R TR AL, Sk i PRk et = kR

(—) EEEERN

T [ PR A, D3P o ) B 4 58 1) B A, O BE 2 5E 005 8 H i AR
FERCRRLRE , (HAR Y 12 T8 PRSI v (R BA o] 2 A T 5 AN AL, AT S SRR 114 A e Aty
HER . H 1982 4R (R i ik AT ) )AiAT LIk, o ] [ s R 298 AR A JEE A2 AL A
R, TEHIE WA RS BT 11 (14 HLRE AE AN Wi 2D, 2012 A5 B SCE 55 TR IR R
WA RFHURIR R I A B A RFURA R RUE AR E. P =, IR
AU AR TE

—JE AR X3 [ N RFE RO [E br RSB AL %5 18 3 [ Pr R By
SR, r L2 70 70 A R P RS R AU R A s i, 0 I o I S A R A
) 5wl ik A PR 3 2 BRI i T SR £ AT R A R 4 0 i B9 PR
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@ See Aide Memoire of the Fourth EG Meeting, para.5.
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(D  See A Bottom-up Approach to a Parallel Proceedings Convention, paras.7-8.
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Dilemma and Transformation of the
Hague Jurisdiction Project

Abstract: In an international civil litigation, the jurisdiction not only in-
volves the substantive result of the case, but also reflects the judicial sovereignty
of each States concerned, which makes the negotiation of the Hague Jurisdiction
Project (“the Project”) full of disputes. So far, the policy-considerations of the
Project have focused on three aspects: first, whether to formulate a hard or soft
law instrument on jurisdiction; second, whether the new instrument only involves
parallel proceedings or should also include direct jurisdictional rules; third, wheth-
er to adopt the first-in-time rules with certainty or the better forum approach
with flexibility in dealing with parallel litigations. In order to resolve these differ-
ences, the future negotiations on the Project need to consider an inclusive and ho-
listic approach, and be moved forward on the basis of the proposed text. China’s
participation in the negotiation of the Project should base on the existing jurisdic-
tion system, and take into account its future development. Besides, China should
hold a new cognition towards parallel proceedings and reserve enough space for
the application of domestic laws.

Key words: the Hague Jurisdiction Project; direct jurisdiction; parallel pro-

ceedings; first-in-time rules; better forum
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