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B 6 16 By e ZE W7 S o) B
X 5 53 5 Bl 5 4 BOR 5% K 2 T

HiEF

NERE - AFR AT FRELAFHNSE T, A2 EEART XS,
HIRTHSZERWR ZHKE. AR, BALETHRREFHHAR LB EE X
B RGEAFAE. BE,FETRAMEEREMBETRI ZFR; LK, LE
HE R e W T2 R R TR AR W E T R R A R AR
BR AT RREUH Y b2 £ G HER R, BT, IEAEFBRBRA N E
BRRBE, RAFZWE, b2 —REET TR FPHEFRRERLZE R TS
o, #ALE I B R Y S AL R 5 R e E . KBRS BOREA AR H T
FMEARECRFEER AT TLEERE EEMRX L EHTTHAH LT
MR BRI, U RO AR B F P 6 E KB R R EHAT Ao X LA A S F 7T L
Wt KR E R RS LR ES RN, URER T A 2 P Hl 28T 5%
FBORF AW T A BB E#E,

KEWR: LT FE FaRZHEY KRR REAEFHT
BFR M REBREEXK

BT 6 m s BB R T e L M E RS KRB EE &, Fl
Facebook . A f FIE. Hy b 55 , Sk T AERE 2B W o7, ml DA G507 T R B8040 o 0 35
TEZ A AL X N B T 5 bR A IE 2 T Bt o i 37 DA SR 2 5 4y . ik il
BT 24 AR X s ZB WA S8k . Velan, AESERBLEE b, SRR N RS 1 H
F) S 7 HH b 3 3 BR ], R g aE ik SR S A (apple pay ) #EAT SR, 1T H A SR 2 H]
X F S A B 3% A AL 30% , 247 A AR H 38 [ B S A mIE L (H 2 2] 1 b E

* FEARAFEFRE LR A

AR HE 2 2021 F BB Rk A RRALF & KA W R AT A [T E #of 5 CLS(2021)
D117]8 B B R 2 — o A% RIXA S W 25 16 39T T e 5 B o

O Pl EELNRALRLEET ARV RRNEZEMANELEFINF T L ELK
HHapp WATHZEATEHFERZN LHEELEGEESANE RN R 2B &M%, See Case AT
40099 — Google Android C(2018) 4761. See also Jurgita Malinauskaite & Fatih B. Erdem, Digital Antitrust:
The Google (Android) Decisions in Russia, Turkey and India, 42 Business Law Review 183 (2021).
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T3, LB R AT 2 R ke e . VTR, SRR /AT R I AR X AN R FE 5K
FHL X AR %47 51 & T 048 56 R RK A AE N B 24 Rl B IX 1 s 4 e i, @
AMUEIEFE A IR H B A ECE -1, a0 15 TRORIBAT B L B 55, 70 S8 227 i el e
Hh E T o D PR T R 7 L R AR X B ZE R A, ¢

IR AS EER B BN TE B 5 Al i s ZE W WA, (H A5 1 43 0l R B T[]
(AR IR T A T LR S AR BT E K 5, RS WA ® G E
LS EATYIRATBE o A R P I R e 2 PRk BR IR, BT ) 17 & B S ok U] g
IR LM RV ) 6 - 5 B Sk R AT s ZE MR, 1B SO TR B, )
A, TSR TR 22 B0 SR AT SR R Ay R 1 R A A T LR B RO I A R RN
2 W T 5 Al B5 58 208 R PE | R 25 7= AR A FEAL N 28 o O T fif ek 28 m) Rt
TE -6 0 [ B S ZE W Dl 5 A Ve AR T M E 2L

A 1 X 35 5 5 PUhoE (regional trade agreement, RTA )i 15t 45 [ 19 5 4 57 7%
TP I8 B — 2 B B, A5 X mk 2230 =22 6] i B =X, T BR 6 T [R) — S S 4 A 7
RIAEASTR) R BRI 22 55, Sk A AR 2 () BB MR i i 2, il i it 208
BIRE A A T3S . (HJE, NERSRF |, 4% B A X e v 1 J2 1 L st 5
SR PRI B —E W H B S R B AR T SRR S
NG BRI B AR e G BUBITC I 2 5 R V7 27 6 B 545 I 2% A, ©
N, Z %0 (Airbnb) - 55— T H M0 R B2  HOF- & B0y PR 2 E
HZ SR, Airbnb (TGI8 2 A5 3 7 B SER ) BV AT L i 5356 5 A [ B 5 B N Y
[ it it i 55 il JR I 5 4 4B B AT M BT BEAE 2N B & = AR e e i . IR,
B 15 511 ] o 5 4 RO D) T B LA A DR 1 5 oA 1) B8 05 I o S ) J 5 1 5

@O HR(2021)3F 73 fn R 41220 5 R FHKEH (2021 % &k REFL 303 FREA TS

@  See Epic Games, Inc. v. Apple Inc. Case Number: 4:20-cv-05640-YGR from US District Court for
the Northern District of California (2021). See also European Parliament, Official Complaint by Spotify
against Apple for Discrimination and Apple Music’ s Unfair Advantage over Spotify: The Power of Digital
Platforms, https://www.europarl.europa.eu/doceo/document/E-9-2019-002996 EN.html, visited on 6 Octo-
ber 2021.

@ HELL. CEHFTELUHTHHELEREIREHH L, WATUSNELEZCE,
EhRE,ZERGEREGTZENHIEFCRT XA R HEEHS, UEF ELFERFR
BB WA TR ER DR ERCHWMERI, RERFINE NS G i 0 5 RE SEE DLE
F| A E KM B4 " 8 2 & . See Angela Huyue Zhang, Chinese Antitrust Exceptionalism: How the Rise of
China Challenges Global Regulation 168-169 (Oxford University Press 2021).

@ WESBUERHZLU S THAPF ORI ERATE -—MFERLTRMLBH 3 E,
6] — b 26 B9 1 JUBE AR A B e W 2 03P M, T B R 2k e IR L AR O 1B P A5 AN Mk o 5 ORI 45 B I
MW E—ERPFEERHEIIBATE —ENEAFRE. XM BUEORRBETFE L, R
E—HWEEFRFENIERIAT S —EBH XA EHF LH % HH E. See Maximilian Stallkamp
& Andreas P. J. Schotter, Platforms without Borders? The International Strategies of Digital Platform Firms,
11 Global Strategy Journal 65-66 (2021).

121



RAXEBRETIS2022F £ 187

WSS VARSCLL RTA GRS BR5] 35 Le Bip e v (1% 5 40 ISR 2% THI VT 4R Tl
Gy B ol ZWRE . AR SCONR, B G, 13X SeT e AR B 3R, k= TR A
SEVEFNPE AR HER BRI, X ] g2 P A 4l 2 LBl = 0 kb 2k stk A ] 5 R, s S 0 )
FEAR T ERNBCF T 5 PR E T G B R BT L W SR Pk T2
I A2 T ) S ZE W SR IR B DT TR . AR SCIAR T3 — XS N IR AL 5 AR g
5 TE B R TR 1 58 4 SRR U] A B 5% (R PRk A AR T o 807 52 &) B e (digi-
tal trade agreement, DTA) %77 =X GEWS FI 1 5407 F & Rtk A 10 32 Fr IBUR 2530
BT VAR TR, (A5 R TR AT 2 5

— EEXMHFFERZHAFHNPIRERZ

(=) ZEHFF 6 RZHH G SE S BRI

SV A RS TR 6 5 B v A S AT O S B S B W I (Y 5, £y Sy PRI
TIN5 S 4 Y R JRE P S, (4% [l ) S 25 8 5 T VR T A — B 7RI, X T80
Sk Al ) B 28 WL A R e, T 0 O = AN UK — 2 LA CR 7 T 0k ) i 58
AR BB AT R AR 25 — b LS 7 17 2 (DMU) 9 AR A s & 1]
BUA B4 T b AR AR X5 2 =l 2 DA s BR 1 5 4 32 ) 2 B IE 58 AUk
(4 AL T T ZE TR T AR S ZE Wk LRI TR Py o o3 — i i SR Il i 5, )=
R L REPGEYICRI T Eahfmig i Wil G 7 — e A Bk
B Zg Wik, AR T &, Houh FRCPF 6 BRI R 2B W S B S g PRy o 49
N, A=A A N SRORE R B A A R S R 5 [ A5 SRR AT AT REAS 2 i e ol
IR SR ) S 2 2R B Al AT O, DR R SRS AR ) 4 DB SRS X T I Bl e A
T IE B SRS TR A% | B 2 B FOF IR R E R, T HA A 7T
AR E A T, AR AN ) P R — R R p AU AR i AR B PIE LR T

(D  See Oliver Budzinski & Annika Stohr, Competition Policy Reform in Europe and Germany Institu-
tional Change in the Light of Digitization, 15 European Competition Journal 15-17 (2019) See also Robert
D. Anderson, et al., Competition Policy, Trade and the Global Economy: An Overview of Existing WTO Ele-
ments, Commitments in Regional Trade Agreements, Some Current Challenges and Issues for Reflection,
OECD DAF/COMP/GF(2019)11, 5 November 2019, paras.71-73.

2  See Marco Botta, Sector Regulation of Digital Platforms in Europe, 12 Journal of European Com-
petition Law & Practice 501 (2021).

B b 2 Wk A o8 (& 1R F & 217 % ) (Ending Platform Monopolies Act) ({3 E # # 5 4 #r
7 % 3% ) (American Choice and Innovation Online Act) . {-F & % 4 e #l.& % ) (Platform Competition and
Opportunity Act) . # 3 B H Ik % % # % ) [Augmenting Compatibility and Competition by Enabling Ser-
vice Switching (ACCESS) Act] . & # 4 % I 1% 1. % ) (Merger Filing Fee Modernization Act) , (N & 2
Wi 24, 3% 37 Pt % ) (State Antitrust Enforcement Venue Act) . See Lauren Feiner, Democrats and Republicans
form Odd Alliances During Tech Antitrust Debate, CNBC, https://www.cnbc.com/2021/06/24/-big-tech-anti-

trust-debate-odd-alliances-form-and-party-fractures-show.html, visited on 3 November 2021.
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— A BT 71X — R ST DA E LA B T 3 S E 7 A A o 3k 2 5 [ i Be AR S
ZEWr ST P AP S A7 G [ 18 S TP T R, 5 T e e ik e 7 a e 58 R X T
XGH -6 04 288 0 IS SR S s R a5 8, X T 56 [Eliz a2 /) BUA T S B
T A T 32 5 3 A S B 2B W g B ) A A ZB AT o A E MELLSE B, I, R
S IR AN 22 B TR 5 N5 B 2B W R P (BT IE S IS L, X
AN PR DA 5 I 2 Sk R i o R 3k Sk S RSO AR A AR 1 )
R AR 2 — , PRI AR TR A [ ) R 2B W 2 B A IR A TR R

(DOREHERBFF S RZBHHHBRS L

Xt TR R E KN, HAC T 37 S 22 W fL ] 1) ) R P A RO BRI PR 2%
J1Z b M5 UNCTAD AR £ 7R, 8 rb [ 5K 00 S 2B IR RO LA b e 4]
— B4 Sz ZB W TR BT T S R PR R A T HEAE, I AE T IRBIECE T
RRERTE FUEM T GNE T I AF I E R . VA, Kb E AR R B WG
FRI IR Z AT R 5 56 BROS 2B W PR i 1) RO A5 BV TE LR O A4 T, toAR XK I
) R 7= 15 Sk TP T 32 SE i 57 17 o B AR SR A B A B SRR Tl 0] T3k £ SR 115
HIENEPIE G o X AT A J i I G LA 5 [ 7 F 15 Sk A T 5 T Y S 2B
Wik & . P53 80, itk e b E R R SE Pk R T &, JCIe Rk HE L 58 2 L
N GAHC A W T GERRIAR A A 5 2 SCAL , A1 ml BEXE LU 120077 & Bk 9 2B 0t T
N R R AP R R)IE A A i b B 2 RS T S 5 S B o A S5 0T e A T T

(@D See Eleanor M. Fox, Platforms, Power, and the Antitrust Challenge: A Modest Proposal to Narrow
the U.S.-Europe Divide, 98 Nebraska Law Review 308-309 (2019).

@ XLHFELE WA IATBE WU, A LU R E e B R A AR,
ok LA Bk FF 9 AE By K28 BF 40 3k . See Jeffrey Bone, Antitrust Reform: Implications of Prospective
Threats by Digital Platforms to Relocate Abroad, 8 Belmont Law Review 170-171 (2020).

@ EmAFROGREZHEAKPWEER LW LEREN, LESWEUABFHRAL Z5F
B TR B R WAL R, & W B T, B R R R A R
BA, AR ERE, FEELNFLZTHNATREALERBEGRIBFZEALLEHL
Mk R W e, BB F AN T ZAAANTREERT S ENERTHA, ZLENE X
F (B FEFNREE AR EERZHARFLNE 7)) (CHFEHART)2020F 5 28, % 48 T,
See also William E. Kovacic, The Chicago Obsession in the Interpretation of US Antitrust History, 87 The
University of Chicago Law Review 487-489 (2020).

@ See UNCTAD, Competition Law, Policy and Regulation in the Digital Era: Note by the UNCTAD
Secretariat, TD/B/C.I/CLP/57, 28 April 2021, https://unctad.org/system/files/ofticial-document/ciclpd57_en.
pdf, visited on 11 October 2021.

(B See UNCTAD, Report on the Implementation of the Guiding Policies and Procedures under Sec-
tion F of the Set of Multilaterally Agreed Equitable Principles and Rules for the Control of Restrictive Busi-
ness Practices for the Nineteenth Session of the Intergovernmental Group of Experts on Competition Law
and Policy: Note by the UNCTAD Secretariat, https://unctad.org/system/files/information-document/ccpb_IGE
COMP2021_Implementation GPP_final en.pdf, visited on 11 October 2021.
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Yy ga e RO Y o VAN, A o R | b H R ED X = A [ S0 T AR
ZIAEPLRETT T HEE A BT T 357 (counterfactual ) 1 73 B ik , HLXS T4%
HACERA NAE B AUFIBIERCR AW A LS o R, 2 ER R 2T A S 17k
K JEEOR 5 K BUR G B T — DRI AR R AL B ®[RRE, & v [ 5 i
Ykt TRV B B SSRUF T 55708, SRAL 51 7 B R, BT B Bk R e
Xt T AN I L8 [ G BN S B Sk AL T B T AR I S 2 (B [
Tl A AT BE S T I B UM . PRI, S v I T A BT 65 Sk R 2B T Y
FEAFIATIOR 5 3 1 52 5 AR B 2 IR Rk B ARG S B AR AT ml vk b g e
&, B B FLIE AR

(Z)BFF 5 R Z WLl BB FEAL I 58

G —RE i [ ZB W A S Ak B B IR AT ) b SRATE SR J2 [ Pt
SN RV 15 417 R A B ZE W A i 2 — 3R

ST BRI 58 5 COME] 52 ) S ZB W18 20 58 ) SR B S ZE Wi Sl A s T 114 38R
WA —E R KRR, — H ORI 2 T RO S, T RR R
VU RS 550 S 0 12 1) SR A FH D0 B 0 A 5 D ) 5k — TR T 182 R D
Z NN i 7 o o vh B 2 B 23 Ak, BR B R e YA 3 45 56 I — 2, A 2 9Kk R
WA IRANE ) | A5 R 5 2R 55 M HIAT O AR SR A% 0970 A AR M JE0) o ey
IRGETR W e — 1 WS R B 28 Wi i SN S T, R b B k. SRR, (PR
NEESERNE Jz 2B Wik ) (LAT PR 2B i ) ) 265 2 2%t 3 5Kl T B0CR ) 5247 35
HMEE . SR, ZERCE IR Sh AN Sk B T A ) 2 B BCF T g b 3BT 5 Al Y
HBEAT Ny U] BLAE AT M b, ) R RRE 23wl oR Sk R n e 2O 0l P

(D  See International Competition Network Vice-Chair for Young Agencies and Regional Diversity,
Lessons to Be Learnt from the Experience of Young Competition Agencies: An Update to the 2006 Report,
46-48, https://www.internationalcompetitionnetwork.org/wp-content/uploads/2019/06/SGVC_YoungerAgen-
ciesReport2019.pdf, visited on 11 October 2021.

(2  See Jurgita Malinauskaite & Fatih B. Erdem, Digital Antitrust: The Google (Android) Decisions in
Russia, Turkey and India, 42 Business Law Review 193-194 (2021).

(3  See Thembalethu Buthelezi & James Hodge, Competition Policy in the Digital Economy: A Devel-
oping Country Perspective, 15 Competition Law International 202 (2019).

@ B TFI (R ZWEBAEEF REE TR R), K ¥ IR 2013 F 58, &
17-18 T . See also US v. Aluminium Co. of America 148 F.2d 416 (2d Cir. 1945) (“Alcoa”). Foreign Trade
Antitrust Improvements Act (“FTAIA”), 15 U.S.C. § 6a.

(® See Case C-413/14 P Intel Corp. v. European Commission [2017] ECR 1-632, para.42. See also
OECD Working Party No.3 on Co-operation and Enforcement, Roundtable on the Extraterritorial Reach of
Competition Remedies - Note by the European Union, (DAF/COMP/WP3/WD(2017) 35, December 2017,
paras.3-7.
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ORI AT FUE AT O i 25 o VAR, IE N FOAR A AR LU IR AT
Xt T 25 I K0 T 7 5 4 1 5 W A 3 A7 Y IR 4 25 R X X 4B SR R I
ZEWTE R . A1, 5 T SR AR SO, R AR S a3l T 3 5 E S Rl IR A7E
PH A PRk B R W AR BN B TERE XA T3 ) 5 AT R AT VA 7 A
EEE 2 AL SR A A P VR e A A L A0 T AR X PG LG A A
BLo AR 45 [ S ZE W RN 55 9 Jl ik i 4 A 5 S DLl , o5 oAb 1 ) 3 B A T B
PIE B 280 B0 A T B A7 Mk B Cln g [ B AL Lk KU 45 ) i) S AL 22—,
RTA {I-F-RERAE 22 fift LL_Enb R 5 A2  (HHAER P B iR a s R h i 5 5
Tl AL

Z . RERSMERTHERFRNIBEEZEARSITEN

UEAFR I 5 5 A ORI RTA AR 52 LTS, IR RTA 2 8 il 1 itk 45
[ S ZE T L i o I R B A . 4% EITE RTA Hhogt s 4 SRR N Pk R ) A dn oy
PEATEAE BN — BRI, USR] B X 85 58 S 3 A7 o R Y Pk . RTA Y5 4
BRG] LA g P2« — SR B L 5 A UK A - 2R B 51 i o7 [ N s ik At
il JEE o TR s LS 1 B S S A AT O 5 O — AR BAE 2 B — AL K P B DX
(RUARHELESCBE R B IERI T 3555 ) 80T B 2R i 5 [ 5 4k o8 Ay e N4, O
LA 57 DX P 5 4 PHOK AL 9 X 38k 52 4 Bl %E 7 (regional competition agreement,

O Bl EELZBRTEENGFY B TEEMATERE RN EE 8 20 00 i, Rt
BAARNEEREHATRI MEFZEERENFEAT, RALRAEF LERNREFHEF AT
BEMAENE LYW EANERE, BAFLERETRMAENFHERBN. FHAHKEFERRZ
BANWHF P ETE LM AR ZHERNFREATH GEEMMIEREN — KER, X 78
Jm Bl 7 & B 2 8] 89 4k & o K . See Philippe Brusick, Competition Concerns in Cross-border E-Commerce:
Implications for Developing Countries 36 (CUTS International 2018).

@ See Case 40099 — Google Android C (2018) 4761, para.402.

@ FXLHALEREUWNWNBEFFLARATTA, BABFLLWABERKRREE &
FAL, REGFEHFALERE AER T ESFEE K2, EXAFEL e MABK
BHREIEFFEENE" AL, EARERFEHINELERCE—H REHFL Lot EL
AR R L EE, AR MR ZNRESA EREREARF LR RN ESMERAT —
NEEEMWNA, 2L 2R APESCLEXER 2B RIRPHIRE G B3t 2T 348 % H ok 8y
FEE), CEFER)2020F % 28, F 162 7,

@ # E20214 10 A ,WTO E £ 45 2| 568 {1 RTA By 4t , 48 %t J2 € 4 4 2 RTA 4 350 4 (f #
H A E R EX NI A RTA B @) o A X 350 4N B4 £ KB RTA o, #F K 226 4> FTA(F 4 EIA fo
CO)F AR LB ALARBHEY, 5 O 4L MRTA B 58 64.57%, 2 &4 5% 4 LR AN 8 RTA H
124/, o5 2| B A 5% % 50K 4 3K 2 A B9 RTA 9 54.87%. 5 2018 4F A kb, A 4 3 4 B 4 2000 57 5
RWBEAFE M, ZLEBA(ERA G FETHR),(EFRIE)2018FF 41, % 46
W ., % ¥ K JF T WTO Regional Trade Agreement Database, http://rtais.wto.org/UI/PublicMaintainRTA-
Home.aspx, visited on 12 October 2021,
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RCA). VREGEE AT T EFr4 21 (OECD A1 UNCTAD) 5k 1E 2 il )3 2 HE
(ICN) il % 1) 22 1 AR 29 A ME 9 5 A RN L W) 32k B B P (MLATs ) 5 4% E AL 22
) AR 1T PR A VRN S 45 1358, (H RTA IR 2 J24% [ TR & 3 S /R i B B vk A%
Z—5

(—)— B XI5 e R BUR A B) =R

Sh LRI EE — R P ORS00 5 A BB oo T =R, 43 & BR
AR 8 EAR R AR

1R AR

R B AR AR R AB AT 25 )46 101,102,106, 107 55 RTEAS i 1] T4 S AL 1)
SEARPERLAE B 28 W D IS0 FH T 3% S e M7 RN 287 3 4R vh = K AT o — W8 e A
PR, 17 )t 4 PR ) SRR U R, E 45 MR RS 2 P % T BRI B VR BIL ) 9 R0 S
M2 2255 RV SR E R A Ay BRI B VR BB U8 T A — 2 i S ] {HL i = 7E 3¢
A XL A AEDLE G E— 2D 4tk . BN, 72 RCE—In& R CETA H, HoAe S0k -
FE ST e AT R, AL BRIy A8 11 ZE Wi BIvsl DR [R5 oA LA B i FH T 37 2 e iAo
TR A BFERIE B AR ST % [ N ) S8 A T8 A SR AN, TR
Y VA BT FE A 0 2 370 385 BRI A R T S A S, I 08 A At R A7
AR PR —IEE R 2 5 AR e IR B AR 5 2 e 12 Bk (R R i3
FT4620) 55 101 25 R85 102 45 (BRI G025 4911) (139/2004  EC) DA S 2002 4F- 42 [ £l
P = s h o T 2B IR T 3 R 2 A (R E AR IR ) 1 R Sk
177 &3, IF H AV B0y B T L BOR #8 el 38 BUR S0 . SR IMTHE S
BAE L Z Y AR ZE b BRAE R = R U5 g 24 850 T 38 Ak A1, It
I T A5 B —Fh & VERLE . @

2.9 AR

X ERIUT 158 G BOR S0 P AN BT AT B S5 A7 o0 B SR TR P 25, )
25 E N 38 SGE AT N RS 45 T 8 J (B L HIE S AEAIL I A R I L R
R T = Ak . i, SN E (USMCA ) HxF A o 0 1F 24 2 e Dl
7 THE , H 25 R A AN ] (1 2 , U 0] A “ 1E 4R P " AT 1 340 ) B B, 3%
Vi DU 46 7 3 5 PR i B B R A PO B 25K 2 T A AT I 1o A ot ) 46 )

@ See G. Deniz Both, Drivers of International Cooperation in Competition Law Enforcement, 38
World Competition 305 (2015). See also Francois-Charles Laprévote, Competition Policy within the Context
of Free Trade Agreements, OECD Global Forum on Competition DAF/COMP/GF(2019)5, para.6.

@  See Franéois-Charles Laprévote, Competition Policy within the Context of Free Trade Agreements,
OECD Global Forum on Competition DAF/COMP/GF(2019)35, paras.58-60.

3 See CETA, Articles 17.1 and 17.2.

@) See The EU-UK Trade and Cooperation Agreement, Articles 359-361.
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S, T TR KA A e HBR gl 26 7 I 2SR 77 IR, {HJ& , USMCA -k
G2 R a4 AT R, FE R 45 [ i B (25 1 M 2k LA OKs 22 5 38 4 5 R 9
HEERGEE R B, VREE, (B AP PEARAESE R PhE ) (TPP) DL R Z e & 5
A 5 K- AR A S R Db ) (CPTPP) , 55 USMCA BRI AE 38 A 4230, BEoR 45 1 5
FRIEHLAE TE ] A R PHE o 3BT — 2 19 S U RN AR e, o s T B Ak iy IR S 7
F 7 JE I (4N, 24 = N BRBCE R B B T A 0t 0] 5 7 S B i B o 3 A
D ULSCY 3 NFANSZIE AT RO URALSE o 7E45 B HE LG A A4 I FAE i m] R B A
AN 7 B 45 PR LA R BT T BARAAE , IR ALE 1 S IR I Y
FRACH R BERT BREVEE T A AEALE] . CH LRI, 53 ERR 5E
GRS S WA 3 T ik SC R W 325 Tkt T ELAR BT BIL A )
FETCVF 2R, Iz R o SE Rk IR i 28 B ) 1E 5 2 M 2, 9%
FRA BT SRR, @

3 KRR

RPN B HE 1 3 B KR AN vE = 2 T QBB R 4 R R 5
7E ) (ANZCERTA) SEAT R, ZEIZ W i, o T3 KRS R PG =2 22 (] S Rk Al
A A MRS B, U5 Z E0E TP —” 0 5 2 ROs i i, 2R XU
Z [0 ) 58 4 SR AL AR S e A v EOR RIS ORI T SR i R . TEHIE
AAE L, RyPENBL 1) 36 EACE 55, ZER A PR AL CAEAE H de e 1 Ve th o
Jei B B A Jr PUEHLICEE o CERm, B H AT 1k, PR Y S 4B U] DL
ANZCERTA X — W o, 17 HL i 2 P A W0Hr 22 0] B 2% 1 AR DG R Ly o (HiZ
P X A58 4 B /E— B R BEFE 28 B s AR RN TR A [ R 2 [a) 3k i, Hool G FRl A
BRL, 1 HIF AR T B Al A 58 vk AR R MR IR AR E o PR GG e 4 57 7 S 0
RAVERATAE T3, F SUNFHEA TR AT

(ZOMREEXS XEEXH R FBORARB TN

X R A A 9 AR A 5w 4 BUR Sk b B XA RS o 55 B A
TRAE R A [ S 2B W ST s S EAUETHR T, b 1 45 SR XA [FAT A
N AR W2 | BENS fe R B i 41 00 X6) 855 I 56 A T o ) IR ZB T ETR BSCR . AN

(D See USMCA, Articles 21.1 and 21.2.

2 See TPP, Cha. 16.2.1, 16.3-16.5; CPTPP,Cha. 16.2.1, 16.3-16.5.

@ HRIBERMEARRT ZIENEEFFFZAR) (R AFFRT FHLFFH))2011 £ 5
34, % 82-83 7.,

@ See ANZCERTA, Article 12(1); Cooperation Agreement between the Australian Competition
and Consumer Commission and the New Zealand Commerce Commission; Protocol to the Australia New
Zealand Closer Economic Relations - Trade Agreement on Acceleration of Free Trade in Goods, 1988,
Article 4(4).

127



RAXEBRETIS2022F £ 187

i, A B B SRS —FE | T AR A TR AR , DR i = SRR DU B
PAAR AT - B U T 9 11 B . IR A S R 45 T E 5 98 AR SRR e, I8 U
27 Re e LRI AP AT A B (B T AR P POE R T S5 A EVLEN B = OL
EIRZ RS 5T ZEE R PUENRZTT T RS WA S E e s issk 3
IR SR HA AT SR M 32 B 58 ) , #5 B AP Bl M T F AN BB 2 BN . FEAUHLE
“CEIRSCRETAT R 32 BRI AE BT (BRI RE T = RS AT M S0, ISR pl
5 B P PR AN — B 26 F EARE M T, XU Z 8] Bl = Pk
FALEI G OUF X E T BE 2 B T HEECH 1 OB A Z R Pk 22 550 S5bs | BR
AR 26 B A 22 R AR E M Zh R 5 BN 25 . MR T 38
AT RIFNZE e T A E 25 7 T AL (IR TR O A AR ) L AN
A Sz EPR e R AT i el (R0 T3 0 07 A P9I 9 R 2R o
[ ARG W R T 4E 4 48— 5 1 75 28, AR LA O 5 LT e 57 ) 1Y [ R
5 IRR R A [ SRR BL ) 5 4 BOR MEDN] o 3 2] T RRCE 7 5 B 5 A% i 1o ) S g2, B
IR RN PSR Al =y i - 30| RSB R ES P i ki € s L

11 2€ B IFE an it , 32 202 inaF2= IR H iR 5 2 3SR 52, 38 58 4 BUR 453K
HSR AT RCR 5 TH S AR A BB (36 DA B2 5 W B i ke [ B J
TEAT R[], A ] TPOE MU TR PR R T rg SR B XA R Ak B
AR, EAF T EPE A A iR . 2R HA E 55 B PR HLOCHE DLk B
HAEEE Z ETE LI AN SE 5, S BRI A TR, 38 o L i ZE W i) KA
EER RO R R, Vb AN, BRI Y e 4k S X b, R 40 S 28 B A P RRCE 25
AT, HBR R ] 5 — R B 26 A8 U (bright-line rules) , A FA i HE AL ] 58 1) i i 15
T, AT T A AT R S . i 5 [ DU 50 e 2 S 28 W D AR A e TR
FAUFIARE TP I IE SR 5 AN RYFRIE A B, BT A2 4 Jm 1 2 28 W S it 38

BT 2, KRB 5y e (50 4 BUR Z B A4 SR Ry " A R
PR AR, BVAE S SR FIRR P 3 AL Y RTA , (H LA R /b X — VI 5 45 [ 7
5o 5 5 A BORUOE L RGO i BB AR SE . (HUR Lt R Pk SR pL A Bk = ik

@®

@
130-131

@3 See Anu Bradford, et al, The Global Dominance of European Competition Law Over American
Antitrust Law, 16 Journal of Empirical Legal Studies 738-739 (2019).

@ See A. Douglas Melamed, Antitrust Law is Not that Complicated, 130 Harvard Law Review Forum
169 (2017).

(& See Anu Bradford, et al, The Global Dominance of European Competition Law Over American
Antitrust Law, 16 Journal of Empirical Legal Studies 738-739 (2019).

Woah LB CE o 5 R 58 BORK AR ), (RAE Rk F£)2020 F F 6 1, K 46 T .
I

%
WA %7 AMNABKE LI AR o E R AE B Ko E Rt ), (R0 3R)2018 R B 3 4, &
g
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S SR RITE R = HR S BEARA VE R 5 ] S 5 4 A 7 R A 3 o

(SRBESHE

28— R AR T 1 DX S e ST TR AR B I LW 7 1R 2 2 T — IR RE
A 1 B DX IR AR B ) RTA HR B3 T & 1 EF G S8 4 IBUR 1 X 3558 b, 78 X3
BT Gt — S i SEAR N CEE R 4% [ L N 5 40k 7 LU ) |, [R]85 58— i s 5
PUEPLE. YHECMIE,OECD IHZA T 11 MREUS A 2 DL S —AnifE I RCA , 435 & %
ST AL [ A (CAN) L i b 2 [ 44 (CARICOM) | el 48 57 2L [m]{& (CEMAC) . <
JE 2 [E T 3% (COMESA) . AR IE LK (EAC) BRI 2 3615 ¥ (EAEU)  PHAE E R 45
H:[F) & (ECOWAS) Bk ¥ [ i 5% 5 X (EFTA) Wk %3 (EU) . 1 75 4t [7 111 3% (MERCO-
SUR) KA K PHAE & 3% 548 M BE 3 (WAEMU) P RCA, *H ¢ &8, BRAREK YW
(ASEAN) SR B & F b e X, RIS 5 7 7R B DX 3885 4 OO 8 1 55 19 R O S
HKIE LGt — 156 e 3r 16 FSE Pr PR HESE | (HUE AR W AE 2025 AR d e MR rh 4 o AR A
25 E AR A E T AT FTA WP T 56 4 55 19 S & (alignment ) , DL SEBR X5 Py
TR FE DM . OS5 Ah, B AR AR M A kR IR S G — T I H AR, AR
ST (2016—2025 ) TR A3 37 55 P A 2 [F) S VR B, 7E 2019 4E 2
HIF g 7 55 BRS8N 2% (ECN) AHZE DL Y R B 58 4 Pk 3 I 4% (ASEAN . competition
enforcers’ network ) %5 i) X I se S 5 —i 1K . CRT LA, RAE A E R RCA, A& 40
RERR B R X SRS A — b L X 2 — , Hofe— @ F2 B Lk 3 T RCA fOpRifE, ©
SR, N SCh &35 45— S8 RCA FE R I _HUE MO0 i AR, (H H SRR
S ARHE AR BE | 33Xt 2 X 57 ) P o 4 BOR A5 sk IR B 1 — A D T

= KRS MERTHBRFRFRHEERI

JUEA UL A B AREEFE {5 RTA 19 5 4 BUR 25 TE SR SOAR MR A A B IF
AN X e FEURE DR BRI G . T35, F ik LERLE B BL TR E =5 258
Mgt EHE BRSNS TR S SR A R i K AR HELUE
BT 5 5 I A R S A AT

(D See OECD, Regional Competition Agreements: Benefits and Challenges, Note by the Secretariat,
Global Forum on Competition, DAF/COMP/GF(2018)5, 29 September 2018, para.6.

@ See OECD Global Forum on Competition, Regional Competition Agreements - Inventory of Provi-
sions in Regional Competition Agreements, Annex to the Background Note by the Secretariat, DAF/COMP/
GF(2018)12, 29 November 2018, Table 1.

3 See ASEAN Economic Community Blueprint 2025, para.27(iv).

@ See An ASEAN Competition Action Plan (2016-2025), Strategic Goal 3.

(® See Huong Ly LUU, Regional Harmonization of Competition Law and Policy: An ASEAN Ap-
proach, 2 Asian Journal of International Law 309-310 (2012).
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(—) R B B SEAR R TE 5 A 1L 5 & M5B kiR

LR S 58 4 A7 o0 B SR AN 6% 58 35

TE RTAHESR P, S48 25 EF T b B e 4 BOR i bl 5 G4  BiX SR IE K
TR L 25 A ] 5 [, B b SEREAT SR O L . 1 e 6 T e AT M
il B SEAR R , A ST 78 138 B A BRI I 58 A7 Ry 1) S AR A 1 o 2 57
tIr 2 (preferential trade agreement, PTA ), A 113/ MpE 55 1 Wil AT A1l
T SCREHAAT o AH R 28 P R s 1 &8 # AT, = E AR TE N
MIEhE BAT 244> CEARIIT S, OC T 2B Wi — R SCAEAT 0 i EL AR i, B T
LB 57 Ty Uh e X ZB W AT R HC T B R ECRICR S I PR AR, 3 0Tl T
Yy S HAAT SR SR BB T B TAT A ROCR 9 PE T s B AT S 2 AR 8 R A Y =LA
A, R ZH BN 22 30 P FR AR BEAEXT = K EAEAT M A28 R SEat b o E—20 . Bk
SRR S UL T LA Sy ot 3 1 KRR R 32 A7 25 249 ) v 18 5 4 i S AR o 3 oo Wi e )
J b R L RS I T TR B T AR A ) e AT o L EE IR . PR
R A1 ) RTA A 5145 [ 5 4 1 AR DL R PR AL 8 k7 Pk | 32 R b A T ok LA
Ko ey 0] 7 5 A A 9 LR AR 38 B — B0, ANHIE T s 2B Wi Ak F Y i B A
K TCEALE N A BRBURE FRTIE S EAE R ER . PN, RCA R 1Y 5 4 S AR
WA k4, 78 DA 423004 e A RCA AR a5 1 B 2B W b R FH T 37 S e
HuA 5 B2, 2 HiT RCA AT A2 , A1F 2 RCATI AL & &8 HE D H AR
G —F; VHIK, IA R RCA 1Y F— BT 1 T R A 2 BG4 iX — RiHELL
HARHIME, HI, B T/ BRCA S, K20 RTA HAILE 1 5 28 W S 7 10 D A7 4
HTRTEL

© RABCHKIR, LPAREER Z 2 N Y0 T ¥ T GATT % 24 £ W FTA# CU, I 4 #
FEXEMFEANAET CETA(RE— e )M P E—HAFTA, EEZ 04 T @M X B 8
FEH CU, B b — & A2 & £ oUHk o 4 B 5 & W2 B 40 M 4 58 Rt RTA B9 45 & . See Martha Licetti, et
al, Competition Policy, in Aaditya Mattoo, et al. (eds.), Handbook of Deep Trade Agreements 524-525
(World Bank Publication 2020).

(@ See Martha Licetti, et al., Competition Policy, in Aaditya Mattoo, et al. (eds.), Handbook of Deep
Trade Agreements 524-525 (World Bank Publication 2020).

@ fldm ,RCEP &k X B AR M H T AT im UM E , i RAEBRGIOEGESRFAN LHIF LA
.o Fin,USMCA B AF ERPAZFIE YKL EWZER,EHIFT 2 AR ER 2B HOETA T
KB E SN T AT A B R B ALE], R R 6 AR R See RCEP, Article 13.2-13.7; USMCA,
Article 21.1 (2).

@ MNERE B RCAF, T4 ZE# & # &5 — M & RCA A CAN, CARICOM, EAEU &
MERCOSUR, WAEMU, "¢ {1 % F # 2 3F 538 | £ 89 45 — F & # N . See OECD Global Forum on Compe-
tition, Regional Competition Agreements - Inventory of Provisions in Regional Competition Agreements, An-
nex to the Background Note by the Secretariat, DAF/COMP/GF(2018)12, 29 November 2018, Table 4.
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2.5 ik S EILHRIRCR A

HUE P HGE GRS , RTA H B RLUE SO A BR, 3 (A5 P S EDLH 188 1 A7
BEo B o, AR B FTA F1 PTA HIE IR 5 4 ik SRR OR R RERENS 70
 PURREAEBLE] - RIEALIC A A 5 5 S8 il 4 BORBIME . 498 AR A
SE FRAR AL X PURR A AEBLA] , B 2 A — [ A E A8 0T B P E AL S AR R
SRR, i, b E— E FTA BUE T BN TR AYE e ERT 5 B 5S4
AREVERBAREER ; o E—A% &35 W FTA e 8 7 FaR S AR L (HiE 1 51
2RI AR 1 AT = AL, A M BRI AR Y MK T 7 P — i - FTA I
Hh [l — K & FTA USSR 30 7 307 T DA P R A B i B 2RI A1 . 49K,
HABEZ 0 FTA W2 dnitt , RV R Le g sh i BUE T IR AR PIE A VEDLA , fdn
X R A AR R — 8 2907 9 R S5a 4P A 0 th 2446 2907 JRe T ) i A 1) S AR AL, M H
REAS 1% AN o BE A AEALH B9 FTA BN D UL o [RLIHG, RER 73 B FTA 50 PTA #R AR B
BN T B 5 A PRIE A AR X BRJE: A D 45 [ R] REAEAR 22 20 15 4 [ AL afl LA Gk il —
B, AT RESE DR VR 22 [ 58 1 AT LS 0 5 4 RO TR R R 22 56 T3 A o

HERCA P PAEHLH M, BARFLE U WAL 14— 1 3e FrIiE L , (Hix ot
PUR B PRIERCR N2 202 JFSE o Biln, T He 3t R s 5 22 51 22 U 6 (3 2= A A
5ALHR BT, BEAF A TS A A, XS B0 T S LR BA Sl i — e e A Pk = 5
7 SR T 2 Nt , Hosa - POEH UG B AL DRt A AR AT o] — I B 55 S
SeAPAT A PR E TN Ik, SO B ST — PIE DL 5 R 1 B X — 52 Pk
5 RNEAERUIRAS T — 52 BB, (B 19 58— IR HERR A5 1 51 [ 3 B )
TAERGEAAT IR E R 7ECRCR BT 4 249) IAMY RCA H, T4 1 01 [ 22
T K TR ME A B2 ) 22 5, 4% FE PRIEAILAA D 17 A [ M) AN B T D DX SR PR B )
P 5K £ I BURN BH 5 DX 2 7 0 FIERE AR AS [ 1) 2 AR S 55 JE A, DX Ja
NHIGE— LA AFET, A AR A A ML

RIS VF 22 [ 5200 58 S SRR HLI Z V23T 1 REAS b 58 RTA B2 S 0% 5 /R il
A SR, (AR ZBE S S BRI, S Z AW, Tk & &% ik

(D See Turkey-Montenegro FTA, Article 24.5; Turkey-Serbia FTA, Article 25.5.

@ See Mario A. Umafia, Regional Competition Arrangements: The Case of Latin American and the
Caribbean, OECD Global Forum on Competition, DAF/COMP/GF(2018)6, paras.14, 15, 22.

3 See OECD Global Forum on Competition, Regional Competition Agreements: Benefits and Chal-
lenges - Background Note by the Secretariat, Global Forum on Competition, DAF/COMP/GF(2018)5, 29
September 2018, Cha. 4.2.

@ R4E OECD % 2016 48 M9 45 1T B 7~ , 7 OECD ik R & 44T 8y $h ok & 1 il , (U 15 G U8
T B B 6 1E T, T A8 3 140 443 BUB T #oE ALK B £ F 89 £ 5 % . See OECD Working Party No.3
on Co-operation and Enforcement, Inventory of Provisions in Inter-Agency Co-Operation Agreements
(MoUs) - Note by the Secretariat and Inventory, DAF/COMP/WP3(2016)1/REV2, July 2016, paras.3, 5.
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LG Z A BB A SR BT . A, R8I AR i B PIE B ARt D, 4
5 AR ML/ £ 55 (second-generation agreement ) 50/ X PP s & Gk T
PR AT L T 5 5 B ac e . (HUR , WUERPIE W S8 7 F & B S 8 Bk
SRR AN AT 2P0 B B R ) T T, o e (e 75t ] 5 PR BRI X o

3 SRR S LA AR AR | & WS R

IR )2 R A I 2Z TR PR E R A B B SR AT A R, T
PEBE 2 SN PRS2 e, BT B B SR TEAS B — R Y 0 R SE AT oA R 2 00t ]
T 28 LA R T 58 G A58 7 AR e . PRI k= S ZB Wk s 0 1, A =L AR X
ARBCFE A3 BIEE , 914n , an SR ws ZE e RO e P 35, S bs BV EE EIH S HE S
SERH A T Z2/0PE AT MIE S E S R RR R T SR e e, R
FHEPER NS s, X AU R o248 E PR B 2 X R e AT
FUBs , 7553 7 Bl s S ROV A St B A R D R RS S EIZAT A,
] 22 g 4 5 M tH AT 5 R 35 S AT 0 1058 bt 25 5 P SR A x4l
11 R B ShHLS vl REESE AT AT, DUDHE LIS AW 45 v e T e 4 952 o 78 okt
VB BRI SR TR E 8 T B BRI T A RO XELLAT R ) A
X rE g FE R A T e B . R AE A XN T AT e B B O AR R
AIRES FEUE R R AIEN . AT A HLTE 7 — B 2 EUR A T 58 Frfit F 4K
o X F AR LB AT FE 12 FE 1B 37 SEAAR ) Al e v, XA B AL ST AN ASOHE LA S it , B9 S
Jit , X AT 3 S A ik . X RE I B Sk Ak 19 S SE AT o S IR AR I
IERAR T, RIS T A kR . T, TR S B s B9 R AR, P & R D) BRI
A B AE ) B e e AT iy 8 b e, B — R A7 v B ™A% 1) S ZB B ik, B
VB WS NV 2 4 LA — AR 25 P WA 2 M) (regulatory  arbitrage ) FITEEE ,
175 M bR 55 W 1) DX 3 D 8 B Bkt P T FR RACR o PSP L kR R A Y
J7 2B WAEE 5140, V1 28077 65 B Sk ok H VIE AU LIRSS Ah 1 w7 FR | LA
KK VE I bR AE G B R i kb DX DA RILRE B A, 7 — o R LR T A SR

O F-RBUEHELSBEERERF A THIECEXERRNEF mHRANERT T+ 46
BV TS Z R IR e B R AT 15 & X %4 & 1E WL, See Patrik Ducrey, The Agree-
ment between Switzerland and the EU Concerning Cooperation in the Application of Their Competition
Laws, 4 Journal of European Competition Law & Practice 441-442 (2013). See also Valerie Demedts, The
Future of International Competition Law Enforcement: An Assessment of the EU’ s Cooperation Efforts
163-164 (Koninklijke Brill NV 2019).

Q@ HERFEZSN AEMAAELINE-—FXRHTARNEARK RN TR, EBREX —F &
RAEZWHETEFENRRITON. AEEEETHTRET, AEANEGHENRFRS S R
WK LA 4R AW A, See Cento Veljanovski, Credit Cards, Counterfactuals and Antitrust
Damages: The UK Master Card Litigations, 9 Journal of European Competition Law & Practice 148 (2018).

@ ZREZA2REFLEEERUNYEREITE), GLREF)2021 FF 38, % 111-1127,
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L, AN BEHERR H oA 1 kst (] P Jsz 28 W7 W A8 TSR By M S R it . K0T, TG ie
ey, gk = SCAR SRR LA BN SORFI T8 32 400 3 B 0 T i s 1 ALl i ke
B, [RIRHA 25568 X000 B2 2 ) 2P 5 B He B 8 BB TR 52 )

ARSCIFAE D AR I ) SEAR KLU AR S AR AL A S AR ROZ B, A TR A
FEHT A ST LEMIE R o AL, QR LUK R B A 5a 4 5 3 SR A 1E
X BT 5 B B I S e e A T R AN 2 AR X BB AT R ol VR 2 0 TR B
DL ECIE §il 1R BC 6 T2 AR 45 B SE B R SR T

(D) EHFFEAHMFRERELELR

LB T % D NG SR N 5 58 BUR I 45 &

W5 B () B B 8, - 5 205 5 B SR WA B T 2 5 T S e ORI (9 i A
FEER A ) 3 R S R ML DR B R AN T A IS . R aE Rl
e T g 0 & (R4 S 25 3 R FE PR A T R HA NG B, 8B 45
s ny B R 0 F FROCER B AREE B AR EE S TS P A5 O UHEBR A 11
H/NSE X o VHE[E Facebook 25 14 [E] GDFSuez 2 Mt T HUIEMLIE T h R
ZEWrk i 7 ORI NG B A2 80716 B A & BRI R, 2E M By 1k DA
SEFAT R R P A AE B N B R A B W] B R ZE K vk A AR AP X
G AR LB A S ZE W B R4 4 B T I A R ) (positive spill-over) 5 T B
fi th (negative spill-over) 52, K [ X 7 & 228 5 WO FUR A A5 S 0055 4
T A PRS2 1 T 5 1 b R i £ 5 — R T 5 ek O S S Pk i St . PR
I, 3T B4 R A BUE L 5 NG BRI B B % 64, e Z 8 s 5 55 4%
iy B A AR BRI 5 E R P s e RN B P o FUR o B b RS A
SR T B Ak AR IR R AT O AT A R, BRORRE B AE — e RR R
O 5 4 1Y T e i T S R (H L ANBEAG T & 48 H S E 40, B ok Al gt [

(D See OECD Global Forum on Competition, Competition Provisions in Trade Agreements, Contribu-
tion from TUAC, DAF/COMP/GF/WD(2019)18, December 2019, para.30.

@ 7 GDF Suez(3 4 ENGIE) % # , % B 58 4 #% B R F 5% 400 F 82 0% B E AR
AR K — Tl B M4, T B 24 8 4 POE B IR AL DR 37 ST 8 0 9 R 51 E ok B B R P ORI
#(CNIL) , dZ AL & & B R ey 4t X 2B RP T RRARP T £, 5 4P E RO EET T £
Bl S, See L’ Autorité de la concurrence, Decision 17-D-06 of 21 March 2017 Regarding Practices Imple-
mented in the Gas, Electricity and Electricity Services, paras.289-294 (Direct Energie/ENGIE). See also
Bundeskartellamt (German Federal Cartel Office), Decision in the Administrative Proceedings under Section
32(1) German Competition Act (GWB) on Facebook Inc. ef al. B6-22-16, 6 February 2019, paras.522-523.

@ HBmHERE-ENH I THEN S LT TG TS L AT E, ARG SR
ZENESFREN THENEE RS B HHRIFPHIETZ . See Robert D. Anderson, et al., Com-
petition Policy, Trade and the Global Economy: An Overview of Existing WTO Elements, Commitments in
Regional Trade Agreements, Some Current Challenges and Issues for Reflection, OECD DAF/COMP/GF
(2019)11, 5 November 2019, para.73.
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AT 5 2B GG BRI 2200 T8 5 I T TR 2 RTA h 2 &8 5 19 R B v
W, RAEVFZ RTA P T BB B i sl b o) T4 AR AR AR, B IR
TP BRI SS &, M5 78 H AT BB R XELL A 8 . VR 240 RTA oA 2
2% B 58 G POE AL OC 2 A5 BEAE AR B 58 A PRIE AL ICHY DR R 5 Al = A5 AR AIL
KANE X T RE A T 2% K000 25 5 0t s B D) 22 S el O, o ) B2 PR R A ] 5 4
AL 5 B BRI 15 VRt i R ST

2 R REREFE R AT M M A8 2 1 1 e e AL A

Aad, EEETE RN E S AR TS RE MR TR R) L, 30 SR AT R A HE 4
TR DU ORI 2 A B ZOT R R BT AT LR RAE SR, B B Bk
JEINATE B RACFE P 6 T E 0 BUE BAERESS 55, SR 4L 55 Bl 5T A
T EZAF R T 85 5 WA b o 2R 1, IS EE 7 & BRI E AR
[7i) [ 58 2 AR [A] 0 2 v S i s Ve 55 o R T RCFA A MR A8 0T A [ BRAk i im
i, PRI 3ok 0032 0 22 3005V A sk O TS 1 i 58 DA R B s L B A 17 5 6 FLPR ifE 2
KB, ZhGEm S, CCEERNET S5HARTEKE F)(GT Digital and Tech-
nology-Ministerial Declaration) %7 , 223 [F] %% Jy , il i A BGA A Z -G AEHLH], LA
PR 5 BN AR BT T R SE R R . C R R 56 [ AR B S
HHARZE 5 o, WO B PRETERCTF AT 0 W04 ERIFGAE . Al s -
A5 5e S B MR I AN UL, 45140, CPTPP SE7E & Rl iR 55 HLAS S5 BUM R I Tk 1%
B S 55 Sl BRI T S ARE 22 B 1k 2B T DRI AT SR HE X
BN TS . VEJE 7R R 55 G ECE USMCA T2 H 9500 52 ) el , R
BRI R RTA WAL 11 55 (B S ) T3 PR ICE 1T —E & BIH &R S
NG BRI RN BT G BTG BARAE AR E S RN S [RIAE,
X AT IR AEDLOC 5 38 P HIENLC SEIE U S R F WK RE W &, X — sl A T ik
— LRI E1E

3 RRERA S BT SR SRR

AN TR PUE SRS, B T REdE RSN RHCA s I TR a1

O flwm BETEFRAENEL S —REEMGEER LN E, BTMARERA
W eE, — R E BT 4t — M F X . See Erika M. Douglas, The New Antitrust/Data Privacy
Law Interface, 130 The Yale Law Journal 656-657 (2021).

@  See Ministerial Declaration G7 Digital and Technology Ministers’ Meeting, 28 April 2021, 4-5.

(3  See European Commission, EU-US Trade and Technology Council Inaugural Joint Statement, https:
//ec.europa.eu/commission/presscorner/detail/en/STATEMENT 21 4951, visited on 30 October 2021.

@ =B, TPP AT AL WY 3 4 BOK © SR, CPTPP R XX & #HATH E. See
CPTPP, Articles 11.5, 13.8, 15.10, 15.12, 15.17 etc. See also Martha Martinez Licetti, ef al., Deep versus
Shallow PTAs: Rules Affecting Competition Dynamics Antitrust, Competitive Neutrality and Pro-Competi-
tion Economic Regulation, World Bank Group Report, 17-18, 2020.
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PR, 2 B HRGE AL ICARTT dh BT Pk TR, 80 18 i AT T 3 ) 2 14 07 XU
AL PTE A o e s ST R (CMA) MR 48 T H G Rl o8 8BS (FCA)
(250, A8 HOBT B ARy TH 0 S 22 W A8 bl o WA vb & TR s (9 5
TEAT XS TG 58 G FE R AS IR o A A A I, B R P 4 1 S LA ) A
FORBENS A W SR 5 R W B AR AE - AT I “ MR o PIRI  1F 2 E K
AR B AR AR T Sy el B —J7 A T 5 SR T T 3 A W A [ A X i
SaAAOROLHEAT VA , I T 5 R O M R AR B S 4 AU o 7 H TR 58 4 DI A A
BN, w5 R i Gl AR A AN S, t TR AL TR B 2RI T B A A
2 BBt 5 SEAME LA X 70— MBEAR B 5 R A 5 5L, RO 1 DR 1 228, PRk
P AT e e PR AN AT (5 R ACH A , M PEHL SR “ WS R iz AR St m]
REE RO, T H R L 2N WA S M E I H5h, X 2B E B
ARART PR PRI AL 22 1) A it 15 oA ] R 3o TR AR s 530~ 3l 5 5 U 8l B AR DG LT
AR I> RTA AE 53 4 PR A AR HLT J7 T R i T g 2 EL kA 29 5T M LA 3800 % 5
FrPE RIS TR AR AR . 300, DG IR AT, bR 1 /D RLRTA
H e 4 2R B S 25, HA RTA B JC I MUE o R TR SE POk AR I sl #h 52
X007 AT A AR SR SO A B, (B AOR AT XA SR A AR B AR S AT T
A, BRIV R Rl S A, ot A WU B A b B o R e Al .

—[E T BT B B SRR R AT AR R e — E i g B, e 4
PERORAEAE W BA R, 17 378 2 77 18 (8 5 AR AU F T 0 85 i AR AR
S A ) T AR A5 ] 14 B3 4 XU

M. e i : KIBARNR UL SESHFRESINE

(—) B3 32 40 B SR SEARHL ) 5 4072 B VR AL 1Bl B 3R AL
ABEFERI], 7 5 5 U g sl A BOR SRR TT R T S G e 2 SR

(D  See Competition and Market Authority, Algorithms: How They Can Reduce Competition and
Harm Consumers, January 2021, para.4.25.

@ See Rob Nicholls, Regtech as an Antitrust Enforcement Tool, 9 Journal of Antitrust Enforcement
146 (2021).

@ See e.g., Competition and Markets Authority, Online Platforms and Digital Advertising Market
Study: Final Report, July 2020; Australian Competition & Consumer Commission, Digital Advertising Ser-
vices Inquiry - Final Report, September 2021; Competition and Consumer Commission of Singapore, E-com-
merce Platforms Market Study: Findings and Recommendations, September 2020; Japan Fair Trade Commis-
sion, Final Report Regarding Digital Advertising, February 2021.

@ See OECD Working Party No.3 on Co-operation and Enforcement, Inventory of Provisions in In-
ter-Agency Co-Operation Agreements (MoUs) - Note by the Secretariat and Inventory, DAF/COMP/WP3
(2016)1/REV2, July 2016, para.26.
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PIFRSCZ A0 30 5l S 5 56 P SO GR BB A OG0 VIR, 7R — DA [
R B Z 18] 1) RTA P, B 5 U8 i 5 58 S A i A A s IR Iedh,
IR SO PR B Y DI [ 50K Y RCA Y RCRAT IR (B2 ARE T — A RTA T &
AR R A B A0 A SRR 5 SR A B PRIE SRR o sER T =, o m] AR
SR DX, ST 55 Q0T 1R 587 RTA PRl 5 —afi — %7 AR A X B AR TR 1k
Ber i s BOR

1AL DX A o 4 B SR LI

A0, 5 SRR T T 55, () S 2RI ] 5, el vl LSe35 i e 2B W L
W — 2B BB o I D 3R (i 28 Wik ) At [ (28 W L ] -5 28 P52 5 06 ) R AE — 72
FEJE Eouh R i BR i 3 4k ) s BR B A7 26 29) B B A7 1 A5 4, il n , AR
M T WA S A" AT 075, OF AR S A b A th A S % T B ™
i B 5 5 A 3 (STEC 10 B b o i e 3R [ (i 2B Wik ) A B o AT 5
] REHAT HEBRBR B 58 88, e i [ 2B I L -5 28 58 5y 125 ) Fr AR B S Bl
il T3V H AR 2B ) BARA A R AN 56 [ AR (BRI T SR L
(R s A, s R PR R s BR A 5 43 ) 118 1l 32 3 %0 w4 v EE 48] (concentration
ratio ) IR, 3 i BEAE — € 19 T 3 0y Wb S S T 32 SCBC B2 ™ 5 TR, PP s 1 [
o P ARR IR R T i G B A T 20 T, BEE AR AL SRR
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b R H R ST B S A BOR AR RT DUR FE A1 T TR T X — 4T o
TERC T 5N O R UL, PR L, e 4 SR E 2875 b [ —3f [ FTA i
o R AR IR B, OO 55 1 B s[RI T T 3 SCRC b i A7 o, A
ZEFHET RPN T W Wi ARG, Rl 2T s i 4 S Bl s 57
X — F o ] ] Pk B S TR A a] g WA o e [ FTA R R 45 0T Y
FTA H5s 4 2k o 58 35 I BhE o

O Zh#Es Kol FEzAHBFHAIZRAGANESF—ETXET 5 hZ XRELWHH
T, (P E T £ 357)20194 % 11 #1, % 133 7, See Thomas K. Cheng, Convergence and Its Discontents:
A Reconsideration of the Merits of Convergence of Global Competition Law, 12 Chicago Journal of Interna-
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Dilemmas of Competition Policy Provisions in Regional
Trade Agreement under the Conflicts of International
Antitrust Regulation on Digital Platforms

Abstract: In recent years, digital platform giants have entered different na-
tional markets on a large scale, competing globally and sparking antitrust con-
cerns in many countries. At the same time, although countries have begun to pro-
actively commence antitrust regulation, conflicts still persist. Firstly, different regu-
latory attitudes and paths lead to conflicts; secondly, developing countries may
lose their enforcement effectiveness and deterrence due to lacking adequate re-
sources and market importance; Thirdly, jurisdictional conflicts may arise because
of the influence of the “Effect Principle”. However, regional trade agreements, re-
gardless of competition policy provisions in general RTAs or regional competition
agreements, as the main vehicles for competition policy harmonisation, present on-
ly a shallow level of harmonisation of substantive rules and enforcement coopera-
tion, possibly impelling firms to avoid regulation. These competition policy provi-
sions or agreements also fail to incorporate data elements, regulatory standards
for digital industry and RegTech, which are closely-related features for digital mar-
ket regulation, so that it is hard to regulate cross-border anti-competitive conducts
of digital giant platforms effectively. These problems could be mitigated by deep-
ening substantial competition rules or enforcement cooperation provisions regional-
ly, as well as by developing digital competition policy provisions in digital trade
agreements.

Key words: digital platforms; antitrust regulation of digital platforms; region-
al trade agreement; regional competition agreement; digital trade agreements; com-

petition policy provision
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