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(D See Glen Wright, Juilen Rochette, Elisabeth Druel & Kristina Gjerde, The Long
and Winding Road Continues: Towards a New Agreement on High Seas Governance, p.S§,
http://www.iddri.org/sites/default/files/import/publications/sto116  gw-et-al.high-seas.pdf, visited
on 25 April 2018.

2 See Report of the Preparatory Committee Established by General Assembly Reso-
lution 69/292: Development of an International Legally Binding Instrument under the Unit-
ed Nations Convention on the Law of the Sea on the Conservation and Sustainable Use
of Marine Biological Diversity of Areas beyond National Jurisdiction, p.19, http://www.un.
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(D See Rosemary Rayfuse & R. Warner, Securing a Sustainable Future for the
Ocean Beyond National Jurisdiction: The Legal Basis for An Integrated Cross-Sectoral Re-
gime for High Seas Governance for the 21st Century, 23 International Journal of Marine
and Coastal Law 402 (2008); Catherine Blanchard, High Seas Fisheries: Preliminary Reflec-
tions on a Global Ocean Governance Approach, 84 Marine Policy 327(2017).

@2 See Glen Wright, Juilen Rochette, Elisabeth Druel & Kristina Gjerde, The Long
and Winding Road Continues: Towards a New Agreement on High Seas Governance, p.8,
http://www.iddri.org/sites/default/files/import/publications/sto116 ~ gw-et-al.high-seas.pdf, visited
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rine Biological Diversity of Areas Beyond National Jurisdiction, p.94, http://www.un.org/
depts/los/biodiversity/prepcomfiles/chairsstreamlinednon-papertodelegations.pdf. Report of the
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the Law of the Sea on the Conservation and Sustainable Use of Marine Biological Diversi-
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yond National Jurisdiction: The Legal Basis for An Integrated Cross-Sectoral Regime for
High Seas Governance for the 21st Century, 23 The International Journal of Marine and
Coastal Law 419-420 (2008).
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visited on 25 April 2018.
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@ See David Freestone, International Governance, Responsibility and Management of
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Law 200 (2012).
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(D See Dire Tladi, The Common Heritage of Mankind and The Proposed Treaty on
Biodiversity in Areas Beyond National Jurisdiction: The Choice Between Pragmatism and
Sustainability, 25 Yearbook of International Environmental Law 113-132 (2015).
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® HZAEXRE (ERENHMAARELR XTET WK DLCES % RN %)
A ), (O 3782006 48 % 5 11, % 99-102 7 .




RAXEBRETEIS2010F £ 187

EARC X N T AL R AR I = o A B R ARE L, O A
ZYEE TR0 1O DX B SOR R B AE YIRS T AR T8, Q2R XA
B RVRGS T AW SR IR A AR5 87 A5 N1 FI iy 0] vh o mlt B A e 2 11 901 Hh Al
g PR EE RIS AL 7T 55 A0S SR E T ORBGAE B ARG ALAE
PN AT A I S e 3] DXl e B DX P 8 R S o A 0 J T DX L o R
Al Fa A AR WA o 1 DB R

R 1R DI P A W B IR R AR S, R A AR ) SRR AR A R
U5 o CHRA PR YR N 20) 5 87 25BN AN T 11 vl SR, 23 T ok B A 6l S, 4%
TAMEAm . I, —BIA, AT AP BT IE 2T A R JE TSR]
WA 7, 3k A IR B R ) R RO o (EAE R R P I KR ok W A T AR IR
TR )2 TR 52 5 T B0 e A it A i B IR A E A AT, b SR 2
SFEAERAMIGE G718 5 PL A Ak [ 50 G SR, gt — B el [ Pt 230
B, PRI 0He i ) 52 o NS B[R 4 R I 7 S U ki T i AR B
MRS ERIFE RN AL W) Z2 AR R A A 58 1 A, 3 T8 1 PR 0 s NS L[] I 7 s D) S| AR
AR i TN S ] 4 AR IV 7 B IDRE ot ) 4 Al M Sl AR ) 22 A P 4 R AT
DRHRT A AT RS R R B S . POk, O T A R T I M e v [l 5 22 [ 4 3
— ZR 5 RO He 52 1 B aE i, AL R SC I st i LIFE N 2%, (e

(D See Alex G. O. Elferink, The Regime of the Area: Delineating the Scope of Ap-
plication of the Common Heritage Principle and Freedom of the High Seas, 22 The Inter-
national Journal of Marine and Coastal Law 143, 150 (2007).

@ See Alexander Proelss, Marine Genetic Resources under UNCLOS and the CBD,
51 German Yearbook of International Law 424 (2008).

@ See Frida M. A. Pfirter, The Management of Seabed Living Resources in “the
Area” under UNCLOS, http://www.reei.org/reei% 2011/F.Armas(reeill).pdf, visited on 15
April 2018.

@ AXTEREENIRBEDSHFUEAREB I A By, L+ LEEHRH
R EEERRMERNARLFRSAAN RN, EEEN AR RETLZ R NZH,
BERAAET - FRNEXFRAAAIERED TR, FHED A XN 0
EMFEMNNEFERAG FERAEEH, ¥ ERIREL ALHTEE. See Glen
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and Sustainable Use of Marine Biodiversity in Areas Beyond National Jurisdiction, http://
www.iddri.org/Publications/Collections/Syntheses/IB0416 GW% 20et% 20al. _high% 20seas.pdf,
visited on 25 November 2017.

(& See Dire Tladi, The Common Heritage of Mankind and the Proposed Treaty on
Biodiversity in Areas beyond National Jurisdiction: The Choice between Pragmatism and
Sustainability, 25 Yearbook of International Environmental Law 113-132 (2015).
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On the Feasibility of Expansion of Jurisdiction of International

Seabed Authority to Marine Biological Diversity

Abstract: The issue of the conservation and sustainable use of biodiver-
sity in areas beyond national jurisdiction has become an important one in the
current development of the law of the sea. There are different ideas on how
to establish corresponding international management body and regime in the in-
ternational community, and the proposal to expand the jurisdiction of the Inter-
national Seabed Authority to marine biodiversity is quite noticeable. This pro-
posal has its advantages. However, the biological resources in the areas beyond
national jurisdiction and mineral resources in the Areas are fundamentally differ-
ent in their legal status. Furthermore, the principles and functions, institutional
arrangements and the operation of mechanisms of the Authority are not com-
pletely in line with the requirements for the management of biological resourc-
es. Thus, it is rarely a feasible way to establish international management insti-
tution for BBNJ.

Key words: areas beyond national jurisdiction; marine biological diversi-

ty; International Seabed Authority; common heritage of mankind
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