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FARERM)KRAR) ZEATHRERETIEE D LR RO R E 6 F M LHEE
Ry R R A e B B AN A R ElFr e B M AL A T SR AR
EEEMNERZRFENTHA B REEARANNLEEAEEHFLET L,
EACEZRM) W RREATH, PERREZELRS 5 EEBITLE,
L S5 7 T L9 A v I A RORT R T D e B (R R R T ) 3 o [ 4R AT Mk 9
R KR AR E A AR L

X (BRERN) RKOEE 2REY EReakenn

20174F 12 H 7 H , L 28/RZ 5143 (Basel Committee on Banking Supervision,
BCBS) & i (L 2E /R« [E PrsR 47 Wi & HE4E ) (Basel MM: International Regulatory
Framework for Banks, ([ ZE/R ) ) Wi B HESR ) 35 5 —#B 43 O 3R A% ATAT R A
WA HLF 45 41 21 (Group of Central Bank Governors and Heads of Supervi-
sion, GHOS) LA & BCBS Wi B HILFI A IATT o ViX REMR G T 28 10 AE 2 R, LS 267K
1) Fy B Al 1) 42 BRARAT WS B R E QR T IR . H 2010 4F Rl 22 5 7 (1 28R
T )25 300 SC A X ER A ol 42 T B A ™A i B AR W A R, AR B O HAT i il 2 R

* O ETAFEFR2016 R LR A,

AXREZFAMELTE RES Sk ENERAAMNT"(TEMHES .
14CFX082) W Bt P #F 7 R R o

(D Basel III: International Regulatory Framework for Banks, https://www.bis.org/bcbs/
basel3.htm?m=3%7C14%7C572, visited on 3 January 2018.
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] B 4 Al A R ) B 3. N BIMSL AR 1 S SR i — A2 TS L 2E 2K
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TE T BT AR, AR SCHR B S 7 4 [ 0B (L 28 K T 9 AL AR &
FORS REA T 5 100 AT A 5 SCRE )z, A5 DN SRR ATl e (S 282 ) B =R
BUBFFE AIPEA , 21 R 500 e Al o [ A ik 09 St " 47 O, R 38 B RR A Tl A2
5O bR ESC PRV R B A

—(BERINDHEELIZ

CELZE R ) ) 7 LA ) AR A E e BB 2 2 IE PRI T LA o
RERE A R EAVENE T — R B AR IE SCEDR . X R T 28R 1)
AIRZ G [, S e 1 1 Bt 2 e i B SO I RT3, i i 1 S AR ATl 19 38
TEE.

(=) #lE EMRE) iz KR

g8 L 1 B AT s A8 s v A 1) 2 A LT 58 4 by ok B R 24 DRI 1 )
CRERTTRFEE . 1, (IR )R IREB E PR & ERAR AT ZARE £

@ 104 2 & (B 2R )& T 4 : 2010 4 A7 2011 5 597 iy (B 2 R
I: % EREEBURATREATRAN — N2 EFER) ;2013 FHIT (B ERIL: 5 5
MR X R s R E T H); 2014 FBATH(EZERIL: FRER 2 E); 20145 H &
(B ERMAFRERMEEER), %,

@ See RCAP on Consistency: Jurisdictional Assessments, https:/www.bis.org/bcbs/im-
plementation/rcap_jurisdictional.htm; Thirteenth progress report on adoption of the Basel reg-
ulatory framework, https://www.bis.org/bcbs/implementation/rcap reports.htm#latest report; Ba-
sel II, 2.5 and I Implementation, https://www.bis.org/fsi/fsipapers.htm, visited on 27 Janu-
ary 2018.

3 Edith Brown Weiss & Dinah Shelton, Conclusions: Understanding Compliance with
Soft Law, in Dinah Shelton (ed.), Commitment and Compliance: the Role of Non-Binding
Norms in the International Legal System 536-539 (Oxford University Press 2000).

@ Z[E] wkerEg - B A (B ERBVI: AREATE W AR, ERE, F
A R A 2014 4R, 81
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5] 4 11623 (Group Seven Summit, DT i #K G7 1§£s) 35 ; BCBS 7 HAR AL
R LS, I B O AL 4 14 4> A3k [ S8 00 i S ARA T ] N AR AT W80 114K
o S, (B ER M)HE ERAERES S TR

Ho— (B ZE R D) By BORE B B 1A i — 1 [ 4 A1 06 25 (Group Twenty Sum-
mit, DU T &R G20 1§23 ) #4T . G20 W2 7E i G7 U il =z b Bk 1 DR A
Hh ] TP LB RS A A 12 A S T, AT T P4 1 58 28 W [ B < Rl T AL
(R JRITHD o IEAL, A2 i o1 B A N R B AN g 2/3 [ 4 AR 3] 4
BRI 60% , [ A 7= RE 2 2 BRI 90% , 52 5 % 5 B 2 BRI 80% ., VHI I Al UL,
YERCEL 2R M) B IR, G20 W25 7R o Y [ A S e R B2 1, Js i AT 1Y)
WK EH .

FL—, BCBS 225 2009 4FF1 2014 4F A PIUCR A3 5K, WA P EL P ENJRESE
B TEAR, F  H AT AL 4G 28 1 [ UL IX Y 45 1 [ P rh e B A T SR AT WA
HUAE , 23X 28 18 5% 05 A BRAT M 96 77 8 3 1 FURAT LAY 90% . AT UL, BCBS JE A
T ARAT M AR Z2 B AR 5 AR DR TT o

H =, 4 BCBS Wi b )7 Flihi AL A HL4s 2 5 B 2R M) Y i 2 i 7
Hh o —J7 T, AR R 51 5 AT LAAE Bl B 2E /R £ R /N4 (the Basel Consultative Group,
PLF & FR BCG) \ER AT Wi %5 [ Fr 2 1% (the International Conferences of Banking
Supervisors, LA I i #R ICBS) \ 4 il §2 2 2% ¢ (the Financial Stability Institute, LT
fAj FR FSI) (4R 47 W 45 X Jak /N 2H (Regional Groups of Banking Supervisors ) FI{E A
WEL 1S5 TAE/N ST XS SPMErT . H T, B A =T R T
e Rl VLAY L BRI i S ARA T RTBRT R AR I A 2 K v AR A T LUOULER 51 Y
72 53 BCBS M BT 2. 9 —J7 I, il (0 28 R B8 ) i A 2 AR T
Iy AR A A 4 1 T R St AL 23 i “ R 2 PP R P Rk F s VoK

(D) HIERFPHRZEAES

N

@D G20, http://g20.0rg/gyg20/G20jj/201510/t20151027_871.html, visited on 27 January
2018.

2 Basel Committee Membership, http://www.bis.org/bcbs/membership.htm, visited on
27 January 2018.

@) See RCAP on Consistency: Jurisdictional Assessments, https://www.bis.org/bcbs/im-
plementation/rcap _jurisdictional.htm, visited on 27 January 2018.

@ Basel Committee Charter, https://www.bis.org/bcbs/charter.htm#consultation, visited
on 3 February 2018.

(& Basel Committee Membership, https://www.bis.org/bcbs/membership.htm, visited on
3 February 2018.

144



KeH (BERIAURRETZEZEMMMEET

il 2 AR P O RE 22 28 TE PR AT LA B 1k i 32 1A 0 4G 3R 4 DR P AN 2 17 38 8100k
o CCEZEIR M) HEFF R 2E A IEMERIAT

— 7 T, 2R T ) i) R e 0 e SR T KR Bl — B Pl 3 Sy i 5 7
G2 G e S TR, PRRT —BER RS, B AT IE U SRR,
HBURAEAEATAR] B 53 (4 B 7R SO i A A A id ok o @3 Fh e s O =07 B3 i
J7 — ZEA PR, (A8 X BRI 5 & 3R 2 B AR RE A A6 AH X - 55 1 AL b 56k [l s 4
Fil=R 55 ACH B T, 703 I8 A O] 35 7oK o G20 123 A1 BCBS 3444 “
BRI A T A Wi, (B ZE K ) ISGEUBE B 2 ML A e, 5
B PISGE A Y A AR R T A i 0 T AR 2 R WS e BRIR 2,
LR B AT G20 06 25 J2 TH A B0IA “ 7 A1 BCBS J2 1 AU AR “HE37 9%
TR A A AR AT Y TR R R R 3R B R A5 O R E R 2
R vy, AT R T Bk RS AT . YR, 5 E PR AR T A4 40 41 (Internation-
al Monetary Fund, LA T &% IMF ) () AL R P il FEE A B K 23 19 2 80k te il A
Fo, B — Bk sl A T 28R W) 3R A3 AT .

T3 —J7 T, 2R D) il P P B R Pt AR S R o o 1 8 HL e j
PP . LABCBS PR BUE REFR 7 ] - B 5G , Zid BCBS ) 51 07 o L AT A i 4
IR R AR 8% 07 R B BRI bR E R 5 . R FE R R BV, BCG B
Lok A AR K | BRI AR AT I 8 /INH TR R BCBS 51 75, S EATTIT
JEGRA BTG SRR, W ECE AN OC TARAERL 22 00 = UL AL, IR BCG By LA
fi7E BCBS WYl | “fgf5 , BCBS ¥ RE A AT TEE J5 Ml b, i #h 2 2 A
M A £5 A OC R AR e 3G o Bt , 1T Rt S mT DR R (%) B[R] Y BT P GG Ry
90 K , A REAREL A DL AE K sl 4 %6 ) 9, 1] BCBS A9AL AL BRI E M. A

(D See Susan Block-Lieb, Terence Halliday, Legitimation and Global Lawmaking, Ford-
ham Law Legal Studies Research Paper No. 952492, 2006, http://ssrn.com/abstract=952492,
visited on 3 February 2018.

@ Chris Brummer, Soft Law and the Global Financial System—Rule Making in the
21st Century 96 (Cambridge University Press 2012).

@ See Alan Boyle, Sofi Law in International Law-making, in Malcolm D. Evans
(ed.), International Law 124 (Oxford University Press 2000).

@ Edith Brown Weiss & Dinah Shelton, Conclusions: Understanding Compliance with
Soft Law, in Dinah Shelton (ed.), Commitment and Compliance: The Role of Non-Binding
Norms in the International Legal System 537 (Oxford University Press 2000).

® BCG Basel Committee Groups, http://www.bis.org/bcbs/mesc.htm, visited on 3
March 2018.
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AR, CEVZE R T ) il o P ) B 325 v 1k s 1 o [ s Ak 2 X R SRR DA AT B
FEXF AT AL B AR AE T, (R I AN A ] SRR A Tl 2 — 2 B T o
— E W AU FNARA T Ml 2 75 A 7 0 ZE R T )t 28 JE AT AR A AT g g (2
FER )™ et s AR v (%) 4 THT V% S, 6T W A ML) VAR A Tl A 18 AR 75 45 o5 1) 1A
FEINAS 3 (B U ZE IR DV 37 v 1) S Tt HE AR 1 B GERNARA 7l A 3884 T A | 3
s A TRE T AT B T e Hs TR

(—) LHEREZE AR T BAT AR

QU ZE IR D) R 00 T e A ok Y0 0 2 HERRARR 1 1l R AR AT Ml ) A T 1A

H— (B /R M)A kB M 3T BRI AL TR A A (L ZER
T ) 1 355 Pl W o) 5% B 08 I PR Aol 9 W A RO, AN i 53 T 7= A B Y
W T CE IR M)A EAT s il Pk B3R R 20 1 7 AN [R5 T LIRS 4 3 AR A T
A BB ORE A e, AEL AI 00 58 3% ST R, U S R 7 b R A T AR AT M A R
Ao PREAN TR T (R ZER M) B —Ff8517 . — E R T &l vk
Fi (statute) \ B (regulation) . $5 B (guidelines ) i & HAE X7 LIS T, # HH %
AATHRE . CH LRI, (T ZE R T R o 1t B R A B AN T i Oy B BUR
g A T 7 2, AR T B SRR T A T AS , it T s T R ¢

H = CEVFEIR MO A3k W 2 HE Rl 3% 1384 T EAR R IR PR 7o 3 VB 22 HE
(1) 15 T M A T A B TR0 7 7 a0 e > RN T (B ZE R T i & 2 441

(D Basel Committee Charter, VII, http://www.bis.org/bcbs/charter.htm#consultation_pro-
cess, visited on 3 March 2018.

Q KRB XNRL (AR EBBEEFTNRE) (BEREFEFFN(E18%F), LK
# MO 2011 4 1, # 272-273 T o

@ Jeffery Atik, EU Implementation of Basel [l in the Shadow of Euro Crisis, 38
Review of Banking & Financial Law 293 (2014).

@ Anumeet Toor, International Financial Regulation and the Basel Accord: How the
Impact of a Soft Law Whisper Results in Compliance Throughout the Globe, 2016, http:
// ssrn. com/ abstract=2970253, visited on 3 March 2018, p. 11.
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B L ARAT (T FH PR A R i A AR T4 o PRI R A Tl A I L ke st T P A
AU (L ZER ) AR E T fig 23 38 (0 RO AR A 7 3G X6 BN sl R IR g ) Bk it £k
o ABSERYE S PEIN 2 HE B R T 2022 SRS B A S B & 2027 4R 5E AR R%, H
WCARAT ML P AR ASE AR 22 vpista] . ©TE PN, BRUN S A 74T R AR 75 X5 T NIl 58 i f8
ITHCELZER ) Z, T B A T @

(Z)EMEHEZE TR T EATBE

MR E IR Z E 5K, o H & BCBS H1 1 & i b [E 2 F1dE BCBS A Bt )
AR R 26 R M) EATRE A e m . (A, O EME BN EEST
CELZEIR LY, i 2 H T30 2 [ G RN b X1 4 ol & R s ¥ s, R AT WA R R
BRATMV A TRE A B R X T ENEE T 5, 384 T FE R )5 X H R
A7 WA A 2 b i RS B SN IR A T AR A M 1 A B, X AR & S 3 B AR
T RN FHEEEE. R E RN A& R ER ORI T
LT A SR, B ORI XU A A R AT A (T ZE R )M ER . P 3 il 2 7
K AR AT AT RE 7, AR i (L 28R T ) 3RA5 T2 #8847 , BCBS M AH CHLFA F it
TR B

— BB ALY, FSIH E FRiE A 4R 17 (Bank for International Settle-
ments , LA N #FX BIS) Fl BCBS T+ 1988 4E 3t W] 537, WATT /& A Bl 42 R i A8 2 ik AL H

O BREFH (R EREBRERLFEA—UERE GE A6, (H A FFR
(FFALRFR)N201245F &3, %827,

Q@ EXE(ERFAAEEANRELBTILEEEL) (2B EEHR)2016F5 11,
%78,

@ EBHE AN AFATRNFEHEZE—(BERBWUDRFTBITHR), https://
wallstreetcn.com/articles/3051173, 201842 A 1 H 4 9],

@ (B ZRBVI) K& HE 4 & % % ik, http://www.mofcom.gov.cn/article/i/jyjl/m/
201712/20171202683497.shtml, 2018 4£2 A 1 H 7 4],

& (B Z RPN )BAT % R A M 2022 8% 5 L), http://www.financialnews.com.
cn/hg/yw/201712/t20171229 130603.html, 2018 %2 A 3 H 7 7],

© Duvvuri Subbarao, Basel III in International and Indian Contexts-Ten Questions
We Should Know the Answers for, http://www.bis.org/review/r120904b.pdf?ql=1, visited on
26 March 2018.

@ Promoting Capacity Building in Financial Institutions in Emerging Countries in
South Asia, ADB Technical Assistance Report, 2014, p. 3.
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SRR R . YFSI Connect J& BIS 1Y X |24 >) T B AI{E B9EE, ol & FH T+ Je 4]
A7 W48 B AN IS A% B9 N 538 T THLF . FSI Connect 23 5l E 28 /R ) AR Y AR 38,
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BRI REAE 51 . BCBS X Up s W8 b o 1) A B AN AL RE A5 412 a0 [ ot 2 %o P 150 2
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(D About the FSI, https://www.bis.org/fsi/, visited on 26 March 2018.

2 FSI Connect, https://www.bis.org/fsi/fsiconnect.htm, visited on 26 March 2018.

@ Basel I definition of capital - Frequently asked questions (update of FAQs pub-
lished in July 2011), https://www.bis.org/publ/bcbs204.htm, visited on 26 March 2018.

@ X 734N B A K ARAT B AL A B DR A A R 16 AN, A 164N, T 114,
R 24 4, # % 6 >, See Roland Raskopf et al, Supervisory Priorities in Non-Basel Com-
mittee Jurisdictions, https://www.bis.org/fsi/fsipapers.htm, visited on 26 March 2018.

() See Daniel E. Ho, Compliance with International Soft Law: Why Do Countries Im-
plement the Basel Accord?. 5 Journal of International Economic Law 647-688 (2002).
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HIVEFE T 77 o BCBS Al b 77 % B 28R ) 9 288 47 35 28 A2 31 G A 2 8 1) |
B, —JEH G20 52 | 4 FlEE 2 PR3 2> (Financial Stability Board, FSB) A1 BCBS
PMETT Ry W, B i FSB A1 BCBS 7 1 1] G20 U8 25 38 528 B sl S it 119 2 Jr i 4
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BCBS X (L ZE 7K M) 3804 747 D 114 W7 o SRy 4 TR RIS, 8 2 s B0 o A g i (1
FEIR M)A Stk JRe 15 , DAl 45 [ W A HLAG AR A Tl ARG A T RN, 2=
J& BCBS HUt IR A WE . A e s 28K ) 345 4 84 T, BCBS H 2012 4F i
S i W A — B PEA 0 H (regulatory consistency assessment programme, LT 18
FRA RCAP) , NLLT = A2 T W B UM B A TR 0« — 2 i [a] 3k B 2 1, B 45 [
SRR S I ZE R ) 5 — 2 W A8 T B 2 1o, BV ] AR T WA ) 5 (L 28R
M) Y B A SRR A — 3 — R B S J2 1, B2 28 (AR A 7 0 1 28K T ) Y 52
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(D Implementation and Effects of the G20 Financial Regulatory Reforms, http://www.
fsb.org/2015/11/implementation-and-effects-of-the-g20-financial-regulatory-reforms/, visited on
26 March 2018.

2 Progress Report on Basel III Implementation (Update Published in October 2012),
http://www.bis.org/publ/bcbs232.htm, visited on 26 March 2018. ¥t &4} & th £ E | B 145 .
QR ZE R R A F T 52k RCE EBRID) AT — B Ml oA EE 4
& . See Implementation of Basel Standards: A Report to G20 Leaders on Implementation
of the Basel Il Regulatory Reforms, http://www.bis.org/bcbs/publ/d345.pdf, visited on 26
March 2018. & ik 5 # 2 /A7 A o< #0523 9 B W U, See Status of Basel [l Basel
2.5 and Basel I Adoption: Links to Domestic Implementation Documents, http://www.bis.
org/publ/bcbs/b3prog_dom_impl.htm, visited on 26 March 2018.

@ Implementation of Basel Standards-Regulatory Consistency Assessment Program
(RCAP), http://www.bis.org/bcbs/implementation.htm?m=3% 7C14% 7C587, visited on 26
March 2018.

@) Chris Brummer, Soft Law and the Global Financial System—Rule Making in the
21st Century 140 (Cambridge University Press 2012).
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JEHIE RGNS, BA S m AR o (28K MOBRE T B BiReAa N tis T
FEE 7 W AR, T SCUAH ], AT B R

BT RATIRG 7 2 W ) i S A A B R o (L8R M)A g 1 4R
Al £ BsR 2R i LR TR Gt A ARSI R SmARA T BEA e ok
ARE ST, (L ZE /R T )5 il 2R At — Z3EA TR A 50 T H A IR B AR
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(D Melissa Boey, Regulating “Bankerspace”: Challenging the Legitimacy of the Basel
Accords as Soft Law, 87 Southern California Law Review Postscript 103 (2014).

2 Chris Brummer, How International Financial Law Works (and How It Doesn’t),
99 (2) The Georgetown Law Journal 285 (2011).

3 Roberta Romano, For Diversity in the International Regulation of Financial Institu-
tions: Critiquing and Recalibrating the Basel Architecture452 Yale Law & Economics Re-
search Paper 49 (2012).

@) Edgar Demetrio Tovar-Garia & Ruslana Kozubekova, The Third Pillar of the Ba-
sel Accord: Evidence of Borrower Discipline in the Kyrgyz Banking System, 7 Journal of
Eurasian Studies 196 (2016).

(B Matt Schlickenmaier, Basel III and Credit Risk Measurement: Variations Among
G20 Countries, 14 San Diego International Law Journal 197 (2013).

© David Min, Understanding the Failures of Market Discipline, 92 Washington Uni-
versity Law Review 1495 (2015).

150



KeH (BERIAURRETZEZEMMMEET

e 3E B, XS ER A5 55 T A NS AR L IR ARTT K o OE RS |, Ik
2555 T HARTE P 3B A R B oy sl R 20 R AT s e e Ac
T H B T A TARAT G E & Sl G AFIR BN Z G . AFE Lk
BORMBEATHT20134F1 A 1 HE, 7RIS RAR BB 10%. ' TX 515
THZE S B, DG & A B 3k A B RS T i s, Al A 2543
2B AT An] e OB R ) R 2 (B AnE A5 ), i A AT ] & B8 o SRR A 7 1) 4 Tl
JRURS: I PR A B A 77 v RS T X s A R 3E SK . FR L, DARRAIR R Gtk XU iR A H
PR (B ZE R T ) siAle A AT B SR X S R Mot A AN R N ARA T B S5 bR, @

M (BZERMNETZER

(—)(BZERI)ZETMERSMEERN ZRHE XL

AR, A B AR BN B oG 3R BRI AR A 0 B [T s 4l 3903 ] DA 3R A 8
175 AR ST Ry v 2 1 Y 0 B [RIRE A B T R 5 ] oo <5l 0 2 10 ) 00 91 )22 1 )
R M BRI, (U ZE R Tl 2 R 0 R = A i M o 1 B SRR Tk X Y
AN AT BE , STt E 2R A0 R 3 Sk e B v 1 B R AR A Tl B B84 T B R A RE T, M
PLHI AN E 2 DR B T PR T ROR o 92Fr |, (2R MR K 2008 44
Fil e AL [ B a2 4 Rl A /8 SO g R R HORAR 2 A T 1Y 3R = RSl
a7 i E S AL AR T s 5 ol A A8 PR U7 ) S R e 22 T 1) — KPR o

i, B Rk W 45 20 21 (International  Organization of Securities Commis-
sions, I0SCO) 7E [E B 4 Fill £ ML 22 J 50 = 400 60 000 o o =R T2 AR R 1. 7
10SCO HRFABRAE T 2 BA 5T M H R 22 25 HG 13 1 AR X AL IX Y 15
MWL . 92016 4F , F R Z3 5L 23 BT B 1 i 51 75 Se TN Z U E S
B, 10SCO #H = AE MFrES e MY , AU FEHAR Z: 51 25 19 28R R AT B,
It BAGHE R AT 24T 522 2 2 09 FE 0 AR F2 0 DO IXCERZ 51 25 9 328 DL S A3

(D Basel IM: A Global Regulatory Framework for More Resilient Banks and Banking
Systems, http://www.bis.org/publ/bcbs189.pdf, visited on 26 March 2018.

@ Douglas D. Evanoffa et al, Enhancing Market Discipline in Banking: The Role of
Subordinated Debt in Financial Regulatory Reform, 63 Journal of Economics and Business
2-3 (2011).

@ BFEAMNT mEA(HLEMZARY) FE EE . FPEFE . BAMN BEAH
= e EIET i REMEXE(HEHERXFERLSMIESREE % R 4), Consulta-
tion Report, An Overview of the Work of the IOSCO Technical Committee, http://www.
iasplus.com/en/binary/iosco/0703ioscoworkplan.pdf, visited on 20 Junuary 2018,

151



R AXEBRETIL 2018 FEE 6 81

KT 2 s FIX 3823 s v o il B i PR AR AL rh o 2 i
10SCO & i 2x f G D3 75K 28 33 D K0 34 A Wi o 2 e dh , [ B 4 Rl s 45 L
D 18 ) 5 30 3 ot 2 A e R s o AR R B B 114 Ty 204 v 1 5 R 4% ) e il 7S 1) )
T RN B AT RE D o AN Ay A 1 I BRIV 55 445 #E D)) (International  Finan-
cial Reporting Standards, IFRS) 3R 17, [ Fr <3 11 i W] 34 55 25 (International
Accounting Standards Board, L T & #% IASB) 1 IFRS i B Z= Dt 23 % T ) 25 4H 5
FOWLTFRS BRifidie B9 AHOC IR, 76 8 P2 B F DIe , dE miafi i 2 75 s 28 DL &
Unfu] Kb BEAH G IR, PTOSCO Ay ik 5 1 7 Wa A 2 4R AL T 8515 2 o 91 G s
10SCO FlRA 1 2 1 [l PR 4 il iR 22300 B BCA28 00 T — D W Ry & BkiE 5 H
5 R3S 9% IOSCO Ji 5t J7 FIHIEZ7 117 37 ek A8 3 % 1k 2 M 8 A v 1) B A T 3
W&o MR ENE AR TE G20 WS HESH T, PR 4 i A5 U ) W B DL A
JIT 1 5, 5 T < il A AR 0 ) S it A 52 3 W LR B AN PE 20 . BN, H B S
PR S R ml 5 i 2% 51 23 (Committee on Payments and Market Infrastructure ) fll
10SCO BXA il 2 14 € 4 Rl 7 47 2 i 15 Jiti )52 )] ) (Principles for Financial Market In-
frastructures, PFMI) , H:S2jii 52 21 =SB Be i W8 —J& A PP, BRI st A
B2 T R A B T PEMI SE it % 57 35 FNBCR #E 4T A FRVPAL s 2 [RATH 4, iR
77 AR PAR SR SR St A it -5 PEMI B9 —BO0RE B 5 =2 i 5% J7 B AH 25 %8 PEMIT K
TEAE SR — S R T A, ©

S FE AT RS ] o 0 i 8 R DU T S R W B2 T )R = KR e X T
T2 4 Tl 51 S8 A B T A A S B AR SR S R DG TR 5 T S
AT 15 ] o )22 TET 7 A A R0, Ay B 91 A A 5 7 6% T AT e i 1) 4 il s H1L - 55 XL

(D Resolution of the Presidents’ Committee on the Composition of the IOSCO Board
(Resolution 5/2013 as Amended by Resolution 2/2015), http://www.iosco.org/about/?subsec-
tion=resolutions, visited on 20 Junuary 2018.

Q@ MHKE.EH. FE SRR DWE ARAL . SHBAITEHATHERMEL EFERE
18 4NilF # ¥ % ¥ 1. See 10SCO Board, http://www.iosco.org/about/?subsection=display com-
mittee&emtid=11, visited on 20 Junuary 2018.

3 How the IFRS Interpretations Committee Helps Implementation, https://www.ifrs.org/
supporting-implementation/how-the-ifrs-interpretations-committee-helps-implementation/,visited on
20 Junuary 2018.

@ Upcoming IOSCO Training Programs, https://www.iosco.org/training/?subsection=ios-
co_training programs, visited on 20 Junuary 2018.

(5 Monitoring Implementation of the PFMI, https://www.bis.org/cpmi/info_mios.htm?m=
3%7C16%7C599, visited on 20 Junuary 2018.

152



KeH (BERIAURRETZEZEMMMEET

W7 , AR ARAT W] RE LA I PR fil 0 M ARFEIE e — 1 WA 0 o FE RN Tl
BBV ZE R M) AR 2, T RN R 7R L St 2R A B BIL ) — Ay Tk A
PR AR DGR AT B PRk 23 T 12 A T .

(D EEF(BEERIN)ZEW

CELZEIR ) 22 384 7 ANE A 7 i FE B 23 il e 0% i PR 4 il 450 00 0] 1) 2
BRI, T H X FRGEA T ) b A B B L, A R AECE ZER )
OB v AR A 7 oMl At B e e iy B BEAE T, o B S BAR S BR  A DL =AU THT B
X R M) A 384T o

1. S 50 ER M) E S5 1T R

2009 4 [ B AR AT AR [ 4R I 22Vl BCBS 5% Al GHOS B A 5%, 752
BCBS [ APk AL . [FIET, R E QRS 5 2 2R TAE /N, 46 B 28R
R /N (BCG) W B 5 520t /N 4H (The  Supervision and Implementation Group)
MR & /N (The Policy Development Group) . 2% ZE /% ) il & i F2 1)
Z 5358 1 EXZ M AT B

{524 i, T A R R v B ZARAT L IS B L FE BCBS L i 2 5
FEASREEAR . P 5 (I ZE R ML) i g i A AT DA I« 8 46 , DML 7y v AR T 1 AL
kGt T RBEZEEHE T “lan, 7835 I (28R ) a3 i
B 5 [ RN D B 22 [B) 0 A i T vl A e e v AR X — b R A A i R R
TCIE]" 25 W M, O R TE S ARV B, & v B G A ARV B3 i 19 3
EREUN B LR 10% (2009 4F) L6% (2010 4F) (19%(2011 4F) \11.5%(20124F) |

@© 208F3A13H, FERECFRESAHN FTERMTREOEEEEZR S, H
BBRERT REF2W ZZ"F Z(ER EIM ZHF) WAL 6, LRBEERLM

TART 2 EINEBCBS K A MR E ARTLEEES T, ZA(emEFA—4T
W HE R REE R RE=A), HEMW http://www.xinhuanet.com/finance/2018-03/14/
¢ 129829237.htm, 2018 4 3 F| 26 H i 7] .

2 About the Basel Committee's work structure, https://www.bis.org/bcbs/mesc.htm, vis-
ited on 26 March 2018.

@ Peter Knaack, An Unlikely Champion of Global Finance: Why Is China Exceed-
ing International Banking Standards?, 2 Journal of Current Chinese Affairs 45 (2017).

@ Andrew Walter, Emerging Countries and Basel III-Why Is Engagement Still Low?,
the Centre for International Governance Innovation, 2015, p.4.

& (B EARWBUI) K & HE % & 2 5% K, http://www.mofcom.gov.cn/article/i/jyjl/m/
201712/20171202683497.shtml, 2018 45 1 A 5 H 37 4] .

153



R AXEBRETIL 2018 FEE 6 81

12% (2013 4F) .\ 10% (2014 4F) . VX R, KK E R PFe g iz & T & e
Ko FEHEN, —EX Tk e iS5 8 E 2R T e ml i Mm%
sy B RN, —J7 i, B PR T A E PRI B 5 R RRAE & Ik [ SR L
DA Lb 22 00 4 3, O Hoh B AR SRR AT A RO EE R R N, P — R
o EARAT L I E N T RSB 55 B AR R M SRR A . S — L 5 &
REZA L, T E AR B A2 R T SRR T O B TRl AR AR S TR AR
MELETEIC BB S T P O 560 PR Y RI (R ZER M)A T RO &
& B REE 4 T 0L A Rl I S Y & R, (R ZER TIOMCA 1T BEAS 2I)1E
TTRIANTE . A YT, A SCRL Ry, AT A LA R BT T AT, 3656 v e ok 18 22K
M) EELEI T BRI E RS 5 — R R RE SR 55, Bh b AR T IR R
W, TEMEEC i — B BB AR R, e b = AR AT 45 PR AR5 R TR B, A
IO % A5 B X AN SR AT R o A BRI . R AR T A Bl AR UM SR A AL
BB VR, s i Se R E 7 R0 Ll 35 RN RE 1 @i, e T A se A%
T EFR R

2. {5 By SR VA A e S T ZE R 1)

A H ] S B 2 2R T ) 1) S Bk T, 4R W 2 NS B B BT [ N 9 LA =2 5
e ZEIR I ) ) e i R PR 45— 3, 2 0 i %1 T (over-compliance ) 526 HR M, 4N
X FTATF SRR FIAZ O — G0 A T R ) 2R 1 5 T I PR AbR o, 28 S R 4 0
TR Orp E AR AT B R 1 EE R PR T, Y IR A O — R AR A A
FEA T AR IR, S ZE IR M)A AR /N . (R I AN R Aok
[0 T ZE IR M5 AR AT DA A A ) S it A 4810 4 e R R A 7ol 7y 21 ) 82 AT
SRACH T A7 OP M) 22 . FECE IR M) M RIT L IRATRIF DRk 55 S 2 B Y0, o
SRR DL 55 BRI ME LA A dk o Bl Rl B A T 2 e B ik 92 , B AE s A L

(D See Andrew Walter, Emerging Countries and Basel III-Why Is Engagement Still
Low?, The Centre for International Governance Innovation, 2015, p.10.

@ 2007 £ £ 2016 4 19 10 47 18] , o E AP HRATH T 0 8% K —F 0 & WM R RATHE
e+ BT B R B ), http:/mini.eastday.com/a/171216082152586.html, 2018 4£ 3 F 5
H 7 14,

@ FlimkFTHEAHRAZFNRE, FERRXTIBLTRI0AHMAEL, MRE
BETROGRASHAR LA TR RE, T EEKEL30 A, See Andrew Walter,
Emerging Countries and Basel II-Why Is Engagement Still Low? The Centre for Interna-
tional Governance Innovation, 2015, p.11.

@ (FERITLEFEEERL4S),20124F % 1 5 (B L RAT AL E A% (RAT)),
%23%,

154



KeH (BERIAURRETZEZEMMMEET

TR A AR A 72 YR8 A7 R, o [ Sk AT R AR DR ACRD 78 T AR XEZE M AR
JEJ7o VAN BORAETE G KR S B E PR AT R . YA B KL X AR T T
WA T CEL R R ) B 2 52 5 B A A 7 e o >0 A6 3k Y e 50 S B A T R A
5 PRS2 2R B, CELZE IR D) vh ™ A B B AR W A A el 23 e A8 S B 29 Y
E PR 55 . CA LT L, B Z L R AR 25 A B SR AT AT Al S 1 58
IR M)A T H AR AT M 78 300 L o SR S0 0% S i 5 VARA Tl W 1 0y 7% 1
Fo 53 A ZE 7R L) 2 965 v 2 ) S it HE 28 K AR 10 sh A s . ol AR 4l
BCBS2014 4E & 1T 13488 5 95 4 L) (NSFR) B ife , 48 W23 H & A T (R ART T
Uit Bl XU A Bk B TTAE SR AR ) ) o e rP oA 45 NSFR A E 19 ] PN S5 it [
R, © AR NFSR AR S A PT-Ak 1 BR30 70 A B, (E2 S 1 rh [l 2 Dl m FE K
TR T YRR DY NSFRARMEAR AT RE 231 B S AR AT 706 e i (e 0F
TP AT o BRI, R W 2 X NSFR bR A 1] PN St o R RO Ry W I A A . @

3. AR FHCE SR T i W B AL 1

2008 4E g Al EHLIS , TP I G20 1§23 \FSB #1 BCBS, i 4> Bk 45 Rl 76 B Y
PO IR, v EEEE A A S0 E PR A 2SR BRIEATAE A PR
A TR E PR T E AR AT L S = F AR, S B0h EARAT IR
AN KR B2 B . 5 AL, oh R AT ol W A8 A I B i R oA SZ2 A
RCAP A A (A Wi e & W7k, 2013 4F o (B AR A7l XT3 4 58 e 28 4 o 179 S itk
2016 4L T H [ 9 42 35k 2R 490 d SEARA T T (U ZE R D) AR A 1%) S5 it A1 2017 4F rh ]
BRAT M T3 B PR AE ) SE 4 A B im VP43, B FFA 7 o i BARA Tk X T4

@© e (B ERB U 22L& S B R, (A4 7)2017F 5 38, 5 45 T,

2 Edith Brown Weiss & Dinah Shelton, Conclusions: Understanding Compliance with
Soft Law, in Dinah Shelton (ed.), Commitment and Compliance: the Role of Non-Binding
Norms in the International Legal System 535-553 (Oxford University Press 2000).

@ AFHFEZ AN (BERIMSWEEHRERFIHE. SAEL AAE (EE
AR 2 48, (B Br 4 @k #F 58 )2014 4 5 2 3, % 55-57 T .

@ B (BRI AR DL 2R ), (F B £ 8 )2010 5 5 20 3, % 99 71 .

© M ERE R (B RO A K E & A MR R B A —— 30 W BOR
RATHI R o), (i IL & B )2016 5 5 1 1, & 5270 .

® 20174 12 A 6 H 4R 4 £ 30 CF W 4RAT 0 30 M R0 4 2 A ik (BT AESR B LA ) ) JF
AEsR & W, http://www.cbrc.gov.cn/chinese/home/docView/93528924ESEB491F99027F2946D4A
FD8.html, 2018 41 A 5 B 37 [,

(D Jeanne Gobat et al, The Net Stable Funding Ratio: Impact and Issues for Consid-
eration, IMF Working Paper, WP/14/106, p. 3.

155



R AXEBRETIL 2018 FEE 6 81

SEARUE R REAT R L B R C A IR A g . "X — B RS AP EE N T
CRAFEATE R, A BT AL P E R AT I AR T A R PR . XA RERS
B 3 v AR AT W R I SN 5 T L RS PR TR AT A (0 P e LA [ P
R A AR AR, ®

AT rp ERRA T ot B M B LA A ORI T, A R A T ML AR B 5 B AL
il AR AR ARE 5 B LA S TR AT B T i ARt
Bbo CTEm BT AR AT AR D S BO T HY R A FRKUS A BERE Sy, I
RUSEAR D B A ERAT Al LABSARR A8 AR AR A T S R, XU o R 2 o P AR 7 A 75 28
SO B v 8 XU i A sl 4 AL S HE A o (2 27K L) v ) vl 3 s ML s 17 X6 ik
IR IR B i R AC 5 16 S A BB RR A0 20K . AR P AR I e R (L 28 K
) “56 =3ZAE" Z M€ , T 2013 4R 5 1 O T RV AR AT BEAAH 1l f5 BB R /Y
EEOR) SR M, b EARAT O B R BRI AT I B 2 R, A b
BOLZARA T OB A WA ZOR AT PR . O EARA T T 2R T RY A A
S P T 37 Wi B 555 A v T i A o B ZE R T ) T AR AT o U AN (SR B A M A5 A
o, T ELR B ARATIA BRES M 4R R R AT S A i AR 51 0 v AR AT L (1
FEIR ) R T A T ANRE S 455 B8 A0 [ B o4 64 1] RS AT A B, SE R IR B AR R
J7 W B AL A AR, DR = B B XU BERE 0 1588 B SR BRAE A, Rl
WA s i AT R T 5 .

% iE

A Z A, CELZER I ) ) R Y B Gk i IS AE R Y R 3% i 1

(D RCAP on Consistency: Jurisdictional Assessments, https://www.bis.org/bcbs/implemen-
tation/rcap_jurisdictional.htm#china, visited on 2 Feburary 2018.

@ Knaack Peter, An Unlikely Champion of Global Finance: Why Is China Exceeding
International Banking Standards?, 2 Journal of Current Chinese Affairs 65 (2017).

Q@ HWH (HEKEFAXTEEREPAREAMAATHHIERE) (ME A LHFLHF
R 42009 4 % 33, % 76 T .

@ ZMRE(BMERLELE S FARTEFZ ), (Lakw FH)2016FF 61,5
28-29 T

© B (RERERARNL HAHFEEIFELE), (LS IT)2014FF 6 4], % 46 71,

® &BFA(CLERFAABAG AT EEER) (PEER2011FETH,E57 7.

(@ Pierre-Etienne Chabanel, Implementing Basel III: Challenges, Options & Opportuni-
ties, White Paper, http://www. Moodysanalytics. com, visited on 23 March 2018.

156



KAH (B BRI BT LA RE T

FI B AL A9 S ME 2 R R SGAT) 12 A T B B BRI [R] st 48 7 e e
Fl A R ) S S G T W 22 T ) = R o 3k = R AT B T3 i [ B 4
R TR A R AR A T A (A Rl B R % HE SRR A, S AT BE B B
TN A% B G AL o BeAh , 2 —a — g B BUT , h EAR ATl 8 L7 A
HNGERRAT A4 5 | AT 457 W ek 5 AR AR AN XU, v A AR A S ML . o o =
IRA A PR P E RS S S S R 2R M) JE ST R, B (R 28R ) R
{7 A AR 2 AR it 32 L, A R8OR T 2 28R T ) M B AL . ke A e fie st
Il Y ERAT IR BRAS M ) 5 25, B e 1 PN < R A 2R A AL A, 8 i M A LA B E ) o
B, A E A A R Rl A R v i ] EE PR TR TR AL

Why Basel [ Could Be Complied with:
Legal Analysis and Enlightment

Abstract: Although Basel IlI reform has been finalized in December
2017, which belongs to non-binding international financial “soft law” in na-
ture, it is widely complied with by nations and banking industries in practice.
From the legal aspect, the reasons for the compliance of Basel Il could be at-
tributed to democratic legitimacy of the rule-making process, flexibility and pro-
gressivity of the implementation framework, and external constrains of the su-
pervisory mechanism. As a positive follower of Basel I, China should substan-
tially take part in the follow-up revising processes, prudently implement the
standards and effectively draw on the supervisory mechanism. It could contrib-
ute to the sound development of China’s banking industry.

Key words: Basel IlI; banking regulation and supervision;financial regula-

tion and supervision;international financial supervision rules
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