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v & B B i i 4 AR A TR )P
Gl

R E :WTO th = 7 ] _E 25k 83 3, (240 77 78 A R PR BURE € S 3h
HHUEFHEWTOME THHEWHII, BHLERMFPERT S 4w AR T 4, %
B 232 $ 7 A p X B B9 B M Ok B AR, T 301 46 B T4 WTO e 25 1k fy 2
A, P A R ECHY R B S A AR AR R AR E E R
WA HAAT H BN L I AT A THATFE B A

KR 2w W% WTO % 3mEk

H R IS UM B DR, S Y B 3= i) H o™ i, e e iR i T (AR
oA AL E ) R SCEH S B AR ISR [ PR 2H R E R Bip o o 78 [l B 57 2 40
s, B TR B 2 % 19 (B R TE AR OB G & P E ) (Trans-Pacific Partnership
Agreement, TPP P ) #b, e MUY () B 5= CRBLGRE AW K 52 2 gk 0 1 B2
It HE &80 n] 68 RPRERI— R Bt , N5 | & 1 Hh 56 Z 181 52 B 4 i

— WTO £ 1k B i e B R 1 5 51l b

DS HEAE WTO Pha vh IR A B 0 o ) R B 15 it vl DL SR
WTO S 53 AR ) P 3 sl 5 A WTO i i SR B X WTO i a5 B e 1) S it ™= A=
SN POt . A% 1E PR R WTO By — TS A S U], (E 2 B 15t AR b SR 58
R WTO X5, SEFr b, #F WTO P WA 15 22 WTO AR 53 R BRUER 31 5 it 149 £97) 91 A7
.

(—) 5 SR BB 0 48 it Y TR )

AR B F it 2 WTO Y — T AR S 0, AR AR (O T 4 i i DR R
M 527 ) CF AR DSU) 56 23 450 B HLE R 28 WTO i il R FR 7, L 53 A
(EYORT N & AR 2y, s iV | Er Wiy N R 5 i e BTl sk Vet sy LI SR i s IR ]
AR R o

TERRIEAR YR SE [ 301 S5k b, & FAL X DSU 5 23 24 Hif B A B 5,

*OEFE L AT EIFES e Se A

142



B X WG Fm R RORE FAUEAT

FRYE S FGH B & L, DSU 2f 23.1 4% 11 WTO Kl 52 78 DSU B2 3 6 FR 2 /i B 05 1
WA —FIT R . I, 7E DSURRIT AR HUS G 00, € [ A 5077 1T DR e AL
H R HA WTO AR 51 38 AR fE B: , 1T 3 R A 6 1E 2 DSU 56 23 SR T2 BR . VIR,
MR8 38 B AR BN, L R AN — 5 IR 8 B B 8 A LA S8 it R i A7k
(BRI 8 AR —BUAT R ) AP E B R 2R . P HAR, B R AN 5
B 23 S AH G 45 20 B Y2 “ 7 B N A4 3R 3 BN B T4 NG5G sh iy
Wi 5% PRt — 24 AT UL 23 R S R . IR — R ARV U
St 55 DSU AHAE ) 530 485 i, 306 X6 HoA WTO B 53 AT 37 4 B 1 LR 22 11 Jak
Jp I 7 A — A T Y FRMRALN T AR T S 5 3t AT R A7 LB T AN B
ks A=A 5 o YR L BRER BF SORE , WTO A R0 4 i fiff A4 1
7 = RGPS 9 O, T DSU 2F 23 25005 A 300 X 55 (25 1k s TR
e ), FHEAE T WTO bt &5 T g AAMA LTS 58 (RE : S 7E WTO AL
FIFN S 557 T LR TR e

b b, OB 5 5 B e ) 1994 CFFR GATT1994) 5 23 7%, (IR 55 5 5 1o
e ) CRFR GATS) 55 23 25 FIK 5 52 5 A1 A AR = AU 2 ) CF R TRIPS) 5 64
2B T WTO BB anfar ks H WTO P e AL IO HLAE o Hbin, GATT 1994
5523 SR L EE X I B A R g ke R el A FH P AR ART H AR Y S5 A7 B i 1
FE B, B 5L AT L4 51 DSU $2 42 i 2 Z F (violation complaint) | JE i J2 2 I
(non-violation complaint) Filf{§ # 2 iJf (situation complaint) . {HAFF Z RIS, 51k
R ZYFAR, B R Z VR FTE 5 R HANELR — A e I WTO 55 19470,
TUEERG 1T ) 25 38 2% st S FH B A B A 09 55 9052 B W5 5 A 1 TR B AT

o AR UL, R R 2R SRR SR e SRR L4
WTO i 53 $2 1 T — A e WTO P 28 29 5O 2 ]t B, & X — WTO AR
SR AN SZ WTO R LR A9AT Sk, W% AT Ry 25 55— 1 5% 1A R 25 3 B 3t 2%
A , s T 18 P B AR SEI, 1% 32 2 0 i WTO J bt il U e ki fe 2
VRIS S U, AN 2 R B 1 it

Ji8h, GATT1994 55 23 45 g “JE i i Z %" LW 4 2 1k 7 31k H T TRIPS

(D  Panel Report, United States-Sections 301-310 of the Trade Act of 1974, paras.
7.59-61.
1bid., paras.7.67-68.
Ibid., para.7.71.
Ibid., para.7.88.
1bid., paras.7.94-95.

© e e
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TR i s i . DR U, £F6) TRIPS Pha , WTO 7E BRI RSt b 1% 20 4 o
FEAK , B — WTO Ji§, 51 527t ) I A 52 TRIPS B 29 3 59450 45 55 — i B3 B A 25
T S S FNEAN , B A% T TRIPS H AR SEIN , %32 5200 A WTO AR 51 H 28 5% 46
it e Z VR EE R Z IR BRI AT, AN FH 1R B 5 i

(Z)WTO € H 27 B3 48 it 1Y 451 A1

TEAT G WTO PhE A OG5 HE B ET 42 T, WTO 8 5% -t A FUH R B 1 4
Jiti , LZESP HAE WTO e T I IE 24425

Lo SR 5 B i . ELK LT GATT1994 45 6 45 5 (R i8S 1 52 ) , GATT
1994 275 16 255 CRMUI 5 I A B2 ) , LA K. GATT1994 25 19 % (P B it Bip o ) AN
GATS 55 10 45 . 7EAT A AH IR ALE BRI HE T, WTO B 51 AT DL & Ak B2 &) ik i
A, IR USRS AW b AR A . P LR AN, 52 5 RE AR . 7E WTO 1%
YR Ty e T A & T (EOR 5 By e Za i ) ANt A S5 A A E )

FiAh A TR B E BRI B AN E , EERIAE GATT1994 55 12 45 M1
B84BT, KT 1994 48 X Fl 5 57 5y S Uh o [ B ie =2 5% 30 i Tt i I GATS 565 12
%o VAR #H R, 250 01 B BRI ™ BN, TR S GATS 5 12 258 15 B 17
TS5 Ty AR AW 1 55, Bt AT R 5 =2 LS5 AN AT B it

WTO H ) — J8 5] S 38 5 02 WTO B 5% R O H 15 it Y B E L 2 22 R 7
GATT1994 % 20 45 .GATS %5 14 45 . TRIPS 45 8 4% . — Ml 4 4% 5 S WTO 4 i it
AR th 2 W AR 5 1 T TR i 55k, — A oh o3 SR A~ &R 4, 482 5 | — A Ao o
WAITIAT G PR A0 A ik (two-tier test) : 25— , ZEAF & H— BB SMI0 T Bl 5 | 2530y
HAKIEIE ; 85 =, St B Tt AN A5 BT 5 09 BT B BN TE > B, 35038 T8 A
X E K5 5 S ARBR o i — 7 S TR R R H I IECR], ) —
J5 TRk B 1R 22300 5 2y BN %) 5% B TR

WG e, TEMEL GATTI994 5521 45 .GATS S5 14 42—, 5—
PRI INAN ], 22 A A1 1 S i 2> AR B D4 5 | 1k, WTO S v fif R ALAA I A
XA 21 ST MR G . TR 7 & B AR BR 1, b A AR B TR
PEFNZE 5 2N B 25 (M) R, A 56 % 4B A1 38 F 25 AR ] AT Ak T L 22 v, )
J& GATT1994 55 21 25 (b)ik 5 WIANAS “BH LR AT A0 4 24 5 R B R X0 DR L AR
[l 522 A i i o BOARART AT 37, 0 H FEOE T HA Ry oo FR AL RF Y7 AR
UM GATT1994 -5 B bR EB A 2 .

@D % WLTRIPS 1 % 23 4 % 2 20,2017 3K & B0 B — B, B A€ 138 R 4 2
@ Appellate Body Report, US-Gasoline, WT/DS2/AB/R,29 April 1996, p.22.
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Z REREG SR PR RIDE RIS

() XERMBRIRSIIETH

ULAFR R R RR A 2017 4F 1 A AT B GE LK, 55 [ XHE 52 5 $hak F1 A
Wrhnam . AR R S IT 1A e B SE R I A R i v [ B A T 3
5 RRAEH A 5 T8, 28 [ 52 5 PE SRR 2, 58 R AR E 45 30 3 U 32 5 Pk
FE.

2017 4E LSk, 28 FEAR R HOC B RS 701 20 FN5 731 S St R T 21 #
05 TS ARG I 2, A0 55 [ 7 45 SRR A PRl AF 25 4R ), T 20174F 11 28 HE
AE R FE B0 56 A S A RS T R ROV S R AN R A YDA
2017 4% 3 J 57 8 PR A 19 38 I XRHAR AR 9 7 i B RS ZE b, SE R 459 T 10 A 31
H & A £ 1 s W E W LR — N R T 2 55 B 5R, DR IR e %o v 7= i %) S AU 17
A ke R k. @

A, 2017 455 HALe H , 55 B 56 5 X BEARHLAGAR 7 i & ke 201 9 A, B £
BERS I A . 2018 4F 1 7, R I8 28 38 i 2 RV A HIL AN O 7 it >R B LR B 1 it , 7
VEAHLTT I B 2635 2, 25— AR X T 120 5 & 8 PR AR HLAE IR 20% 5B, Bl 78
55 AR RN = AR DA 18% Fl 16% 5 X 3 a3 — 01 B 1 1 PRARAIL , 55 — AP AIE
I 50% B, BiRAESE ARG = AR R 45%F140% . T ZE AR f it S 2044 75
1], 55 EE R 2.5 FCRY S B FL A, X 68 o I C A0 A 11 7 it 55— AP AR I 30%
KB, BURTEIL ST 3 4F8 I8 R 25% . 20% \15%.. FL8R 201 1A & 4 BRIE P BR it
AN DRy ) A 36 B2 b [ PR ML AN AR 7 i B 2 11 B Al DRI I 2R it %o
W R R R R . ©

2017 4F S [ AR 1) 337 A v, v S rh E Al Y 2 F 25 228, 5 2016 -4
FEILT-# T —%F o SCBR b, 76 2016 47 4 H 92 AR 2 7 10 92 [ [ PR 3R 5 2% 0 25 4
HH 4 337 AT I TS K i I O 8 A T AR SR 337 AR i S L

O (xE20FkEgREFHHF:F£E£H S KB HATH?), http://www.sohu.com/a/
208064243 150971,2018 45 F 10 H 7 ¥,

2 United States Department of Commerce, China’s Status as a Non-Market Econo-
my, 26 October 2017, https://enforcement.trade.gov/download/prc-nme-status/prc-nme-review-fi-
nal-103017.pdf, visited on 15 May 2018.

(3 Investigations under Section 201 of the Trade Act of 1974, https:/www.usitc.gov/
trade_remedy/publications/safeguard pubs.htm, visited on 30 March 2018.
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AT R o FEZMA T, BIE A E R e A 300 58— A e i, JF s ™
RO OEE . S R S AR 28 BN A W R AR . 5 =, (R
B = H A A P R AR IR . ¢

B T 9% EAL Gl FH i 22 10 57 5 RODs R it F0 337 1A LA, R B A 0 il R
FEE M At — 2 55 [ T AR R B T = AR R AR A A E A T B ttizn
201744 F 20 HAI27 H R B 1] 56 [ 3 45 &8 &t R BE25 k™, oK Y 45 BB AR
P 1962 452 5y P Ki: ) (Trade Expansion Act of 1962)%5 232 5 #L5E , 1l 2 gt
B i RIS G 55 R R e R R . #2018 4F-3 H 8 H, 35 E R Gk
R NI E ilil%i%%jjﬁm‘ Rk OIS R SRV B LA AM B9 Bk A AR
P A A3 AR 25% 1 10% 4 BRI AL

J381,20174E 8 H 18 H , L E R G AR A LR A R e IR C1974 451 5
VA 302 (b)(1)(A)T A FxF o & E 301 A . AR AR g e v E R R
AREELE RO 7 TH A BOR AT & & ﬁEKAIE%&m@#N
5 T i M s S BEL RS R PR, BRIV 75 8 56 301 15 (b)() X F Al SR I 8 AT .
2018@3)% 23 H, S %A 301 AR, o v B A YA 7 T AFAE B B A &

1105°20184F 4 H 3 B, £ E A A b E B 7 BfE K AP EAGRE A ik

(D Carbon and Alloy Steel Products, https://pubapps2.usitc.gov/337external/3673, visit-
ed on 15 May 2018.

2 Section 232 Investigation on the Effect of Imports of Steel on U. S. National Se-
curity, https://www.commerce.gov/page/section-232-investigation-effect-imports-steel-us-national-
security#pressrelease, visited on 30 March 2018.

3  Presidential Proclamation on Adjusting Imports of Aluminum into the United
States, https://www.whitehouse.gov/presidential-actions/presidential-proclamation-adjusting-impor
ts-aluminum-united-states/?from=timeline, see also Presidential Proclamation on Adjusting Im-
ports of Steel into the United States, https://www.whitehouse.gov/presidential-actions/presiden-
tial-proclamation-adjusting-imports-steel-united-states/, visited on 30 March 2018.

@ Initiation of Section 301 Investigation; Hearing; and Request for Public Com-
ments: China’ s Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation, https://ustr.gov/sites/default/files/enforcement/301Investigations/FRN%
20China301.pdf, visited on 30 March 2018.

(® Findings of the Investigation into China’s Acts, Policies, and Practices Related
to Technology Transfer, Intellectual Property, and Innovation Under Section 301 of the
Trade Act of 1974, https://ustr.gov/sites/default/files/Section% 20301% 20FINAL.PDF,visited
on 30 March 2018.
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500123 TR S INAE SR A 5, IF SR A TSR T T,

I JF, 201844 H 16 H W, SE[E 7S 55 30 A AT A5 PR, 56 R BURTEA R 742 N 4%
Ak GE TR ) 3 ]l 0 SE ARG . @ 2l TR A T ERR BT 3 EBUM Y
G E /N R ) o | S S A 220 = S ) I

(Z) v [ Y B 30 S o) S A0L S 1 6 e

BT 5 [ 34 2 AN W %) S 0 1 e o R SBSRT A SR BT A I 1 I T
2018 4F-2 J1 4 H , v [ BURF X ok 7 55 [ ) 15 S8 & A T RIS AR AR U i A o @
2018 4F 4 H 17 H , v [E 75 55 % S A SOABBS 10 38 28 15, %R F 26 1Y s SR AR IR
178.6% M Ifi ek S AU E ol o Vit 5 v 55 22 (B gl B2 5 4 v R - A, v ] DA S A
#57 i Ok TR

BF ok 5 R 0Bk AR B 232 15 it , 2018 4E 3 A 23 H , B S5 uB & AT T 1k
T A IR A AR DL . B 55 BEOCBUBINZ Bt 25 F 2018 4F 4 1 2 H il
X EHE Y 128 T i, EEEAR S i, INAE 15%8% 25% 19 8. Homikhy, 58
5 6 2E AR RIS 7 i R 232 5t , T T SR AL 4 e e AN Ak, LR A
BCPR B it T L it B X D BRI 5, P I 1 AR S 22300 5 S A A Y
R AL E I, e EARAL T R . 2018 4F 3 H 26 H , i AR I (LR B it P 72 ) 7
TR 2 ) 36 5 P2 10 R Gy A MERERTIE R, E R4 B R . BT RO A i l—3k
fnTRE,3 H 29 B, st 5 2 LR 1 rp ksl b3 B, pheE X [ Sk R 4

(D Notice of Determination and Request for Public Comment Concerning Proposed
Determination of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Re-
lated to Technology Transfer, Intellectual Property, and Innovation, https://ustr.gov/sites/de-
fault/files/files/Press/Releases/Section% 20301% 20Tariffs% 20Public% 20Hearing.pdf, visited on
30 March 2018.

@ Order Activating Suspended Denial Order Relating to Zhongxing Telecommunica-
tions Equipment Corporation and ZTE Kangxun Telecommunications Ltd., https://www.com-
merce.gov/sites/commerce.gov/files/zte_denial order.pdf, visited on 15 May 2018.

@ BHEIXTXHEFTEEN D FEHAT R L E I E KA http://cacs.mof-
com.gov.cn/cacs/newcommon/details.aspx?navid=A05&articleld=152608, 2018 £ 5 F 10 H 1§
Bl B 43k TR =T X E eyt o g 34T R AME L % 98 & 89 A 4 |, hitp://cacs.mofcom.
gov.cn/cacs/newcommon/details.aspx?navid=A05&articleld=152607,2018 4= 5 A 10 H 7 & .

@ BEBXTXREFTEENE 0 ER M EEAW P B E A4 http://cacs.mof-
com.gov.cn/cacs/newcommon/details.aspx?articleid=153845,2018 5+ 5 F| 10 H i [ .
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di IIAE SR, L7598 J7 232 15t 0 h 5 3 i Al g4t ok o

BT SC [ T RESRHUA 301 SCBLTA I , #9590 T 2018 4F 4 A 4 H A AT A 4K
(e RSN 0 S0 57 2 1 ) A 15 AR R [ B 12 BE AR T ), 4B0x Jt ™ 1 5 B Y
RLAFA T b R AT RHLAE HE TR X S5 R BUINAE SCBERS It , B R
25%, ¥ K 2017 4 Hp [ [ 5& [ 2k G2 50042560, B Tt S A= 280 TR1Ks

fint. ?

WAL ARG Wb i 18, 76 S8 A B From i ROE S T, R BUM ik 2 T
WAy JEL T TR 1) B ZB W T A o DA TR B 45 T A A Dy v S8 B o P i 1 — D R

(Z) H B 3 [ B i 15 1R R F 1

201844 H 4 H , Hr EKYE DSU 2 4 25 GATT1994 5 22 5%, 5 3¢ [ B0 L
B PSR TV B 7= S AE SO R , TR 7E WTO Frim eIl il 5 5 kA 7
ERT(DS543) . “HECH I ER 301 #5 it e T F 1 55

1. GATT1994%5 1.1 5%, R 36 ER REAS 45 72K A 5lua 1 i Hofth il 53 1 A 7]
P S S DGR SR AR DGR R 25 OUTE Rk fR e, Sz B RITC A5 (b 25
T,

2. GATT1994 %% 2.1(a) Fll(b) 45, UM SEEERBRZG T H )™ S AMIK T GATT1994
JIT 2 A Sl LR AR A T A R i

3. DSUS 23 4%, A S A REAE TR A IE i I LB TE a1 I HAB A 35 e 2k o
WA, BT R A R W A TP AT AT HARSE LAY IR I, 48 FH T8 57 DSU By LI AN
TR

20184E4 A 5 H , P EHYE DSUSS 4 25, GATT1994 55 22 4% Mo (AR Bt i ) oS
14 2% , 502 BT R T GEREPE SRR 18053 5L %)) BB AR 7 i 1Y) LR (RO R T
AP IANBL ARSI , 7K 7E WTO Gt AL 5 56 EBUM A TR RT (DS544) .

O B4 R E R E XEE 4 B 0 P & e AE X B https:/mp.weixin.qq.com/s/Jpv_
7rqQRMAsIH4yAV3PRQ, 2018 4£ 5 A 10 H 4 7] .

@ HE W & AT E E AT & B R FOF B https://mp.weixin.qq.com/s/shkCAGtRxJJ-
IxxLwXVkIuQ,2018 4 5 F1 10 & 37 [7] .

@ E Y NXP F ok ZE 3 A1) B 430 % HL B K 2 5% , http:/m.elecfans.com/article/663869.
html, 2018 4£ 5 A 10 H 5 7],

(@ United States - Tariff Measures on Certain Goods from China, WT/DS543/3.

(3 United States - Certain Measures on Steel and Aluminium Products, WT/DS/544/6.
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Hh A SE Y 232 4t 5 56 AR DL R 7 i Y 55—

1. GATT1994 % 19:1(a)2% 5 19:2 S AR B i e )56 2.1 .2.2.4.1 4.2 5.1,
7.11.1(a) \12.1,12.2,12.3 55, R AE S BT _EAS BUORBRHS R AR S5t b, 56 R fE
VS Y IAE AR BEXT AN AT FUL I, 3F S A e A B o0 7, 915
AR TR RS ] P 7 ol ) ™ i i (S RN T A0 A AR T L 96 RS
T Y AR EEK 9 RN RE YRR, S8 A AR LAIE X4 iy A THE i , 4 an gt
(AT 5 SRR TC G, UitA 700 BB IR [

2. GATT1994 55 2:(a) Fl(b) 4% , P Ry 3 FE X FE e AN A4 7™ S AR AT ¥ 2 11 DG,
R TN GATT1994 B4 58 BRI IR AU BRI HLA X A L L 2R B
HRUG BB AT 1 56 [/ GATT1994 24 H 5% 24 H A= 80k IU7E He s S i i i
PRI 45T bR

3. GATT1994 55 1:1 5%, PN Ry 3 [EIAT Se 3 b 6T B S350 13 AN [] 1 53 ) B9 2 Fn s
e ARSI 1 OB, A AE SR IR S sOR HIE AT B (B R BE S BRI S8 0 v [l 42
TARAT g S ARG R

4. GATT1994 55 10:3(a) 5% , BRI 36 ER RE LA GE— AN IE A BRI 5 X St it
AEOCIE A S5 IR FIRE

Z HERASHIRNERERE B

85 it AN AT BE R B 301 $5 it A9 WTO A5 HE 7]

(—)EE 232 IR E 8

st R 95 A 232 H8 At 1T 75, 4 DA A2 Yk A T A o) 5 [ STt 1) 232
it B P o 9 DDA R XAk A AR 7 S A BRI e B R A GATT1994 55 21 4%
LA AN RFE R, T A IR AR A DR B R i, AN COR B A A P
TEDIIFHOCHIE | T4 i —Fi B AR

B e [ A I K, SE LA 5 v B T (PR R B I ) 515 14 255 SR 6 i
VA PR . DR 5L T 26 [ 1R A5 232 74 AR US4 DGR3 A 2 1 R i, T
Xof 1 LB RR RN AR 77 v 55 [ ] 540 4 1 B 0 3 T A AL /) Ot o S [ O 0 A
F I 1974 4552 5 1656 201 15 X FORBERS A W RLE SR T8, 5346, £ EHA R,
] LB RAR B R 15 e D S ) 585 8.2 A% T W) S ] 232 it T 52 ik Aty %o 45 v 1 ik L A7
J9, FEAREL AR WTO P T i Al , 9 o 36 15 232 Wbt A 2 it it . At
Jei, LR 5K 24 () U A R, AN 52 WTO 4 i fi L 4 2, it HL
HRIE GATT1994 55 21 £ RILAE , B — WTO B G A7 X HIA M AR B L AR 22 42 F]
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T B SR th B R e AR,

XT38 0 F25K, o EIA R < SE 1R R 5538 A e R B A Bt 2 B - 52
T AR T R4 T TR BN R R 45 o R S8 N ™
RE AL DA AL [ By 75 2R 5 232 $5 it AN BR ] 1 /i 0 11 5 232 45 it IR il By a2 11 40 2k I
FH T 85 3% 6 R AR R A R B v T WTO 25 1k 1y B JE S H BR 1 (voluntary
export restraint) FIECAT . H [EEHE 1, v E4% B GATT 2 19 4556 3 FCR IR B it
P VAR 8 4555 2 3 EA T AR, Ik T SR AR AL, SR A A WTO FLE 1)
1Mo

Hh 7R TR 92 [ 232 15t Hh i AR TR 3 3, PR A 3 T ED AN R 11 52
Ffo 20184E5 I8 HA6 1 H , B FIRK A 43 7138 12k WTO 5 i i DR HLAA 8l 5
] St 11 232 i P 1 5 58 EIHEA TRE R o B RS RN RR B KA | 38 [ 232 it 5
J AR R T AR B i, % S T 35 EIAE GATT 1994 1A B it B o ) 3R A AH 56 X

S b e DR 56 ] 23 2 4 it A DR B i Y 3 5Kt AT LUAR B WTO 5 i
fE B AR DC 2R B S 4 o B UM TE AR DG 2 1) i S A2 ], A e — i it 2
IS5 T H TG B HY H B8, ANRECE F P & FR B H 1, 10 0 38 2k 2 00 7 A5 3%
TG Y BETT S 254 R W S H Y . Ok e R 232 Rt T, B AR S IR E AR
HH BSR4 (B MRS B S 85k B, LB AR R T
REVR P ER LW E . I B WA T R — AR IR B E . RRi%
i it ST it ) S5 4N 222 R 0 IR ] PN M e ) EE A T, 5 St O R it
18— e A S — 2

(Z)EE301 FHHER WTO JE& M 1%

e EVRIEE 301 H it 5 b, SEENA K 5 — , i E M RE R IE RO AR AL — 1
TEAE ST AR At o D B SR T R A TR A, AN & DSU S 4 25 TR E 1Y
5 A A o T 55 I AE — B N SERE R RS . R B T EEC &
DS542 HEIFHI N ZEA , AR 301 A A A N 25 A K rh B R iR T WTO
PIME LS5 , 25 A AU o X R B U WTO IR A 35 1 %k 57 5 k) AL i )

(D United States - Certain Measures on Steel and Aluminium Products - Communica-
tion from the United States, WT/DS544/2.

(2 United States - Certain Measures on Steel and Aluminium Products,, WT/DS547/2.

@ Appellate Body Reports, China -Rare Earths, para.5.96.

(@) United States - Tariff Measures on Certain Goods from China - Communication
from the United States, WT/DS543/2.

150



B X WG Fm R RORE FAUEAT

FERICA PR . VI EIA R, WTO I 25 Fe v/ B 01 SR B Jit b XF WTO #EI| 22 4h
(AN 2P R I 57 5 BOR A it , 75 00 WTO st 23k ROl s s, @

X 5 [ B B S e i a) A, rp A TR B — A EEXFES AN ), A
[l 45 1 2 301 4530FE UAE 220 b & 9 20 5 WTO BN AT, 36 [ S 45838 2
CITBUA T A BT B VB S IG5 A4t BT 301 1 2 (14 45 B 7 7 4 i
i JERILAE S e Y LR |, A RE S T DSB B A1 301 455K e WTO M . X T2
ARG HLE , v A WTO B 5657 IR ) FR R B30 32 S22 8] A% X3 5
1ET 230 5 5 N 5 756 22300 53 by MRS 2 i 61 7 BOR A H 13 [ 22300 52 5 B
M2 Bih A7 o R EAF LS8 A BT AEA WY 8 2 B PG R AL, A

BE Rk 28 ERA K B B BT IE SR ARG DSU 4 4.2 25 i a) i, rp 6 . 128
DSU 55 4.2 55 M08 W 45 2 TG AT LR Y B2 38 8 7 10 4 BURS it DI A 5 PR S 4%
. — 2 B R B it (measures- - taken ) , —J2& 521 (affecting ) 1T n] 18 75 P 2 16 FH 11
it . LW, T 520 (affecting ) — 18] A AR RS, E VR BILAG TE 36 [ - Bl b A 58 h [R) &2
LR A Z I, BV 520 ” =B R R 1t 5 T 55 D e A OGBS oA —
AT FE YRR I R — 1] A PR B, R il A R
J01 5 35 S it %o TR i I T A M TS AR DGR . YRR, WTO B 5 7E 5L T DSU
55 4.2 SRR TE R RS ORI T TR A — 2 1 B AR, R RERT 0 H B R4 T8
TH S SRR R R A L2, A/ N fif e WTO B0 2Z 8] Y 4315, AL I DSU
55 4.2 A M HERR A e B . ©

BT UL R, Hh R SE [ 301 5 it 52 1Y R 3 K 58 2 fF 5 DSU 26 4.2
SRMHE o TS, HOORSE EISE T 301 1E A BT E I S B ARE ii i BeAT 1E X S, (H
e ETERE R OR AT A 28 19 55 301 PE A A SC I BT A N2, A R A e A5 AR
I FC LA E . HIR XA AT RE & AE W INAE BT, IEAEXT T 374 B i ik
oI 7 A — b T R A TR MRAKN T, IMAR LR T S A T R Sz L U T AN B4k

(D Statements by the United States at the Meeting of the WTO Dispute Settlement
Body, Geneva, 27 March 2018.

@ (% % WTO K £ ¥ # % X # X % ) , https://mp.weixin.qq.com/s/nvc2u9ZW-
mYTqF4sAW4ugdg, 2018 4£ 5 F 30 B i 7],

@ (#F % WTO K £ # # % W 4 X % ) , https://mp.weixin.qq.com/s/nvc2u9ZW-
mYTqF4sAW4ugdg,2018 5= 5 F 30 H i J7] .

@ Appellate Body Report, US - Upland Cotton, para. 261.

(& Appellate Body Report, US - Upland Cotton, para. 263.

151



RAXEBRETIS 2018 FEE 38

SO W R o B S  TR BR LR P e R L Th A A AR AL, X
SR Al i o S8 B 0 B IR AR, AR 301 Y A AH SC 1 S B it 18 T A 1IE X 5K
it , AER 3 FEANHERR H [ AT 301 I8 A OC ) LA it HE I A 7 -

2 H AT, 32 E WA 85 1T WTO LIRS IE 301 5 il () 1E 2504 , 2 s &
SRV BR O 2R VRS FE L , AR 301 P8 A FE AN S b DR S i i WTO X 55
(%) Te] 1, PR st AR Y] A (A DGR it ) I AN i S HL RS 28 B VB U TG 55
R B A o CETBUE T Bl B ) AR R LLESE WTO PhE 55 1 5 kA7 301
P, AR T 5 idi e WTO PhaE st 5 36 B 78 WTO P T ) 4 I 2B 4 7 1) 3
A7, VRIS E AR O AR 301 AR P AS B, A0 RASE Kb B AE WTO PR T 11
XG5 IS AAFAEAZ AT BT Bl 75 B ) AR DGR 20 A ) P RE

AR I EIAC YR 301 I8 A (YRR T 5l AT R A B AT g AN 2 H(E T U T 3l A B ) oA
KARVELIH AR I RS SE E T AL THE WTO I By i “ AR " 5l Fl 437, %
K EJET T WTO Z AR LS5, A AR B A it 461 35 H =72 WTO ST i) 5 o
U 5 P A TSR S Bt e 28 A 28, P 22 Bk Tm) i S GATT1994 55 1.1 26 AR BT F
1B 55 2.1 2R CBIILE B , L e DSU 5 23 2548 1 RIS At R R0

AR, R EE R SE 4 WTO ML AN, SR HLS5 301 98 A AH S AR B

Bt AT A RS o PR, R BUR RS 2 | (I PR 5 SRS & 55 AU T 25 (Tn-
ternational Emergency Economic Powers Act)3Lfti-5 301 P& AH & 10 Bl f it . ©
MR SE EE AT Tk A 2021k E R BUN B R RAGR ET7E WTO 1
MEZRNATSE . BRI G At ik ik — 45t [0 2 B 3 2 B AN TEAE R T
i il J& GATT1994 55 21 2% (b) s (i) BLAE 1Y 42 4 il Fh , T LE3E [ 301 it 72 =X
FEERAFE WTO FLI 2K . Ak, Joie 38 B EOM afef LA T R 4g R 3
301 fiit , B JC R w5 Sy O 3 SR AR

() ERHIEE 301 FHEE WTO & it

B 56 [ T RESR U 301 #55t , F [ A% 55 38 T 2018 4F 4 H 4 H A A 2448, K Hie
(e N RN X A0 57 Ty 1 ) S5 08 Ak RN 6 By AR T U], 4000 Tt ™ 1 2 [ 1Y)
KIGEER 5 GRZE AT RAILEETE TR b % 55 R BOIAE DS B it , B hy
25%, ¥ Je 2017 A [ A 26 [E i 4412 50014380t .

e E R R A AN S INE R CAERERH )4 T 5 H PPEB R “WTO Rules
Are the First Casualty in the China-U.S. Shoving Match” [{) L&, 1% CHE VRIS

(D Statement of Administrative Action, paras.365-366.
@ (EXERTGATHEFEFABNER), www.ftchinese.com/story/001076379?
from=timeline, 2018 45 5 F 30 H iF 4 .
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36 52 S Dy Ik ASHEVESE [ Skl 51 2 S, A48 7 R R T H B AR 19
2, R E R BRI R T e 5T T WTO G ALl o /F A Bk K M
], rPE AT 2 T WTO X — 23R D IR R G B XX — 4852,
] B i S R A 3l T 2018 4E 4 H 7 H FIE MM & 5 A RE . H1E A S AT
H L 2S8R L WTO R A2 56 [, SCEAEH N6 578 S /R, 2146 555
SERLIN ) 37 8 2 X A ER DR R AR A A TR RN AT . 38 UK
] A A R S 301 1A, FRAR H 0T e ] S Ak SR | BIR a5 % S5 e, A B 5
ANETE WTOREZE N R I 73l @
U SFAF- 4050 B A [ R 45358 2018 42 4 H 4 H & A 45 W FE Rl 2“6 X
— it B i B I B R Sy ZH AR DGR, 7 A0 vy AR e T SR S 2 2R )
A A ARG, B G R g A AT DL T 3R [ R B S5 X
[ 3 A R G, AR Dy B B A AR, I B AR (b A N R T X
AN Sy i ) S D R ] R i AR T U -« -« X S SR BUMMAIE SC B4 ™, v [l A
FERATK — N ERMIF i 7 Lapsh iRE . Bk, fEE X 5E E 301
it 7% 2 ) B S A it A A WTO AR A 94T M
(I9) B R % 25 4B vl i
GATT1994 55 21 5K -
A E BT E AR R R A
Q) FRETH LG FRBEL AN A EN 2 FFEEREAH S0
HEATIZ By 2K
(b) FELIEAEAT 45 29 77 RN A AR AP AR E RZ2H B850
1EATAT S
)5 T AR T RIATEX LY TG IRA X947
()5 RE A FRERMTOH HA XGITH AES5RER HPTiE
Brod B SR R AR N EFHLR 69 LA M R A K AT
(iif) 72 % B 3 B FR 56 & P 69 pl B & 0L T ORI 4T3 5 3K
(C)FLEAEAT 45 29 75 A B AT H E(BRA B RF )R T 69 447 B Frf=-F
5 g a0y LG R AEATAT 3 7
MR 2SO T SRR LUE Y (a) sk S AR DB (o) s B 4 1] (K &
[ E & )T A9 LS5, (b) (1) H BB A2 A kL, 36 1 232 1573t A1 AT 2R BT 301

O (e kEEdE TP ELETWTOME £ E P14 E 5), www.chinanews.com/gn/
2018/04-08/8485174.shtml, 2018 4£ 5 F 30 H 7 |7,
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I AR T LA BB R MBI o RIT- 28 B AT LR 5 | /9 55 232 157t AH O 1 4
SR (b)) B B 520, 155 301 %t A 56 il 28 4 ) b2 (b) s By (i) H

H AR 1k, WTO it i D WA I B2 X GATT1994 55 21 it Arad fi B 53
F o 76 GATT B 1y Je b w36 (6 52 e it 28 v, B T i%or & S84 i BRAGE [
IR AE LR AN REH A el R E 51565 21 45 (b) 3k (iil) B A )
BL7Y, R % SR Ry R Ao 2 36 RR 5150 21 25 IE k. S TE i &,
LRAIEL X BT 5 21 ZHA T A, A N 21 RAAFEAGHRR T
BRAMFLE, B 21 L RPN ZE 23 5P imff e i & 5%, MR R B R
2 A IR Bl il v i BT HERR T R & AN T A AU o BRI, 2R
KA WTO i 53 K 3¢ AR 1k 232 157t 58 301 F5 it 2 1k 1] WTO i it tR AL ,
SR B F AR S ORI HERR L IRRGE 55 21 45 IR A LKA
SRA AR S5 21 5L 2 BIIMO T TR 4T 4

FR 8 CHE LN S 201L A 29 ) 55 31 25 K T AR AR i AR IR 0, % 58 43 o 23
J6 NAS 20 T R A b e — YL AR Im) R R VR AR E FAH DG I R R . R P — i
it LA 5 21 25(b) kY (i) B (i) H Y IE 51, N R ER R, 2R G DT =
MR

(1) P57 b S A2 0 ZE AL OC[(in) B 5210, BRI BR G 28 A HoAth,
Z2MEM3i);

(2) AT IRIP A G2 R 15

(3) Hik Ry BT T T3

A — MR R T, Q) H G B K T ERCT te Tz Ak AR
it T BEAA B AT AR Y E AL B2, R A S il (i) H T EPR X &R
R A S 2 0 SR R B R LA AR RS 15 O, AR R
W LA B B 5 R A DG RS 0 AT — e ME B, (2 5 AT LAY KA R 21 28 T Sk, v
T

KT AIERER N T A& AR E L 2R 457, 56 1 7 550 AE 5%
FERFINER ™ b 1 232 1A o e L O A X 28 5 BT 1) e I PR a1
HAT BN MR ATl ) — 2 4 e pk ™ a5 [ 4k 45 B 9 A2 7 Be T LA
PPN E Y GOR YR Y [ R A RE T . R i R R T PR A ) [ R

(D Report of the GATT Panel, United States - Trade Measures Affecting Nicaragua
(L/6053), 13 October 1986, https://www.wto.org/english/tratop e/dispu_e/gatt _e/85embarg.pdf,
para.l.4, visited on 30 May 2018.

@ 1Ibid. paras.5.1-5.3.
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7 RRBNKHIE GATT1994 I3 A B A 19 “ LA B 5L ) 15 " AR ESL A E
WX KA IS AT G 420 H B AR B AT RE A P i my £E S . R SRR, A
232 F A B BT IG5 SR LR G A B T LUK B, 2 it i BOR B AR LS A &
H T ORI A [ L M 55, T — S AH 1Y 52 2 DR 3 e it

KT =R R P b T (necessary ) — 1) , WTO £ K41 Al FIRHLAA
TEA T4 v th 03X — FH TR AT i g e, IR 1 AR IR AR I , 175, 56 T nec-
essary [ RE, EUFHLAIIN R , necessary A PR &5 X . —Fh /2 “indispensable” , 75—
FiJ&"making a contribution to",{H & GATT %3 20(d) " ¥ “necessary” i Sk B %
i T “indispensable” . V55 Hh, iR B A R it X F S I LA B 19 B A9 %) BT kR
FET®, M ERA B B ARG B i = () A A BLSE T B S B O R XA BT
HRIBAEAER o7 i , I 7 2 A AR e it X 6 B s ol ™ AR A BRI . o
I, EYRMLAY TR 5 [ 4 A 2 TR sy 7 06 T8 A AT DA G FUR AR IR Y A5 5
WTO R E fi /0 A2 55 WTO LU A 02 AR Tl ) V5 AR ME . P45 36 [ 232
T 118 AH G 2 S AR S M0 DL RCRE BARS S G858 e R R I — R G IR X
FIWHKFE , BAE WTO i i vk 1 2 FP S IE 56 [ 232 #5 )it A 77 A “necessary” 19 72
RO BT W SRR 1 . L, 38 1 N ™ fig 1 DA R [ B 5 oK
%,

{H2, FLIE AT B2 45 At WTO B 5UHT Pk ik B2 50 — Mt = v iy Hok
A7 (it considers) —i . U GATT1994 5 21 25 (b) 3 1556 20 £c— Bl 4N (a)
(b)) AT HLEL , AT DL R B S 45 30O A O T HaA "X R BRE TR . FtL,
FE T, IR 21 45(0) 3K T 1Y LR R & WTO B85 B 17 0eE
1y, R SE EA M T AR R A T5 1 o W2 il HA 7 X — FIE AT LU R R
TEE KA WTO 55210 T E K EAGRI ATl AR A A B0 55
301 5 i 1 4 S AR I BLIRE BT S0 14 [ 5 A A1 B AR A, R RETE —
FREE B T A" A A] 225 WTO A 517 >k i UK 25 ]

AR DU R4 AT EACBCRLE A5 AT LLSE 4 AN 52 WTO BhE 290, 7] RE
EE ) R H M E o WTO BhE B H 2 “ 78 B N F 4 RT3 B AQ1BseAT

Appellate Body Report, Korea - Various Measures on Beef, para.161.
Appellate Body Report, Korea - Various Measures on Beef, para.163.
Appellate Body Report, Brazil — Retreaded Tyres, para.145.

Appellate Body Report, Korea — Various Measures on Beef, para.163.

©e e

Appellate Body Report, Korea — Beef, supra, footnote 49, para.166.
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B AN KRB sh i 2645 IR A — A2 4 Al BUIL I 2 30 52 5 ki ™, A
R WTO B ER LSE 5 4 i o v, SBR[ 58 28 A A1 SR B e , O HLAN %
WTO ML, 4 WTO BipsE Bl 23R A i — A28 4 | n] UL 1) 22 10 53 5 MR il
H AT BEJC L S B, WTO FEI A4 4 F2 08 SR IR

%HiE

FRIRAN AT RE PR LB AR T Bk At b SE 22 111 52 5 v s , (ELJE: [T PRids FI 2
WA Ty USSR e A [ PR 2 A SR R i L BT Bez — o 2 HAM il B A 30 4 it
S WTO JR 51, A BOH I WTO B SR Bt o i BB AU 1 VRiE WTO
A i 7 DAL, 605 1) FH B R B A 1k AR Sk 55, B 2 1 M
FE WTO KL A4 HoA B0 57 5 thads T B o ASRUL, v [RI BURFAEAS YRR B
S T TR XS 45 25 A B B, ANCE 3R T 456 WTO MU i 501 53 5 44
IETBE, FEan S s 55 , %k SE [ 0 57 5 i 9 TH R A AT D EA T I 5 AL i B 5 [
232 15 it 7 P D PR B it , AT AR A s e ] 1 PR Bt P PP oG T B P kDL
SCT5 A BA 5 e e 0 St A o 5 I ) LA At A0 5 b A 22 3 U R
N PR T A

Analysis on Key Legal Issues Arising from the Trade Conflicts
between US and China

Abstract: It is a general principle that WTO Members shall not impose
unilateral measures. But there are exceptions for WTO Members to impose uni-
lateral measures in order to protect their rights and benefits under the WTO
Agreement, as long as those measures are in compliance with WTO rules.
However, the abuse of unilateral measures, in particular a unilateral measure
that is a disguised trade protective measure under the name of WTO rules, for
example the 232 measure that has been imposed and 301 measure that is po-
tentially to be imposed by the United States, will seriously damage the WTO

rules system. Any Member that is affected by unilateral measures taken by oth-

@D Panel Report, United States — Sections 301-310 of the Trade Act of 1974, para.
7.71.
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er Members, has the right to resort to WTO rules for remedies. These remedies
include not only bringing a dispute under the WTO Dispute Settlement Mecha-
nism, but also utilizing the authorization under the WTO rules to suspend its
concession obligation, as well as taking unilateral trade enforcement instruments
which are in compliance with WTO rules to counter the unilateral measures tak-
en by other Members. Overall, from the legal perspective, China’s response to
the trade conflicts between the United States and China is appropriate.

Key words: unilateral measures; trade conflicts; WTO compliance; WTO

dispute settlement
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