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On the Application of Law of Cruise Tourism

Abstract: According to the cruise tourism practice in China, cruise tour-
ism service contracts usually apply Chinese Law, and it is usual practice for a
cruise line to choose foreign law as the applicable law of contract of carriage
of passengers by sea by the passage ticket clauses. Lex voluntatis shall be ful-
ly applied to sales contracts of cruise passage tickets. The Article 42 of the
Law of the Application of Law for Foreign-related Civil Relations 1s unsuit-
able to cruise tourism service contracts because the law at the locality of the
provision of service is nonexistent for high seas. There are flaws to choose for-
eign law as the applicable law of the contracts of carriage of passengers by
sea, and the passage ticket clauses are not necessarily valid. The laws at the

habitual residence of passengers shall be applied to cruise tourism service con-
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tracts, and a passenger may also choose the law of the flag state, the law of
the main business place of the cruise line or the law of the place where the
port of call is located.

Key words: cruise tourism service contracts; contracts of carriage of pas-

sengers by sea; application of law; passage ticket clauses; party autonomy
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