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REFA SO AL 7 3 sl 7R 38 [ A T P o X AR 38 [ 55, A0 9l T e S 300 %
R A2 SRR ) B AR BRI AR 0 B 0 5 e R s MR T e AT

O ZRPE—LAATHEBITE 24825 PE—HRFHBITEIKE 27,

@ See Joachim Pohl & Kekeletso Mashigo et al, Dispute Settlement Provisions in
International Investment Agreements: A Large Sample Survey, OECD Working Papers on
International Investment 12 (2012), http://dx.doi.org/10.1787/5k8xb71nf628-en, visited on 20
December 2017.

@ REFHBITsFW“@HE0FH"ZRAL LMY, H RO S mFHENE R,
BHAEBBRNFTHEZR  ETRAEAMNBRERECAT R ENEERWEHAR, AHEE
B9 BITs U 4 R A W 1“8 fe 0 37, BN S FAM T H Mk F v s B 2L Rm, ha
—EHARHEERE,

@ Susan D. Franck, Challenges Facing Investment Disputes: Reconsidering Dispute
Resolution in International Investment Agreements, in Karl P. Sauvant & Michael Chis-
wick-Patterson, Appeals Mechanism in International Investment Disputes 159 (Oxford Uni-
versity Press 2008).
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IH, 22504k ISDS HL A4 F i A m] 4 52 Arh I A8 4 S Y00 1] o2 WL i 63 81 A 57
FEAm 257 VS AF AR BB N T o 4T P [l 2 B B T 2K 3 ] 4 ) 32 1
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@D See Jeswald W. Salacuse, Is There a Better Way? Alternative Methods of Trea-
ty-based, Investor-State Dispute Resolution, 31 Fordham International Law Journal 146-147
(2007).

Q@ B MEE(—F B RRFNAE R RN E) (ARZEE)2018FF 21,
#2202,

@ B Ml (W B REF N E R RN E) (AR ZEB)2018FF 21,
#2270,

@ FE—LE F 58 BIT XA E , % % 49 W 7 ik ICSID /A 27 ik BB, 7T DLART % T
12 1 ICSID ## A A8 7 % 3 09 40 78 B2, {22 % BIT £ 4 i K 49T .
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© HEBITs VRESHRS ZREL Hkkw A FEE FMRE . LHE. &
|14 % 1 BITs, See UNCTAD, International Investment Agreements Navigator, http:/invest-
mentpolicyhub.unctad.org/IIA/CountryBits/42#iialnnerMenu, visited on 1 December 2017.

@ WEBITSAXKESLHEHL FHLRE FU O EHEY AE FE HE WK
W HE B E R W E L% 5 i & F i BITs, See UNCTAD, International Invest-
ment Agreements Navigator, http://investmentpolicyhub.unctad.org/IIA/CountryBits/42#iialnner-
Menu, visited on 1 December 2017.

3 Sanum Investments Limited v. The Government of the Lao People’ s Democratic
Republic, PCA Case No. 2013-13, Award on Jurisdiction, para. 329.

@ See Sanum Investments Limited v. The Government of the Lao People’s Demo-
cratic Republic, PCA Case No. 2013-13, Award on Jurisdiction, paras. 332, 333.

(® Beijing Urban Construction Group Co. Ltd. v. Republic of Yemen, ICSID Case
No. ARB/14/30, Decision on Jurisdiction, para. 87.

® Sanum Investments Limited v. The Government of the Lao People’ s Democratic
Republic, PCA Case No. 2013-13, Award on Jurisdiction, para. 358.
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(D See Plama Consortium Limited v. Republic of Bulgaria, ICSID Case No. ARB/03/
24, Decision on Jurisdiction, paras. 208, 219.

Q ZEMREAA WRREEFETUNEATERURPFRDL2RHERAEL
EMRAFNEFRHERFELETR, BFEERMLAEFERFEREY . BARE
EfBWERRK T EMBIT R RY,EX b EREEFEEANERER, BHHE
FrefmEe ERAd s NEMAg P mERRFRY A &4 BIT TR R EHRF . Ros-
InvestCo UK Ltd. v. The Russian Federation, SCC Case No. Arbitration V 079/2005,
Award on Jurisdiction, paras. 131, 132.

3 RoslnvestCo UK Ltd. v. The Russian Federation, SCC Case No. Arbitration V
079/2005, Award on Jurisdiction, para. 139.

@ Kate M. Supnik, Making Amends: Amending the ICSID Convention to Reconcile
Competing Interests in International Investment Law, 59 Duke Law Journal 351-352 (2009).

(& Sergio Puig, Emergence & Dynamism in International Organizations: ICSID, Inves-
tor-State Arbitration & International Investment Law, 44 Georgetown Journal of Internation-
al Law 567 (2013).
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BARF BV EE . ICSID 7E 2006 47185 2 Arf 28 A ) K LA o 88 700 K00 000 psf 375 B
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(D See Jeswald W. Salacuse, Is There a Better Way? Alternative Methods of Trea-
ty-based, Investor-State Dispute Resolution, 31 Fordham International Law Journal 140
(2007).

2 Emilie M. Hafner-Burton & Sergio Puig et al, Against Secrecy: The Social Cost
of International Dispute Settlement, 42 Yale Journal of International Law 283 (2017).

@ See J. Anthony VanDuzer, Enhancing the Procedural Legitimacy of Investor-State
Arbitration through Transparency and Amicus Curiae Participation, 52 McGill Law Journal
685 (2007).

@ See Aurélia Antonietti, The 2006 Amendments to the ICSID Rules and Regula-
tions and the Additional Facility Rules, 21 ICSID Review-Foreign Investment Law Journal
445-446, 448 (2000).
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3 See Note, Mediation of Investor-State Conflicts, 127 Harvard Law Review 2557(2014).
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i, B R FEANN R, H R LR & ZHF AN, See David Gaukrodger & Kathryn
Gordon, Investor-State Dispute Settlement: A Scoping Paper for the Investment Policy Com-
munity, OECD Working Papers on International Investment 45-48 (2012), http://dx.doi.org/
10.1787/5k46b1r85j6f-en, visited on 9 December 2017.
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@ See Jeswald W. Salacuse, Is There a Better Way? Alternative Methods of Trea-
ty-based, Investor-State Dispute Resolution, 31 Fordham International Law Journal 160-161
(2007).
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The Construction of Investor-State Dispute Settlement

Mechanism under “The Belt and Road” Inmitiative

Abstract: With the implementation of “The Belt and Road” Initiative,
mutual investment becomes increasingly frequent between countries along the
route and China. While considering the high investment risks in countries
along the route, it is necessary to construct the Investor-State Dispute Settle-

ment Mechanism. Based on current bilateral, multilateral and regional arrange-
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ments, this paper suggests a multiple dispute settlement mechanism containing
compulsory consultations, voluntary mediation, arbitration and litigation. Mean-
while, it is also necessary to broaden the scope of disputes accessible to arbi-
tration, design diverse transparency standards for varied dispute settlement proce-
dures and optimize the designation and ethical standards of arbitrators or media-
tors. As the initiator of “The Belt and Road” Initiative, China should also
take active response, which may involve improving Chinese Arbitration Law
and BITs signed with countries along the route to satisfy the need of dispute
settlement in “The Belt and Road” Initiative, and ensuring the effective en-
forcement of arbitral awards and settlement agreements as well.

Key Words: “The Belt and Road”; ISDS mechanism; investment arbitra-

tion; investment disputes settlement; compulsory consultation; mediation
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