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o] Bt A A 1 > 2 ) 4 i gk DRATL A 23 4F B S92 B2k, M 3R O P 2 240 ) R
S iR A BE B2 BR A 18 A SR AL 2 D RAF R AL, A 8 A R Y
RO ClEPE L A 20 )55 281 S EAT A TR URT s P TR IR E o PR SRR P AT 4

(D United Nations Convention on the Law of The Sea, preface.

Q OV AR R EHOR T R AT, (R AR )2016 £ 2 1581, 8 20 T .

@ #2017 F 11 A 14 B WA 5 ABKE EFH G478 % 2 ), hitp://www.fmpre.
gov.cn/web/fyrbt_673021/jzhs]_673025/t1510412.shtml, 2017 4F 11 A 16 H 7 [7] .

@ (EH:EEBEIOE, HREM TR, RS HI T EAT RN H ), http/www.
fmpre.gov.cn/web/wjbz_673089/zyhd_673091/t1469556.shtml, 2017 £ 11 F 16 E 7 7] .
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@ RLEFRHERLZE.

3 South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 213.

@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissibil-
ity, para. 241.

® ZA(FEARAFMEBRF X TEERMEFRE BN R EEEN ALY LY
XH),2014 412 A7 H , %38 %,

© South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 216.

(@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 216.
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I 28 A U 2 [ Bk A B, 1 22 4% AR I EAA T o, AN S2 AT A LA AL
) i SR WAB VIR T3 . RIECE BRI O E 5 ) Z M , 45 [ i
AR [ 5K AP 55 2 At A 19 PR A3 D ik 22 D D) e ke ™ b ) 22 1) ) 4 S
B, ST B R vk AR T (o 5 vk 2 24 ) 1) o o) A i 7 DR P B DI S
3o PCMEFEL A 29) 5 280 25 IE T H /8 43 7 TARATI AT [ AT R % 4 S i 2R 7
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PRAR R0 I Y, B 4 v 2% 5 [R) 38, AR AR i AT AN T BEAT 2 1E WA 28T
7, © Aol [ 2 X AR AR PO IR B —Fh i ™ o DGR IE A 240) T B 4 Ui
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J® I8 BRI B2 281 45 B4 s il DR DA T AAFFE AN Rl ) R BB . S
AR, 56 281 2% 1 B4 dim i DR P O %5 T Y 07 i R i 1) B T, 5 B B Y S
A BRI, miAE AR B R A R T

2. (A A L) AL FFRHLE S 281 76 T imfi s il i R BUE X

CUEFRIL N 29 ) BISEIETE R, AR WIS S5 75 122 46 S i R RS0 24 B2 fi] Ao

@ [FE] MR (FER R, 20U SF, #2003 F 18, %37 7.

@ A (ERE), R IR F I 2007 £ 5, % 159 7.

@ JAEE A (ERE), RIKFE A 2007 £ 5, % 150 7 .

@ ZRBHFR (CHENKEHAGEAELLR), (PEEF2016FFE 58, £31 7,

(3 Shabtai Rosenne & Louis B. Sohn, United Nations Convention on the Law of
the Sea 1982: A Commentary, 20 (Martinus Nijhoff Publisher 1989).

© AT (P AR B BE S 30 ), iR BRI 2008 45 1L, # 99 T

(@D 1899 Convention for the Pacific Settlement of International Disputes, Art. 18.

ZW[X] mE-B. HE (ERMHK . EEL LK), ABEEF, B 505 1H2015F
Wi, % 69-70 T .
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o
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TSR 5 BORIOR BE S s g2 51 2 AT 0 HRRR 1 I EUZ R EEAL , 2=

@ UN, Doc.A/CONF. 62/SR.37, para. 28.

@ UN, Doc.A/CONF. 62/SR.60, para. 52.

@ UN, Doc.A/CONF. 62/SR.60, para. 27. % An#| T\ % 52 5 by 6 AU S 4 & 4 % 3%
LET; PR AN FmYFET B X THmMANHZEE ZEN, See UN, Doc.A/
CONF.62/C.2/SR.19, paras. 74, 47;# B L+ # W & , UN, Doc.A/CONF.62/C.1/SR.21,

@ FHEKS(EREERENE—(F—20M), 7% H@EE, FHHHE192F
W, & 122 7.

® HEGH(EFRENB), FEARAFHRAE2012FK, % 11 7,

© DBHR:(EENMRERAGTEELR, (CPEEFI2016FE5H, 327,

(@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 257.
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TR YT )E5 282 45, 55 284 4555 2 (4 T, 515 288 2525 2 WU AH Lb., 5 281 4555 1 A 3L
ARZLR CY 7 ) BRI BA WA T R, AR 2R Y F )y Eahik#iid A
PR IR, PO S NOZ R HERR G A )G R Y o PR T A
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R(EST AN 7l

T T AP 8 A R AR i e B [T, 4 i i DRATL ] A A5 2/ 2 AT ksl g
—HRY SNSRI LR R = IR S K& & A T R
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HEBR " ABFE T, P IFARYE Keith 1B 56 T4 281 25 IR % L T35 281 45 555 282
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(D See South China Sea Case (Philippines v. China), Award on Jurisdiction and Ad-
missibility, para. 257.

@ Southern Bluefin Tuna (New Zealand-Japan, Australia-Japan), Reports of Interna-
tional Arbitral Awards, Volume XXIII, para. 17.

@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 225.

@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 225.

(® Southern Bluefin Tuna (New Zealand-Japan, Australia-Japan), Reports of Interna-
tional Arbitral Awards, Volume XXIII, para. 57.

(© South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 210.

@ DHR(CHEFRE RAETEZEZ . (FEEF)2016FF 54,8327,
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HERFRARENE, A S — P RIS A RER s F—Fe "7 ST, Wi
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Frim AR AN LT B AR Y BRAR S ST A E . H B IR - 4 Y
| 7 S AT S 2 i T ol ] %) 5 3, 1117 2 240 LR 5 SR BB ELAT 40 R ) 2 S e DA
REFF LA DR i), RV 24 2575 2 [A1AE A s A5 1 AN HAT H00 3R 1) 45 S i R A P
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i >4 55 7 30 o A 5 ) A R 4 i 1) B SO RLRE B4 P RS, el A B
PR, HL 5307 PR AR A — Bt (8] CROH 57 jEAR G R R A & BRI FR) N 380f1
fo S C o R AT A i A g DR IF M 2805 A AUJRIE AN A LR BEAY SR R P . ATIS
1899 A= (Y- fift e [ B 4 i 2 249 ) 585 20 45 K 1957 AF IR 1P fife ke [l o i 2
ZYNER 19 45 WAL, Je PRI 3738 A A 4 A e DR ML L (ELH E T 55 R L
B 5 53 AR HEBR i ) 2 e B 3 P 5 C 0 52 40 35 BRA T4 281 2R YR BB 2 244F
BT HERAE AT AR AR " A 234 (EAH [E B I Z5 T F B AR 7 (RSl ) 75 ] B i
Lotk BHVET , 9307 M oA 1Y) 32 0 S A AN ] 4 S igp DR A PP A0 LAk

(@D South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissibil-
ity, para. 224.

@ UN, Doc.A/CONF.62/SR.59, para. 69

@ UN, Doc.A/CONF.62/SR.62, para. 89.

@ UN, Doc.A/CONF.62/L.7, p. 817.

B IZALE 20 KRN - “With the object of facilitating an immediate recourse
to arbitration for international differences, which it has not been possible to settle by diplo-
macy, the Signatory Powers undertake to organize a Permanent Court of Arbitration, acces-
sible at all times and operating, unless otherwise stipulated by the parties, in accordance
with the Rules of Procedure inserted in the present Convention. ”

© ZAEE 19 53RN - “The High Contracting Parties shall submit to arbitra-
tion all disputes which may arise between them other than those mentioned in Article 1
and which have not been settled by conciliation, either because the parties have agreed

not to have prior recourse to it or because conciliation has failed.”
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O ZHR:(HEMTRERALZAEEZLZ), (FEEZF)2016FF5H, 8327,

2 The MOX Plant Case (Ireland v. United Kingdom), Order No. 3, paras.14-15.

@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 217.

@ South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 215.

(5 Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Judg-
ment of 1 July 1994, ICJ Reports 1994, para. 27.
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(D Shabtai Rosenne & Louis B. Sohn, United Nations Convention on the Law of
the Sea 1982: A Commentary 29 (Martinus Nijhoff Publisher 1989).

@ Case between Barbados and the Republic of Trinidad and Tobago (Barbados v.
Trinidad and Tobago), Award of the Arbitral Tribunal, 11 April 2006, para. 200(ii).

@ ZNAKN (RHEEPRENEFENAE),(BE S EE)201TFETH, % 110
o

@ EEXBFROMNTEHMEFXNREF EEEFERSHFERT BN, AN

‘B E T E N (EE)MAAE LS EN”, See Land and Maritime Boundary between
Cameroon and Nigeria(Cameroon v. Nigeria: Equatorial Guinea Intervening), Judgment of
10 October 2002, ICJ Reports 2002, para. 262.

& South China Sea Case (Philippines v. China), Award on Jurisdiction and Admissi-
bility, para. 243.
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@ Carlyle A. Thayer, ASEAN’S Code of Conduct in the South China Sea: A Lit-
mus Test for Community-Building?, http://apjjf.org/2012/10/34/Carlyle-A.-Thayer/3813/article.
html, visited on 25 November 2017.
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NE) (RS REFEAEFL), A Fam &7 EBRE B b nd (&
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il R A i, 308 2 R 0 SO TR A i e 4 i ) S 55, AELJR U AR L I AR
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O (AT 4%)% 14 %3 TR XK :“To settle disputes through regional processes,
the High Contracting Parties shall constitute, as a continuing body, a High Council com-
prising a Representative at ministerial level from each of the High Contracting Parties to
take cognizance of the existence of disputes or situations likely to disturb regional peace
and harmony.”

@ Natalie Klein, The Effectiveness of the UNCLOS Dispute Settlement Regime:
Reaching for the Stars? ,108 American Society of International Law 361 (2014).
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AR A2 o 2B 4 o A0 2 T 4 52 il g 2 R ) “ 4 U0 Ak T KA RS i)
-5 RE AT BN o WENI” e i g PR 25 R () o e L R v, v 7 23 g e 2 ik i —

O (FoFfERERS AN )E 94 F TR XA : “In differences of an international na-
ture involving neither honour nor vital interests, and arising from a difference of opinion
on points of fact, the Signatory Powers recommend that the parties, who have not been
able to come to an agreement by means of diplomacy, should, as far as circumstances al-
low, institute an International Commission of Inquiry, to facilitate a solution of these differ-

ences by elucidating the facts by means of an impartial and conscientious investigation.”

Q@ FBHEATHEN W E IR A RE), (EEHS)2016FF 18, £ 32T,
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O (rPEFEZSLEENN)E 164 % 23K XJE X W : “Any dispute of this char-
acter not so resolved shall, with the consent in each case of all parties to the dispute, be
referred for settlement to the International Court of Justice or to arbitration; but failure to
reach agreement on reference to the International Court of Justice or to arbitration shall
not absolve parties to the dispute from the responsibility of continuing to seek to resolve

it by any of the various peaceful means referred to in paragraph 1 above.”
@ UN, Doc.A/CONF.62/SR.58, para. 3.
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From South China Sea Arbitration to Code of Conduct
on South China Sea: From the Perspective of
Interpretation and Application of UNCLOS Art.281

Abstract: The tribunal of south China sea Arbitration emphasized that
the dispute settlement agreement under article 281 of the United Nations Con-
vention on the Law of the Sea should be legal binding, while ignoring the
China-Philippine’ s consensus of dispute settlement on series of joint declara-

tion, the Declaration on the Conduct of Parties of the South China Sea, Treaty

O fRA (EREER), ¥ 15 1B 2003 F 51, 194 7.

@ A. 0. Adede 72 7F 38 (3 3 3% 2 27 ) % T 58 1 8 A% 09 A2 3 34 A2 B A0 A X & SUH 1R
T &om R ER AR T A2 Ayt A2, See A. O. Adede, Settlement of Disputes Arising
under the Law of the Sea Convention, 69(4) American Journal of International Law 803
(1975). AR HE L& X EFEF 283 A WE WA TH E— 4 NERFETH I #
N 8 4 42 7,% I A. O. Adede, The System for Settlement of Disputes under the United
Nations Convention on the Law of the Sea: A Drafting History and A Commentary 93
(Martinus Nijhoff Publishers 1987).

@ Natalie Klein, The Effectiveness of the UNCLOS Dispute Settlement Regime:
Reaching for the Stars?, 108 American Society of International Law 364 (2014).
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of Amity and Co-operation in Southeast Asia, Convention on Biological Diversi-
ty. Otherwise, the Tribunal judged the affairs of “Exclude of any other proce-
dure” with expressed standard ignoring the fact that China and Philippines
Agreed to exclude the binding procedure under UNCLOS. The illegal jurisdic-
tion of the South China Sea Arbitration violated China’s right under UNCLOS
and impacted on the consultation on the Code of Conduct in the South China
Sea. Combined with the interpretation and application of article 281 under UN-
CLOS, the clause of dispute resolution under Code of Conduct on South Chi-
na Sea should reiterated the existing file, adhere to the principles of the UN-
CLOS, establish a normalized dispute control mechanism and disturb the illegal
arbitration at beginning.

Key Words: South China Sea Arbitration; Art. 281 of United Nations

Convention on the Law of the Sea; dispute settlement; Code of Conduct
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