MRS A E ARG R )AL # A RS Bk

TSR ALELCRb G Bl 3 ) 0 ) 325 T b 00 11
R EE 5 Pk K

=R = =

RERE: A ARG eI EEA N EE R EREF AR, NE
B e B EE, G o )E R T O B 55 E A A ALE IR B E R
ENVZ REREN EFER T HEEAECH o 4R o AR RS, RS 2
W) Bk = 3t B 4 B AL . BT R SR A I B B B R 3R A AR AN SE B
W R R A, (RN e ) & M A A 5 AL E R T E A T IR OK B R
BT ERAE EE A S KA, A S E T8 E A A R B R T E RN
TN, AL HE R CH W T T ) 8 2.1 4 A e 3 TR A LA xd s E AN R A S OAE 5 it
EHN AEHEEE S EETRANELESE,

EKER AR E BEAE TrMEAE AlEAE5IHE

AT AT SR 15 TR A (IR SRR I B O 71 e e 0 5 ] o 438 9 iy ) % EC I ol )
5| & F KA, Horp itk 572041 (World Trade Organization, WTO ) # U 68 75 DA & 4
]I 5 ] AP I R A i 2 — o (1994 4 5B 5 52 by B Ph5E ) (General Agreement
on Tariffs and Trade, GATT1994) Fl { it 4 % %) & 15 %€ ) (General Agreement on
Trade in Services, GATS)#%.0 X 55 ([ RAF# 55 | fe 2 [ 17 i 55— e HUH £
RELH /MR 55 T S A L35 ) — e B B R A8 24 o 125 [ UG 2 (R4 A L R e 0k 85 T e
SR LA B0 ) e, 2 E A DS e K ) RBLAE T (R U 5 5 b U 48 7t B0 52 ) (Agree-
ment on Subsidies and Countervailing Measures, A F FR{CEMNIEHR 2 ) ) BE 75 DA K Ganfa]
KI5 ) S0 A58 D 15 R I

* FEARA¥FEFREFREFHIARE,

AR FEFRE KR, GAAFFERARMLEHA R G AHAR R

ALH2022 FEZAR A T EH B E A EENH G P E N # R (22BFX106) AR o

@O #E%AKEW, 8 E A4 IE” (transnational subsidies) & “# 3% # Ik 7 (cross-border subsidies) [Fl X,
TEHRHRNEFERAT, " BEAWE RS E R EH . AR E RPN —18 , R4 H 438 O A 0 E f o
THA L2 ME ARG EZHFAF A FEZFRENAE . X THEAE FFEE S E A
T (foreign subsidies ) £7 [ R 4% % 1 U5 2 S A 8 X 5] 33 WL 22 Af e A7 Bm . (5 3 20 s o AL %) B2 R o
By L3, (B Fr 2717002023 £ % 1 1, £ 197,

Q@ HWHAEE R EW . (ECEONE AN A6 (EE)) REWTO A HLIE 44 ), (N #F 58 )2021
SEE 58, % 92-97 100-101 7 .
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RAXEBREITEIL 2024 £ 6 HA

FURTC AT 24 76 WTO HEAR R 23 Hr 52 IS s ML i) 25 s it v g s ke, 9 L
MAS [5) 1 B2 8 1 RN B S ) 76 R T 5 TR 1 T 19 e e RIS R T R @ A
TRSCHR AT LA B« — S A CRMU Bip s ) RE73 KL i 25 ) e O 14 TR A3 77 AR 85 —
Je 5 L AU ) ) 5 DA T R BN 5 = IV 4 B B [ At B ol A R 155 D oA
FREISRTE , 5 A SR L ) A LA ROR i B 04 ) i i ] 4 128 1125 ] 40 45 T A A
RBIRATTE

F G CHMI P35 ) BB LA S AR ] R ] 25 ) e 0 25 T e LA o 2 ) R M B 52
B ISR, — R I G e ) O 2 AR O 2 RE AR L A 2 KPR
3 P T A 5 R T e iR ) 1 2 AR i UL U 3 B ] s 1 s
(9 B AR . SRR AT, — 2 D B A ) 15 ] U 22 TR DU A AR B P
TR Bl v R R IR B R A R A S BN E WTO MRS =T 2 5 i
SRt [ R 4 T JE P S RBR B v FLAN A AR ™ il XU " 58 (DS616) ™, AT %ET
I, AR SCE SR CRMU B 5E ) -5 HAZ O 28 H R 700 P T 15 A , i P T CRMU
E I L R B, RS CRIU P 5 ) X 15 1R 3 PR B BT RE SR . LU, A Y CR
P DAZ O 22 A SN b AN P T R A B 2598 S, TR AR LA E Ak 275 A CRMIG P
SE )L ) P A £ K DUDE 3 5 1 e 0 T B T W 1) 2B PRI P dR i, B VB BIOR 5E
e (RN B ) LA A5 0  5 ET AUs 5 S Ae  Fg ELAAE D

O© FEZERAA:(DREHECGPEA ML) ; (2)BRAA4 3% KA EREE H = &R
TR E R AP ER GRS E A (3) £ B IE A BB SR ANE R AN IE T ) 4 2022 447
% B AP 2 A0 4T B B 58 AN U RCAR I R R R 8942022 4F £ B 40 ) L % B W 4362023
G5 F N BUER YR B B AN I RCA I ey RO A BT 2 DL

@  H W R u] B (R R I A I R kA AW R, (B E R )2023 4 3 5 A
B A B FAN A B R E W), (ERFREFIFi)2023 5 22 4 H 2 E K&
(EE BT ES 7 & EH WTO GG & B ), (B Fr & #F 502023 £ % 1 ;4 0r(E A
A M A PR B I AN E B ML), R F R D2022 48 5 5 5 T A - (0 2% B BR % 90 2D E A0 < AT AE 2R
BB T M), (FREF)202F 58 28 HEm (=8 BB RERPHAES KA
W A —— UK R ER R R AR EEANA), —F B R BEFRNEIR), 7 E
Bk K A 2021 SR s B I PR B A (BB AN E AP A B (B2 %)) B WTO & #L i 41 ), (BR
M %5 )2021 45 % 5 1 ; Victor Crochet & Vineet Hegde, China’s “Going Global” Policy: Transnational Pro-
duction Subsidies Under the WTO SCM Agreement, 23 Journal of International Economic Law 841 (2020) .

@ (HEEthEIZCRERKERN T Lm0 &2, Bk @G s e )8 — 3o (251
PEANIE) 8 = B (FT VR AN ) 8 3380 0 (AN ) 5 AF A% 0 248 A 48 7T DU B 2 B T % i PR 4]
I A< AE G ) PR AN By A 3k, ok R R 0 R QR IE T ) A I E Uy A A

@ #HZEP,XTHYEANERELALTERR AT BREOR BT A LM, WER
VP45 45 B E R AR i R T (RN ) B ANk, RCCGH I o ) Bk B 2 R T s E RN I AT A
% B B M DL RO g A R UE S AR SCE R AR B R, % N7 T 2023 4R 9 A 13 B M4l
HERA,PE EFEFUIAWIOR RENE=ZFMNERARTF, KA FZF EEHWTO % £ X
William James Davey 1 5 § 4 3% 77 B ¥ 89 87 - R LA & J% 72 WTO % % % Peter Van Den Bossche % 7
HELFRUAEFE AR, T &) 2 %% . See European Union-Countervailing and Anti-Dumping Duties
on Stainless Steel Cold-Rolled Flat Products from Indonesia, Constitution of the Panel Established at the Re-
quest of Indonesia, Note by the Secretariat, WT/DS616/3, 14 September 2023.

® HMETEEHALGERT NS EREIGME  BENESERALEMHA, 2]
st EA XA EARNSE P EF AT RO, BEAEEEAIEERT, BHA
A [ B R B R R, AR SCR Ttk s AR OSCHL R 3 R CCRN W b  )E  ME UA (B A WA S R AP
e A AR ) 3 T R U T N B PR R T AL
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MRS A E ARG R )AL # A RS Bk

—(HEHE) R EE R T B EAME

IR FE AU ) SCH T TCE 18 (HLEVAAT LAUR JLANZE AL : — 2 A 22551 5l
P Lo X AE ARV A EA T 22 5 115 3l B0 57 B Sy S I A 25 ] P 9 b o, ATk
SRS SN AN S SR — A = 4R B IV BB B B T AR N R T LA R B i
Sl A 25, IF Hd e b el oe B RRT Al ™ sl Z Al sk
TORAMN R BSOR E o X SR B A 2 5 S — E RN
A 28 B3 B B IR BRI B A — RO AN B H s 2=
R FHAEE Lo X HE SR AN BB 50 2 AN 4 32 I BB Bh i 2
AR REO 2 5, LA S O 5 [ s B P o R A X — S, 5 TR R I ek — 2 2
IF R s — T e W B % B4 52 8 AR 2 A e 52 2 AR TE AU I 5L 5N 5 5 — T
Jee W3S By e A2 5 BRI i /AN I 132 52 AR T8 — D AN TEAMU I B SR N o PAR SCR T3 =
e SR RYEE — 26

CHMU PN AE ) 2 7038 FH T 125 IO I ke T B e 2 70 15 5 CRMU PR AE ) 365 1.1 4%
HR A E S H TSR AR — A PRI o

(—)BER

A 2EFE N 5 FE AN AT S CRMU B E ) “# I 5E SC, PR R CRMI B2 ) v 8 < b
W R AN R B R 52 A T ) — SRR SR N o AR AR, CRMU B 2 ) B A
AN FH T AN 53 SO0 T LA X R AR R AT B, (ER R B AT 3T
IR ELESY WTO R I LS5 o A — 53 BT 0o 5 Rl e 0l R R its (Ans§ fin G ), 7T g
WRIE R OB LA B L 157 388 555, (HJR AT R eG4 5| GATT1994 — il oh 5%
FOARIFIE 21

(D)X Hik

A EE TR BOULEL, DA 855 T I T AR5 CRMU BIRE ) M ™ S, TR DA CR i

O #EhEmlBIEE L BERAE HERRUTALEFEHCEIE, BERIRT Nih
R G B E SRR BB Uk — R G ) B oA FE LA AR B 6 M B B, 4%
FTEFNSTHINEREEANEZFE N (FEIERAH F) LR — R "5 N emdE Bz,
o 372 A0 M oty LR 6 A2 B T oy @), (T B 2 3R 3R 6 02023 SR 2 2 4, 8 13 T

@ HRT o (FAEFRIATEAN : 2 ATER KRR E T EWE), (FEEF)002FE5H,
#1807,

@ HWAAU (EA A LENL TSN, GEFFFR)20224F % 5, % 208 7 ; See
James J. Nedumpara, Manya Gupta & Lela Choukroune, WTO Litigation and SEZs: Determining the Scope
of Exceptional Trade Unilateralism, 24 Journal of International Economic Law 2 (2021); Marc Benitah, The
WTO Law of Subsidies: A Comprehensive Approach, 605 (Wolters Kluwer 2019); Victor Crochet & Vineet
Hegde, China’ s “Going Global” Policy: Transnational Production Subsidies under the WTO SCM Agree-
ment, 23 Journal of International Economic Law 842 (2020).

@ H WARE CE A A b SR B AN s B B, GRS )2022 F 8 5 8, £ 208 .

®  H W BRvkAE X AR B (B R 5 A s kA R L H R, (B E R )2023 £ E 3, F 49
T E IR & (EE B SN E R AN IE S Z 7 8 Wt WTO & MM G o B B ), CE Rk #F 52 )
2023 F 5 1, 59

© HRT o (FAERRIA AN pATER R R E T EME), (FEEF)I02F585H,
% 186-187 T % 3L 4 1A 4 Crb Uk b 22 ) J 2 1 R (B 0 4 A0 I, 48 R R 1 EORE B SEALAR 4R
fk By B B, X R E AP IE R R a R R, P R E AN O P R AR
AR S I E L A (REANE 47 5 IS (B E I A D2022 FF 28, £ 19 T
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B ) B AT BRI BRAS 0 BOSE B A Al A BT 7E . AR AR RO, WTO IR 5 AN T34 %o
i FEL A SR SBCHA BLAARA T 3y, DR Ak o s B CRM I Bl )55 32.1 4% o [l R (b
W EIb A ) 2R 2 2R A RILAE , WTO A B3 XT3 ] e ks SR O A 6 12 B B A

(Z)ERS T

RIS E TS A SRR A 7B T CRA PR )35 1.1 (a) (1) 287 B AN [ g 6«

B, KT CRMIE P E )3 1.1 (a) (1) Z R B — B AL N BB R o SCHFig
FINN B B B i BURF BT A SRS, VR E 1R A — R AT A
PGB B . 5 1.1 () (1) 28— O 8 A Y BORF BT AT A SEHLA ™ ix —
TSR A ATE R PRE R BUR ) 75 ZUF T, — B 53 B I ™ B A ) 2 BURT
DNSEHUR ™ 5 75 0, 47 AT L Y B A BUR AR AT A AL " 2 5, TS 2 e
SRR ENTZ R

S T AR CRMU I ) A AR RS 1.1 20 R B Al ™ o TS 1R 4
M, CRMU B2 ) 27 25.2 2% 18 01 2% 3R 2% B b3 3l i 40 b RO AR A7 0 o 2
25.2 5B I AT A BRI, H 2% 8 4 A T sl G IR T AN B AT O CRR
F1 R RIRT A 55 BEATIE AR BOR) , FEAN B B W B 5% B 13252 28 508 R /e OO 4
SH o RARE DT 2 408 SO HAT L VR TR A% BB N 208 41 ) A I S B BR
Tt PG o T A DU R R i 5 A O £ TR, AN [T CRMU b ) A 5
SCJR A TR i 5 UG P [ 0, 5 AR IR 55 2 AR SR IT 2D AW . TRl CRMU T S ) 2
18.1 25 i B Bt 0 % 149 B ) 36 1 3 R e 0 ™ I 9857 B ) B A3 17 O o
B o TEBCHMIETE 5 R L 55 18.1 25 B0 0RAE 1180 51 1 BURF ) 400 - A g 1077 i A
I ERAL TR (ELER 18.1 2% CRMU Bib i ) 5 T A% 22 ey — 3 23, AU T AR

O HAFEES HEE (R GNEF LA (E2)) R WTO & #4247, (B #F % )2021
FHSH,E 9596 W WU A E A&, A CRIIEh 2 ) B 1.1 4 0 T 40 M % 3 oy b 2L B JF R 1E
HOR ], AT AR R R 75 R N ALE BT A o, & AR T (B A £ b 3 4h 4% e 55 55 40 Tk ey AL
) CEFARD2022 45 5 51, 8 218 T, e M4 A B 0 4, 35 A 5 B0, TA 00 96 50 40 IEAR T 48 4% & 4D
Uk oy AP U RE U, A L g A A A B (B IR A I e ML B AR Bop [ oy B ), (B IR 2 5 9F 18 )2023 £ 8
1HL,# 197,

@ HAAZE REH: (EGPEREEA(EE))RILWTO A AT, (M #F % )2021
FHESH, 5 98-99 T ; A4 Ay Bk (85 5 AN Wk oy AL e 42 B b B oy B xE ), (] B 2 97 3F 36 )2023 47
% 1, % 21-22 7 ; See Victor Crochet & Vineet Hegde, China’ s “Going Global” Policy: Transnational
Production Subsidies Under the WTO SCM Agreement, 23 Journal of International Economic Law 847-848
(2020).

@ Art. 1.1(a)(1) of SCM Agreement provides: “there is a financial contribution by a government or
any public body within the territory of a Member (referred to in this Agreement as government) --+”

@ HWHEE FER (R GNE A0 (FF)) B HEWTO 4 #1247 ) , (B B 4 )2021
FESH,E 5T 07 (A il S 55 54 W i A1), R F AT R )2022 F 8 54, 8 218 T
See Victor Crochet & Vineet Hegde, China’ s “Going Global” Policy: Transnational Production Subsidies
Under the WTO SCM Agreement, 23 Journal of International Economic Law 841 (2020).

® BRT o (FAEFRIATEAN : pATEERRE F EWE), (FEEF)002F55H,
% 186-187 T .

® See Victor Crochet and Vineet Hegde, China’s ‘Going” Global policy: Transnational Production
Subsidies under the WTO SCM Agreement, 23 Journal of International Economic Law 841, 2020,
pp.-847-848.

@ ZRT o (FXEFRRFAEAN 2 TEREKE T EME), (FREF)20225 %54,
%186 7 .

AEARE5 LT X GNEREVR BB RETER THEANE,
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MRS A E ARG R )AL # A RS Bk

P 2 S B L e AN . PRt CRMU PR D3R 18.1 S5 ANTE S5 1.1 5 “4bL 7 7
SR TR A g ) A

CRMVG PR )55 3.1 (a) S5 AR IR 26 125 1k 8 0RO 177t 1R 28 5 05 B I i ok
3 1) LA 4 A S AR B R B Bl A s T SE O A CRM U B E ) B 1.1 5%
R R SCIFEAN TR A WTO BRG] L 4 Ah ) F2 A L I B 0% By, B4 CRM I B ) 265
3.1 (a) SOARAANIE HI T 1 SE 7 5 08, AR Uit in 254 XA R 556 3.1 (a) 251
SCA AN TR E—AMESE A R R, LA E IR R HR B R E 4G T 6
] SC B - 2 A A7 1 A B B S ] B BEISCRA S B CRMIS B ) 385 3.1 (a) SR X 1
(IS B PRV . VIE L 7R KAL), 3 B AR ER A CRMUE D )36 1.1 45 4b
WU 7 SO A IR WV SO0 By e 52 3 AN 232 B A . @

o =, R TR AN FE ORI RECRMIE BIRE VS 1.1 25T By 4 o S5 D I R D %
Iy FE Y 55 16 35 44 10l Gary  Horlick 75 SCE T IE : “ i T¥6 S BUR ERYEEIETE (24
of 5 [ v A0 i e 12 Bl e KA B — 48 B ) | DRI FRAT TR AN 58 /BT B2 FE 7 I i
PR AT HETH PRI A b, B AR B AU R A TG VA T AR 5 2.1 AR RIS 2.2 S5 T i & )
PSR JC VARG B AT YR ARG, A | 350 AN RE 7 i 55 [0 0 U A 50 1.1 2% 0 S b
W o R W 1 B [RI AR, — [ 45 4= P 7 (within the territory of a country) V) H
T AS TR W 0% By — o ok 7 ot D i s 10l SBRT , R) Ay s A HIE R W IR 5%
Bl AT BB U3 A i ™ sl R e] e,

VAT F , CRMU B ) AT HEBR 0T 25 R A R o PRIk, CRMIS Bl D AR A 0 2
ORI FH T 85 RO, rP Ry S CRMU P D585 32,1 450 i A RLE < “BRAEST &
AP R GATT1994 HLAE , 75 WIAAFER X o) — i 53 B b SR BCEART 78l 7 X Bk
£, WTO J 3 AN R I AT BB X 1 BO%T 55 E ARG , ©

Z K EM RO LB R B ER TE RS

CRMUBIRE V2R 1 A LE A9 RN 2 SCJR3d FH E SC, 3T ST b i | e 55 4Pt
PEBEAMU AR, CRMU IR SE ) X0 A AT g 760 B A -4 it #9544 R DU B 5 4 450
So TP, CHRIMIG B DA% 28 A 7 P T B TR R B8t PR T B A 4 ) 25

@D See Appellate Body Report, United States-Tax Treatment for “Foreign Sales Corporations”, WT/
DS108/AB/R, 20 March 2000; Panel Report, United States-Tax Treatment for “Foreign Sales Corporations”,
WT/DS108/R, 20 March 2000.

(2 See Panel Report, United States-Tax Treatment for “Foreign Sales Corporations”-Recourse to Arti-
cle 21.5 of the DSU by the European Communities, WT/DS108/RW, circulated on 20 August 2001, page
F-25 and page F-54.

@ H % #4 Gary Horlick #3X % & T #% 4 : GATT/WTO & R #(GGh )% 1 403t R B ¥
7 B A WA N AL 8 RS L, DL e kR B R L BN IR A s . BT A (HT X E R VA AL
W AT HE 2R BB E 7 RAREE), (R AR 3R )2022 8 B 51, & 187 T,

@ WHLAFRANGIERE)E LLAERN — R AR LN (R E A AT EES
A — E AL W% LU A, See Case T-480/20, 1 March 2021, para.83, https:/curia.europa.eu/
juris/document/document.jsf?text=&docid=270781&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first
&part=1&cid=5291117, visited on 2 January 2024.

® FTELLHMNRELETE—RBRBAEZELYRA A EZ P X T BRIk
fEREME LKW ERN AR AR E R RA TN, P L@ T2023F3 FAEH T #H %, See
Case T-480/20, 1 March 2023.

© HWHEE &R (EGNEA A0 (EE)) B WTO 4 #1247 ) , (B B % )2021
FFSH,F 9899 T .

@ HREILR CEA M O GIL), (Bokib A)2022 £ 5 28, # 1819 T,
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A o AE S b, CRMUS PR VA2 0o 20 R R A 3 FH T 15 T M, BB T 15 ) M 2 5
FFE CRM PR )5 2 2500 B9 AN T ) PR BER o AR 7 I, CRMU PR ) 2R 1.2 2581
FE U 1 F0E RN AR BEES 2 25 (R HE A2 8 e Tl P U, DU s Al e O 107 4% 45 5 348
o7 BUCERF A EE o el A R o CRMIS PR )5 2.1 25 FIEE 2.2 Z5 40l e T
AN B A7 & e P S DX T 5 5 2.3 A E T AR (MR I B FL L g 2
2.1 Z5 ISR 2.2 SRR BLRAZ 32 L 1al PR AN (R Ak 38 b A 1“3 7 24 Jm R ETE RN

LA CRMIG P )20 20 3 24 SR B D O, A7 AE PR R B o AT A - — S B RN
PIRRE DER 2.1 Z5RNE0 2.2 45 I AR R R Jm NS T LAt e D 8T A AR AR L
TR AT B Al A A A I B R A R R P B Al s R sk A R RN B )5 1.1
2P R BT PR AR 0 I BT B SR I R X B T S R AE .

(—)B— (s thE )5 2 &

CRMUG PR RE D5 2.1 SRR 2.2 25 b “ A5 5% —1n) ] BB B M % Ol JB N/ 4 ks A
BE TR N R 00 B AR (A5 25 R A CRIM U I e DA 2 R R TR 7 25 ] s b 4
NSRS

LB NEREf R

FNG ERET PR B N R U B R UG O DAY B ) P O 2 1 A2 (R I P
VDM, R NS B RE T LK 2 A, AR — E AN R Y
Al A EFEEFIPY . SEREH DAY R 3 = SAILZh oA R ik ) S A b 352 7
AN T AR B3 38 5 R 2 AN 32 T A B 3 A\ AEBE MRS il a0, 76 [l —
B e B AT YA W AN A ZE e v [ EOR AR AR A T ) ph i A A R AR Sk
SRR B AN AR B O PEAE RS, 2N B EEE AR E AT 2R, ARG
WHHARIE B bR ERI SN E S SRR . SR A A5 R R0 SRR, A MEE
FRAEDL T bR AE RN T30t br s . Ot R DAANEE AR ERf 2 2 7 I EE I O848
BB R R R B N HE R A RE A CRNU P DAZ O 2 AT B 125 T A s e mT e

2. JRHE R

FWE R R R M DU B D O A AN R AR R e 1l PN, AN 32
CRNU I A VRO D R 20 TR A i b 7 8 1 B A T R RN D 2 ) 365 2.1 S FER
22 5 BT SR REVE N R TR AN ER AL TR N . S 2 kR
FIERAE T5 A AR R A G B 9 o iR S A1 WTO B9S2 B [m] T LA b 5 ok P i
AR ], @

(DB FmEGMEhE)E 1.1() (D5

Wi ¥ Z= 51 2% (Buropean Commission, DA F R “BRZE 237 ) 7R 4552 J8 M8 55 7 i B 1)
A T, 5IACHE S B PR A LT B SHE AR 52) (BL R FRCE R SHE AR 5D )
11RO BECRMIE P E DS 1.1 £ P 09t BUR (343 ) 7 (by the government) , LI
P2 AR X5 2 2 v < (RN ) 82T 24 J7) ” (granting authority ) FTAGE , JE TRF 5 [ b

(D  See Lorand Bartels, Does WTO Law Really not Regulate “Foreign Subsidies”?, https://www.lin-
klaters.com/en/insights/blogs/tradelinks/2020/june/does-wto-law-really-not-regulate-foreign-subsidies, visited
on 6 June 2022.

2 See Commission Implementing Regulation (EU) 2020/776, paras. 659, 726-735.

® HZRKE: (LR Mk G AR R TR KT w8 E AR AR ), Ol R A2 R #2021
FEHE1H, F143 70,

@ BRI CE A DI ANE A ), GEF B 5 )2022 4 5 S H, £ 218-219 1.

® A MBEARELTVEIET —EROATH, 0 RZE AR RPN AT A H B THAT
H1, MR 7 ok B AL A 1% B AT A
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MRS A E ARG R )AL # A RS Bk

WA A CRMI PR ) T ) b O " A 2 S i, 78 v Bl —358 S 33 B 41 2k G 240 I A b
W A G rp  BRZ S H  CRMU e AR 1.1 25 B — 1A 2 R TR S )
5511 KRS, AT REAL T — PR Y I 0T B A A 55— O, 1 T 0 BT
B Rt 55— E UM SR 5T, o ] ) 35 B A 28 YRS R fE A 2 w) B AL A W 18
BERN AT F IR B AR . VH I, 7EIR B R PR R IR BT R S LA A R RIR K
TE A7 A w0 IR TR 4527 25 Jay 7 35 K BURFAS 0 1L DA 1) 4l B 8% 6 2 CRM I P )
B 2.1 KR I EEOR . XL, SR BUN B R BE R AR 5 — AR IR CE K 5T
FEAFRRZDHE 11 4545 At B BURF B94 7 T B T35 SBOR 2516, IR LRI 7E
52 [ — S gy A s A Crpr ) 28 P AR B (R R TEAE Ak S5 4 .5 8 4k, PER
(E R TR R 11 AANBEE FH TAR R 52, Oz A AR M D )5 1.1 (a)
(1) AW BAR R F 8T, @

ASCAH R CE ZRTE AT R ) 11 AR CRMU 5 )2 1.1 25 R 8 B B
I (PR HE) " R 2 DA AE P A T8 55— CE R ST S 2 56 11 A2 &l U T
il R CRMU I D55 1.1 255 O30 =, ISR B G021 8 1, Al ol [ ZRA T il A2 R DA R 42
27X

1. (E R TUT SRR ) 11 25 B CRMIE R ) Rl 474k

R (O T4 v i D AL U] 5 72 15 19950 ) (Understanding on Rules of Procedures
and Settlement of Disputes, DSU) % 3.2 25 MU BLAE , 4 Uit ffp D ATLRA) “ 4K 415 i ok ] o 1
(1551 (customary rules of interpretation of public international law )& ¥4 “iX 1) &
M ERA R, I H G i i D AT 1) 8 T B DR AN B3 0 s /D 3k H o i FLAE 1
BRI X557 o MR A7 2 R VR WTO b 75 3R ® , (it gl 25 2975 A2 29 ) (Vienna
Convention on the Law of Treaties, VCLT)%f 31 .32 55T 4 A B0 B0 U #4) 1, 3R

O MALEER AN RELETHRIA(ERAAARER)E N LM AEX RE, XM
Pk NI 4 F A, KBk E ZE M . See Case T-480/20, 1 March 2021, para. 103.

2 See Commission Implementing Regulation (EU) 2020/776, para. 707.

(3 See Commission Implementing Regulation (EU) 2020/776, para. 707.

@ (EFRFTELHER) T oI5 EPON AR B E R4 7 B E A T WTO &
R XA, R ARIECHER R AR A N)F 31(3) (o) & oy M 4 HAL G “HE H T 4 5 5 8 X £ 0y EIF
AL T AR WTO HhE . [ %5 DSU % 3.2 4 : “DSB #y 2 PUfn #k & 7 i 3 m 20m A 3 AL 1 o8 T AL
ST AR A 4" e A RN R T A WTO B2 B

® HEHAA, BN R)XAKE 4 OOFH, AT F AR E(ERAEFREE)NE
Bl &AM MBI (— W — B SRR P AN G SR R R —— DURK R &R R R
ZHERFAEFEANA), (C—F B EEFR)(E3E), F EBOEAFH R 2021 £, % 14
Wo X—WEEREME HAGERE)FILIFEFE L RN ABREMBRBOZEAZLE L
METHETIHTAALHN AXHEFRT, E 7 EIAT L B G b2 )i &

© DSUZ32L&MERMEF —RATUERTHE", 5 L it (WTO &% & B A 4 R’
& EH5),(F%)2021 5% 10 #1, % 183 7 ; Simon N. Lester, WTO Panel and the Appellate Body Interpre-
tations of the WTO Agreement in US Law, 35 Journal of World Trade 521 (2001) .

(@) See Negotiating Group on Institutions, Meeting of 26 September 1991 -Note by the Secretariat, 18
October 1991, GATT Doc MTN.GNG/IN/1; Draft Final Act Embodying the Results of the Uruguay Round
of Multilateral Trade Negotiations, 20 December 1991, GATT Doc MTN.TNC/W/FA.

See Appellate Body Report, United States -Standards for Reformulated and Conventional Gasoline,
WT/DS2/AB/R, 20 May 1996, para.17; Appellate Body Report, Japan -Taxes on Alcoholic Beverages, WT/
DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R, 1 November 1996, para.10; Appellate Body Report,
Chile -Price Band System and Safeguard Measures Relating to Certain Agricultural Products, WT/DS207/AB/
R, 23 October 2002, para.22.
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KME” G T Y EZ BN LR,

(D CEPRIAT SRR 11 268 T pRk e

“E BREEF I ST 0 FE BREEFE IR 249 ) (Statute of the International Court of Justice)
55 38 2P Y EIBRIEIRUA , PR A5 4524 L [ PR 2 SR — e A R0 . X R T 4%
FOEZNVE 1N 2R ETT FHERE TEPR B 5T WTO i ff s tiUie « /) ik v
" 3 S, S CE R TSGR ) E 11 A K AT R o EIPR > 15

L URHLAS AE A 4 22 44 b R v 3 R I B 2T Ok R AR, FUAE T AR
S AN ELEERT B 1 S5 B RN Sy PR AR . BRI R, B URALR HOB A
CE R THESEZE)EE 51 5% CEL ) JE ) ) A4 g = s 2T 15 35 ) — R o i R s b
WL (D Z2rb, L URHLE [RLkE T B 03 SRk 8 ) 56 5 24 (AT BURN R 43 AL T 1Y
FAR B SR AG AT Ry ) A2 75 A e ] o > 15T 198 ] A8 5 A KR R (A R R 2 g 3 [ — R 78 R
RHLZE T, UL AR [Tk T DT Ak R ) 55 14 45 (i Iz [ P 45 1k (1] 1) ZiE
o) & A A8 R B 2 5 [l O HL, _E URBLAAS S AR 4 [ B 25 15 0 P 22 3 —— [
R BRMEAENAR , P72 10 A9 20 M LA S — TR0 i) [ B 2 bz . AR, B
BILRED 2 AR T At [ o 7 S 10 0 ke b 2 1 SO a8 140 W [ o > B 5 A7 A o X T
RE SR A R R P22 28 44T 7 12 K e [ B 2 15U 1 T WTO L IRMLA R R P e, (H
[F] AP ERIE T WTO G v fifp R LS D~y i HH L B > 15 A 37 3 o

G CE R T R 25 11 ok B RN P ) & B E R 3R A B
V1L R S o R4S DSU 5 3.2 2 LA , A i B WTO ML 9 H i 51 AR
WTO FLIU AT DL V8 38 BRATRLE ", 1738 FHAE WTO L E: “ 38 hn sl sl 36 FH Wb Fr e
AR L35 o f e RN 3 7 B DX T« R SR i SO B Rk 78, T 3
FH” SR MR SCAH G 2 7R R 1 DL T RGO fE SR R . YR i AN AR
D] i o — T A 1L WTO BRI I0 T 19 SCA5 s, “fle e " A sE il S Ml E B . AEX
gL, iz HAE WTO LI K i B WTO FELI 25 i 4 2 T 26X 8 4E WTO R 114 8]

@D  See Panel Report, European Communities -Measures Affecting the Approval and Marketing of Bio-
tech Products, WT/DS293/R, 21 November 2006, para. 7.67.

@  WTO % 3 R A 5] % 50 87 £ U89 3L 37 1k A4 DSU % 3.2 % #L 7€ : “DSB #y # W o # & T
fil 1 A 2R D H W PR AR AN AT UL RE 9.2 4 K R e W B L X HOE A LR
LZHAGH N EEEAHMR . 5N HA M (WTO R BEEBERNERS EE), (FF)2021 F£5
1041, % 185 71 .

@  See Appellate Body Report, United States -Definitive Safeguard Measures on Imports of Circular
Welded Carbon Quality Line Pipe from Korea, WT/DS202/AB/R, 8 March 2002, para. 259.

@  See Appellate Body Report, United States -Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China, WT/DS379/AB/R, 25 March 2011, para. 308.

3 See Appellate Body Report, European Communities and Certain Member States -Measures Affect-
ing Trade in Large Civil Aircraft, WT/DS316/AB/R, 1 June 2011, para. 845.

© See Panos Merkouris, Interpreting the Customary Rules on Interpretation, 19 International Commu-
nity Law Review 126 (2017).

(D See Harvard Law School, Draft Convention on the Law of Treaties, with Commentary, 29 Ameri-
can Journal of International Law 653, 938 (1935).
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), AN 2 37 AE WTO RN e G2 il 3 3 4 o 5 [ X WTO 4 i g DR AILAA )
L BESI F SO RPN SR BN, e S 2H WA 1) T AE A B WTO 2 24 1 S B P s 1 /b
SO 32507 e R AR

2 CEFETHUEARE R 11 F02 W HA A"

VLCT % 31.3 (¢) 457 L i FE PRk LN -5 TE Wi fifp R 14 2% 29 28 s A8 S A ) )
ERUET, PRI, F A TR R SRR SR8 11 4P PRI Z AT
Je AL IE I AT AR R B A [ — R S R 2T Ak S 2L ) AN IR A S vp 3R
LNy — [ A IS A 30 J5 1 DAy bR 0] 2 R ] 947 S 7R BT 5 — I BUR 7T
PRI BRIAANAT R A © BT 5 SR, 1% A F AN A Al — A [ S FLA R K
R A I C BT e XTI, BRG] T 1974 4RI [E R 2 50 TR E LY
3314 (XXIX) 5 PR ISCH AR f 6 72 SCRN ] ok e o L ) 0 387 e I R S 286 B IR R 2 /K
HEME AR5, LA (R KT 2 58 ) 265 11 2% AN R 401 24k R SO 7R AR
2 E R L EFANANEAT BB (HR, X Se3R 5 N 2 5 v [ — 2R S s 21 4 4
LU RO A AR A B ARG AT Hote o i ) (I 8 54T SRk R 58 ) #EA T
PR Z Mg B, AT LAAS AR B S 3 TR B A58, BIVER 11 28R 5047 0 " AN E R A7 8
BRI, (E KSR ) S 4 T A B — [ — EAT R UL, N s
TH 2B 11 28 A AT REW S — X 75 — AT o0 0 DAk — AL R, Bk T4 2 11 2%
AT RE A b — E AT NI T 50— R RS IE o O (R S 5T A v ST ) A i
TEVFZAROL T I ZARAREEZ 17 A SR AN S SR AT

BEAh A7 22 H DO (R K ST AR 5 55 11 2518 F Y IR B A7 5E , R 3 H]

(D  See Mariana Clara De Andeade, Identification of and Resort to Customary International Law by
the WTO Appellate Body, in Panos Merkouris, Jorg Kammerhofer & Noora Arajarvi (eds.), The Theory, Prac-
tice, and Interpretation of Customary International Law (Cambridge University Press 2022).

@  See Appellate Body Report, Peru -Additional Duty on Imports of Certain Agricultural Products,
WT/DS457/AB/R, Adopted 31 July 2015, para. 5.101. Referring to Appellate Body Reports, United
States -Definitive Anti-dumping and Countervailing Duties on Certain Products from China, WT/DS379/AB/
R,25 March 2011, para. 308.

@ See Commission Implementing Regulation (EU) 2020/776, para. 720.

@ 1974 FHAE K S X T2 T M4 3314(XXIX) T AW A — B4 A B 4T -4t = 4= 7 L
RGEFZEHW " NATH, SPE—RRAE T AR LW RANEREZHEL T LA AR T
FrREAEARERETRELEY BREREAEA(ERTEFAF Z)E 11 F R R AR ZE
BRI EREAT N EEFE A, SRR BT — o — 370 R A B G ROR ] B
— U R AR R R EE P ERAERAWA) (- - EET RN E3E), PEBEE L
S A 2021 4FJ, B 15 T .

®  H W MRvkAE X 2 B (RRB R A s R A E L F B (B E R )2023 FE 3, H 55
T 5 Victor Crochet, Guest Post: The European Commission Attempts to Rein in BRI Subsidies, International
Economic Law and Policy Blog, https://ielp.worldtradelaw.net/2020/06/guest-post-the-european-commis-
sion-attempts-to-rein-in-bri-subsidies.html?msclkid=36867233cf6011ec903c8f5¢94ba6c43, visited on 2 Janu-
ary 2024.

® See Commentaries to the Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Adopted by the International Law Commission at Its Fifty-third Session (2001), p. 52.
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CEZEFTATRSFER)E 1155, 508 A FHOB 2B A0 kv . YHJE 56 11 456
DL A BT o] DUEFE R, XTI A—E 2 ERRAET . Bk, (EXRFHE
ZORCRLZE ) SR 11 ZR T @ B 50 2 TN AR AU AT A TR ST AN OB E PR AN TR
TTNEFEZE” ., HIR, HZARTFEES LT G T H, RIE(ERETERHESR)
B EEE 2 4%, — EIVE I BUNAE i 2 S Ao Aa) B PR AN AT R (1) AR i [ B
AT F R A1 (2) 48 Bz ] [ B L5533 T M35 [ A H [ B 5 AT 9 35
ARG 22— A RAT AR [ PRk o] 3 Tz 5 1 eE 2 AR R A T A B AT N
HFEZEPE . AR 2 5200 T E K917 R R B o B 5% Bs 55 i s, B
LIZAT AR B E BRANEAT N

GIERFAEFFERZ)E 1 F G EHT YR EZ LR

— 7, CE R TR AR R ) H EREZT R SE, ANE TR S HE R,
J3— LA ERTR  CER TSR E S5 11 e 48 T PR > A5, 1 WTO 4+
ity i LR ATLRA) AN K AT BEAE B o A s E PR I M. BRI, (R R TR SR R )
BUNFIIAEHTYEREZEPER,

2. (E R TUESH TR 11 25 h i a2

BPE AR e B R BEAT A0 2 )56 11 25 mT LU Fg BRI P ) , H R F E %
AT AT R A B 12 A5 19 A RN 32 32 7 1 T PR AR o o AR (B & T2 AT Ak 20T
) RS SE E SF AR L A A F i N B TRk B H T HEHE” (approve) L “TAT]”
(endorsement ) 55 3a] , (H & — M1 5, A0SR — EUN AR T 0 35 52 AFAE B Sk A AT AR
P 11 22T H— AT 7 T . S E PRS0, B R R r A A sl 24+
“HEE" TN ] R A — B S AT BN ORI TR AT ©

Tt — 25 1 ] U 7ECE R TR E)E 1 ARBES X — A8 2
HONFEZ " A AT R BAR AN T 327 S A AR S o X ) 7 7 56 [ g fl 2R~
AN AZ RN N L2 O B S 2 S BT I [T 7 - BE MR RS 2 RN T R R B R SR
BN YR B BT A B 58 . A IR R R 10— 2 &k 5 ANTEfERARA T
e WA sk, BAR 42 T B E b - A e kR — R E R . TEX AR B, BT
i EMFE TR, 5 B 2 A A 22 A i 4 4 R AT T 32 = R (80 B it
AT AT LA el 52 4 B 1 B ) A0 R I e PAESE, E BRI BE AN BOKE R
VL - A8 AT BN R a2 A A X A — e 7 B A B Ry [ R AGHE T AR R
PRI ERAEE B B T3 . YR, EIPREBEIA A 1979 4F 11 A 4 H 28 32 E A 1H LA
P R R AS B+ (Tabriz) ML T (Shiraz) 40548 9 28 A REH R T ., [
PR 7 IR Sl B 1 A G 23 ) F AU R A 22 b R S EOR RIS K D AT S T X
) X 352 K AH DAl O FRFF R , AU 7R T — B A RT, Gn < 35 I BOUR & H X
W M B A R BB A A EOR”, B RS BN S 59 T U B 2374 X Ab

O ZRAHARBEERCE PR FBIEREYE P AEBEERIT) (BRE S K
FIMAD2021 £, % 207 T A A A BT (N — A — BT IR R AR B AN I S RN I 1A A LB #
PERR T REXTERFAEENNA) —F B EEAENEIL), FEBUEAZE R
2021 5}, % 15-16 T 5 Rt x4 B - (R R 95 96 40 I 4 7 7 4 ) L o L), (48 [ #F 7002023 4 7 3
B, %567

(2 See Commentaries to the Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Adopted by the International Law Commission at Its Fifty-third Session (2001), p. 121.

(3 See Commentaries to the Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Adopted by the International Law Commission at Its Fifty-third Session (2001), p. 121.

@  See International Court of Justice, United States of America v. Iran, 24 May 1980, p.30, para. 59.

3 See Commission Implementing Regulation (EU) 2020/776, para. 690.
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P L 1k o BT X 25 FEL A A ] A AR DA RE Aill /7l e 1 PR AN A 35 22 5, P
R ARl L B DA E AN 2 DR DA e 0 5 ] 5 5 i A AR AR A L A 5 e I
B3 RN E X 1) PR AR 5 AN ) o I M DX e 1) A S92 Jo 5 B R DA — T b
TR E S N B AT Z Al AR o A N AN B B0 T, 45 T B35 AN 42
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KNI S BN D B M IX e P fBBE WTO BB A 3l T R 1) 12 3 05 BUR 4
FETE IR N A A AL AR SE AN, 250 R i AN T 2 ERE A AR, WA B 281z
FPARET , PR HAT i DX T 1 5 RN O B A R L, U B g T
ZATARAE”, DA BAT B IX L P o p e T L, PR A Ml DX 1) PRI S A4 9 R
R/NEA HEE S o MR R L i P A O 25 P A B At —— 4 b PIIE | AR5 [
AU TS5 R 4 300 7 Y T R R A R AT L i) A U 7 5 N Ay 1 4
W 5 I UL e T 2 B0 Ry T, O S BERCE RS 1 AR R AR B A £

© WEREIT20234F1HERKWTO & Wt B E M 07 2R ¥ T3 0 8y 4541 4 4L AP
S A A By B4R A RO i B AT F 3 TR

Q@ ZRER (G EEEEFENF N ARG FEME), (R AEREIFIB)2021F8 64,8
62 T
@ XABMBT AT ACGIERE)E 2 A FAE4E AN L" 7. See Multilateral Trade Ne-
gotiations the Uruguay Round, Trade Negotiations Committee: Thirty-Third Meeting, 29 November 1993,
MTN.TNC/37, para. 25.
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TETEIE — , FARANE A BA G 1k, RO B AN B R 19 4olk sl A7l ol i)
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CHMTHRTEITD) o 2, ™ i S SR A L t  (H DR B AT B
77 A AT VAR RE AL IS B AN S0 ER ™ b , AN BAT Ltttk o e S
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(3  See Panel Report, United States-Final Countervailing Duty Determination with Respect to Certain
Softwood Lumber from Canada (US-Softwood Lumber 1V), WT/DS257/R, 17 February 2004 paras.
7.106-1.125.

@) See Panel Report, United States-Measures Affecting Trade in Large Civil Aircraft-Second Com-
plaint, WT/DS353/R, paras. 7.196 and 7.205.

(3 See Sherzod Shadikhodjaev, How to Pass a Pass-through Test: The Case of Input Subsidies, 15
Journal of International Economic Law 640 (2012).
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(D See GATT, Uruguay Round-Group of Negotiations on Goods-Negotiating Group on Subsidies and
Countervailing Measures-Subsidies and Countervailing Measures-Note by the Secretarist, MTN.GNG/NG10/
W/4, 28 April 1987, at 15-17.

@  See Sherzod Shadikhodjaev, How to Pass a Pass-through Test: The Case of Input Subsidies, 15
Journal of International Economic Law 621 (2012); Luca Rubini, The Definition of Subsidy and State Aid:
WTO and EC Law in Competitive Perspective, 338 (Oxford University Press 2009 ).

3 See Sherzod Shadikhodjaev, How to Pass a Pass-through Test: The Case of Input Subsidies, 15
Journal of International Economic Law 621 (2012).

@ ELFRGIEHREIZC LA =, A 3 A T RN R R K R E
T o See Report of the Panel, United States-Countervailing Measures Concerning Certain Products from the
European Communities, WT/DS212/R, circulated on 31 July 2002, para. 7.54.{ZM ik th £ ) & 1.1 £ B XL L1y
Rl H LR T, MBOR B % 2 M BOR By % it BT LR A Rl R
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i T UM S ST iR 55 s 3K B W) (i) SR B A 28 SE R B A Al s 1 4%
A it B 55 B W SR A ) R — M E PR LSS 5 AT O R B e s 3K [ i 4
VR HEMETT AN A 201 o R i B0 BT 7 (9 AR S T 3700 24 2 5 i 22 5 kA i) T 3
R 1) 28025 5 by AT ABA R T 37, D £ 4 S 57 01 A B8 A ARA A B2 0 1 1 Ry 5 45
Il 552 A3t Ry 5 A M) 55 422 52 2 I 7 [ TiT 39 MR EA T 52 By O BRAT 26 1 . IR IR AL 5
11137, WIS MR i 45 52 8 RE e, U S PR ey 8 4% -5 AR doe AR ARL A [T Pl 3
bRl LAARAS B W B 2 AR 2 M) 45 B0

@ See Appellate Body Report, United States -Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China, WT/DS379/AB/R, adopted 25 March 2011, para. 476.

124



PRE S HRE R A QG AL S AR B IR S Bk

B CRMUE PR E ) 6 14 2538 T 85 B ARG e TR/ PR o X BOURF 1 5% 19 26
14(a) A BARBR A T “FAE T E " 0 IS [, (0 T RA s e 3 ml LU 35 [ B 4%
%, R 14 (a) 2538 FH B0 5 [ 3 96 0 A TR A B o B X BURF Bk sk BURF Bk #H0R
5 14 (b) 25 F1 14 () S AT BR A8 F1l 5 252 5 SE PR REAE AR A5 7T LU Rk bE s i 3, —
] LATE FH 85 UM S8k sl BORF Pk AR . 7258 14(a) L (b) Fl () &5 T 15 [ #h
WG IR 5 AT5 L DAL E 180 0% 38 4 B8 LU BOA ¢ ) 2R 5 L B 8 0 3 e e AR T
Yy L3 H 1 PRat v e, o8 LU AL BRI PR RS B 58 B Sk 5 Hote Sl T
ViRt F AR 28 o 45 o 38 T BURN $2 A 52 P 5 ik 55 55038 I S B2 0 1) 285 14 (d) 45 W
B SR 2 PR AL sl g K [ s AT i S 404, G H T 5 BN T A E R K E R
[ B 1 3 B BUR 3 AT AR IR ARG o 594, RN BIRE ) 26 1.1 (a) (1) (i) 2R38
TR T B AR AR USCAR R A1 AL P SESC RS S A T R B ) Y o i A ek B 1) s b 2
JoT , FE A 5 DA B, I SR B 55 B0 0 4 IBOURT BT A L A BRI B A AR 5 T A Y 3
7&0 @

(B A R R, 7 Hp Rl —35 R B B 2T 4 2 2040 T AN R A 58 v, O A S B 2 7
FoE T EBUNEA NI o (H, MRZE 2R (B RO ) 5 11 504 b B BUY
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1) 35 7 3 3t ) 72 A

FR A CRMU I 72 )26 10 %, “ AN B " — 1) 36 ¥ GATT1994 2 6.3 5 W HL 2 , 4K
TH A XA AnT R ot 0 1 3 A ™ B 11 L i ) 452 7 1 A A e LS 7 A 8 P — o 4 1)
Bi. GATT1994 55 6.3 5 HAE « X 7= fb AR WL ) e # W i, 7F 4 0 AN act - BT L
FEaR B T B AN o b TRl B RERERR A 25 TR AR AL S0 A B HERR
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O HZRHEITE(NFE R EEF /BB EA), GEF)2012F 820, % 127,

@ See Commission Implementing Regulation (EU) 2020/870, paras. 164, 217.

(3 See Appellate Body Report, US-Softwood Lumber IV, WT/DS257/AB/RW, 17 February 2004, pa-
ra. 140.

@ See Sherzod Shadikhodjaev, How to Pass a Pass-through Test: The Case of Input Subsidies, 15
Journal of International Economic Law 628 (2012).
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(R AR v, 2 A 7 X DG 7 1 58 B A A 5 ORI SCIR T 1 B 65 A T B, TR
NZ A58 Gy ATy R P RERINAE S “ B 3R 5 i B v I " 38 oy o @ JRUAE AU R SRR
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2 See Appellate Body Report, United States- Imposition of Countervailing Duties on Certain
Hot-Rolled Lead and Bismuth Carbon Steel Products Originating in the United Kingdom, WT/DS138/AB/R,
Adopted 7 June 2000, para. 68.

(@ See Panel Report, Unites States- Preliminary Determinations with Respect to Certain Softwood
Lumber from Canada (US-Softwood Lumber I1I), WT/DS236/R, Adopted 1 November 2002, para. 7.71-7.72,
7.74.

@ See Panel Report, Unites States- Preliminary Determinations with Respect to Certain Softwood
Lumber from Canada (US-Softwood Lumber III), WT/DS236/R, Adopted 1 November 2002, para.7.71; Ap-
pellate Body Report, US-Softwood Lumber IV, WT/ DS257/AB/RW, Adopted 17 February 2004, para.2; Al-
so see Sherzod Shadikhodjaev, How to Pass a Pass-through Test: The Case of Input Subsidies, 15 Journal of
International Economic Law 643 (2012).

& “NFRZTHMAHET AT HFHMAE". See Panel Report, United States -Countervailing
Measures Concerning Certain Products from the European Communities, WT/DS212/R, Adopted 8 January
2003, paras.7.130-7.131.

© See Appellate Body Report, United States -Countervailing Measures Concerning Certain Products
from the European Commission, WT/DS212/AB/R, Adopted 8 January 2003, paras.121-126; Appellate Body
Report, United States- Imposition of Countervailing Duties on Certain Hot-Rolled Lead and Bismuth Carbon
Steel Products Originating in the United Kingdom, WT/DS138/AB/R, 10 May 2000, para. 65.

(@ See Panel Report, United States-Anti-Dumping Measures on Certain Hot-Rolled Steel Products
from Japan, WT/DS184/R, Adopted 23 August 2001, paras.7.91-120; Appellate Body Report, United
States -Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan, WT/DS184/AB/R, Adopt-
ed 23 August 2001, paras.131-180. Edwin Vermulst, The WTO Anti-Dumping Agreement: A Commentary
23-25 (Oxford University Press 2005).
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F5 32 35 A0 A MG Y 53 A REVS BB 22 AN AR T N, IR i F R — KA 2 E R
A A PR Y S T R T R R AN T BB I FIAE R LA E R
= e @

O AFEHIAWER—BAZEHET W TREM: FEARKEE E TSR EFFEENE
Alai e KRR E TR B RFT KRR, WA A A e, FHATAFRT,
sk IR A A R R R T k. S REWF (EEAEAN ERRA RN EARLR—ET
ZEB ALK A L) (EREHEE2011 5% 108,566 7.

(2  See Panel Report, United States-Anti-Dumping and Countervailing Measures on Large Residential
Washers from Korea (US-Washing Machines), WT/DS464/R, Adopted 26 September 2016, para.7.213.

)  See Panel Report, US-Washing Machines, para.7.308.

@  See Panel Report, US-Washing Machines, para.7.315.

(B  See Appellate Body Report, United States-Anti-Dumping and Countervailing Measures on Large
Residential Washers from Korea, WT/DS464/AB/R and Add.1, Adopted 26 September 2016, para.5.297.
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@D See IMF, OECD, World Bank & WTO Report, Subsidies, Trade, and International Cooperation,
2022/001, pp.8-9.
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@D See WTO, Negotiating Group on Rules—Draft Consolidated Chair Texts of the AD and SCM
Agreements, TN/RL/W/213 (30 November 2007); WTO, Negotiating Group on Rules—New Draft Consoli-
dated Chair Texts of the AD and SCM Agreements, TN/RL/W/236 (19 December 2008).
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Limitations and Challenges of Agreement on Subsidies and
Countervailing Measures in Regulating Transnational Subsidies

Abstract: the scope and depth of transnational subsidies regulated by Agree-
ment on Subsidies and Countervailing Measures (SCM Agreement) are very limited.
In terms of the applicable scope, SCM Agreement only applies to the transnational
subsidies in the field of goods; in terms of the depth of regulation, the core disci-
plines of SCM Agreement, in principle, do not apply to the transnational subsidies
(excluding export subsidies and import substitution subsidies), and the non-core disci-
plines fail to regulate transnational subsidies. The application of the rules of speci-
ficity and benefit of SCM Agreement to transnational subsidies faces greater chal-
lenges because the subsidies are often indirectly provided or provided to overseas re-
cipients of financial contribution or benefit. In order to effectively regulate transna-
tional subsidies and countervailing measures, it is necessary to amend and improve
SCM Agreement based on the characteristics of transnational subsidies, including re-
laxing the geographical restrictions imposed by Article 2.1 of SCM Agreement, pru-
dently adding the types of prohibited transnational subsidies and actionable transna-
tional subsidies, and adjusting the rules for identifying and calculating benefits of
transnational subsidies.

Key words: SCM Agreement; transnational subsidies; identification of specificity;
identification and calculation of benefits
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