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@  See Brazil International Extradition Treaty with the United States, 1961, Art.2, 15 UST 983, TIAS
8237, 532 UNTS 177.

3 See Canada International Extradition Treaty with the United States, 1971, Art.2, 27 UST 983, TIAS
8237,1853 UNTS 407.

@ See Colombia International Extradition Treaty with the United States, 1979, Art.2, KAV 338, S
Doc 97-8.

B See Australia International Extradition Treaty with the United States, 1974, Art.2(5), 27UST 957,
TIAS 8234,1736 UNTS 344.
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@  See Japan International Extradition Treaty with the United States, 1978, Art.2(1), 31 UST 892,
TIAS 9625, 1203 UNTS 225.

@  See Heilbronn v. Kendall. United States District Court for the Western District of Michigan, South-
ern Division, 5 June 1991, Decided; 5 June 1991, Filed. File No.1:91-CV-428.from:775 F.Supp.1020;1991 U.
S. Dist. LEXIS 7846.% % # B 1 sk 51 % A DL & 7] 89 40 F6 45 € [E] 2 & o AL 4 A0 3R 8 8] 21, o e &
WK AN ELRREN Y KA, FERFE N EHRGFATNEARAME, T ERFE S
THEGEAR,REL T EAAE, REES WA EEE KA RILER YT .

3 See Michael Abbell, Extradition to and from the United States 67 (Martinus Nijhoff Publishers
2010).

@  See Australia International Extradition Treaty with the United States, 1974, Art.3,27 UST 957,
TIAS 8234,1736 UNTS 344. Colombia International Extradition Treaty with the United States, 1979, Art.1
(2), KAV 338, SDoc 97-8.

® See Agreement on Extradition Between the European Union and the United States, 2003, Art.4(2)
(3), KAV 7088, SDoc 109-14.

©® See Miguel Jodo Costa, Extradition Law: Reviewing Grounds for Refusal from the Classic Para-
digm to Mutual Recognition and Beyond 212 (Brill Nijhoff 2019). 5 % L # F & . £ & Kk £ % . (Bt &
BB W 29 ) 3 ), P ELA R %K 3 IRAE 2004 4R B, % 325 T
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O “IPHKAEHBFRRE -—ERMENTBEE R BN NEF T, MR ELE S
BIRHEEWHN BT FH EH BENBEHERRBIFES . MBEEOREELTEG AR
TESEE . FAE KZ wmEW4NES., MR B BT S4B BUENEEREME
BHENFAANTEEGF LT HE HEm P EFENTELL, BN E, xERY5E
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@  See Albania International Extradition Treaty with the United States, 1933, Art.3, 49 Stat.3313, TS
902,5 Bevans 22,16 LNTS 195.

(@ See Argentina International Extradition Treaty with the United States, 1997, Art.4(2) (a), KAV
5018, SDoc 105-18, TIAS 12866, 2159 UNTS 129.

@  See Estonia International Extradition Treaty with the United States,2006, Art.4(2)(c)/(d)/(e), KAV
7642, SDoc 109-14.

® See Denmark International Extradition Treaty with the United States, 1972, Art.7(6), 25 UST 1293,
TIAS 7864, SDoc 109-14.

® See Finland International Extradition Treaty with the United States, 1976, Art.7(2)(b), 31 UST 944,
TIAS 9 626,1203 UNTS 165.

(@  See Brazil International Extradition Treaty with the United States, 1961, Art.5(5), 15 UST 983,
TIAS 8237,532 UNTS 177.
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O HFERENEHEPERETRBEECHAE EFBABREEHERTIEATER,

@ A A FORAE A R E 4 45 5] R0 R By 1) R R 90 B0 K A B B 45 . See Australia Inter-
national Extradition Treaty with the United States, 1974, Art.5(1)(c), 27 UST 957,TIAS 8234,1736 UNTS
3447ty 4 FKARAE 5] A0 58 B By B R R R E 9 E Sk Bl A B E £ . See Republic of Korea (South Ko-
rea) International Extradition Treaty with the United States,1998,Art.3(3), KAV 5485,SDoc 106-2,TIAS
12962. 4 By 4 2 N it R A N BOE R EERABWMEVOERTFIBEAMPIERET, E 5 EHE
T 8 % %L . See Germany International Extradition Treaty with the United States,1978,Art.7(2),32 UST 1485,
TIAS 9785,1220 UNTS 269.

@)  See Finland International Extradition Treaty with the United States, 1976, Art.10, 31 UST 944,
TIAS 9626,1203 UNTS 165.3% 4 £ ¥ AL € ¥ 1 % [ 77 W1 48 46 51 8 2 H 58 i e B R E R B9 A&
TS R B E R
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& See Agreement Between the Government of the United States of America and the Government of
Hong Kong for the Surrender of Fugitive Offenders,1996, Art. 3, KAV 4912, SDoc 105-3.
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(2  See Michael Plachta, (Non-)Extradition of Nationals: A Neverending Story, 13 Emory International
Law Review 77 (1999). See also Ivan A. Shearer, Non-Extradition of Nationals - A Review and Proposal, 2
Adelaide Law Review 75 (1963).

@  See Michael Abbell, Extradition to and from the United States 77-78 (Martinus Nijhoff Publishers
2010).
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@ See Venezuela International Extradition Treaty with the United States, 1922, Art.4, 43 Stat. 1698;
TS 675; 12 Bevans 1128;49 LNTS 435. 7 5 WEE 5HE T . F 5 R LA A4 5 X # X,

@ ZRAETAZERMEEMRIL), CFEREZEE)2007TEE2H, 54027,

® B RLAEA (E LRI RN R, B Bk K A 2015 484, % 97-102 7 .

@  See Miguel Jodo Costa, Extradition Law: Reviewing Grounds for Refusal from the Classic Para-
digm to Mutual Recognition and Beyond 197 (Brill Nijhoff 2019).

® See Italy International Extradition Treaty with the United States, 1983, Art.9, 35 UST 3023, TIAS
10837,1590 UNTS 161.

©® See Agreement on Extradition Between the European Union and the United States, 2003, Art.13,
KAV 7088, SDoc 109-14.
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@) See M. C. Bassiouni, International Extradition: United States Law and Practice 779 (Oxford Uni-
versity Press 2014).

(B  See United States v. Marion, 404 U.S. 307, 322 (1971).

® See Jhirad v. Ferrandin,486 F.2d 444 (2d Cir. 1973). A Z EF N ke F 4= (0 E i1 E 5
KIEFER A m LA XE, 2 e XN EEMER L, KEWAENES, T UFHFHEXE,
1972 5 % 2 E WA, I R L1961 F R FE IR E X SEIF IR R B3k, k% B F I 0
e, HALE 1966 B T H JE R TR BT, W R IR R B BT, B R B R AR T I AR
HAA R, REEEE LS RMERRMIRT S ZNTE,

@ HRHENF CFRmHEELE TR —FR RPRAATZEA), (EH 514
RE)2022 4 % 511, % 113-131 7,
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@D  See Belgium International Extradition Treaty with the United States, 1987, Art.2(6), KAV 106,
SDoc 104-7,2093 UNTS 263.

@  See El Salvador International Extradition Treaty with the United States, 1911,Art.5,37 Stat.1516,
TS 560,7 Bevans 507.

@) See Mexico International Extradition Treaty with the United States, 1978, Art.7, KAV 6519, St.
Dpt.04-152.
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@D  See Mexico International Extradition Treaty with the United States,1978, Art.6, KAV 6519, St.
Dpt.04-152; Australia International Extradition Treaty with the United States, 1974, Art.7(1)(a), 27UST 957,
TIAS 8234,1736 UNTS 344. 7 £ [E o M 5| EA A P LA F = 7 IFIN R FHER
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@ See Colombia International Extradition Treaty with the United States,1979, Art.5(2), KAV 338,
SDoc 97-8.

(2  See Extradition Treaty Between the United States of America and the Republic of Serbia, 2016,
Art.5(2)(b),115-1 U.S.T.1 (2017-01-17).
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PEPSE X ND iy 47 B A D= OO ST o 0 e BN 2 I S e S R e e B S E e o o
HIEZAFN 2R T (nT 51 A SRAT) ;2 (S) Blad =R 7 [R5 |98 21 [ PRk iz ; © (6) B ik
KRETEANBZZLAJG AR IR o V5% [ v i 109 5 | 0 4% 29 10 2 — T 43 b ( 2 02 “ Wi ok
ANFREHHR) O

R D ) 2R A T AR A T, B8 A8 I AN g AR i A 1) A 1 05 1l R
TN, N AR RS 28 [ A AR P N 2B, DT 3k B P 4 RS 28 [ =AU B R . Cmr LA
V2 i D 2 TR0 3mSR R D D) A i — 2D A i o 81 S 55 A T B s R AR A 4
BRI BRI BAGE R BRI R R A

o E A2 — M AR A R PR R U B R, TFE 0 AR R R AL LA R il
AR FE IR S 1 A 298 XA R (H N2 LD EPRLE B R . TR
WA B 2T 5T B, RAR ISR K 5] Azl B, FURANT B RSTE S

(D) BEEREFAH(EAERBELZ/NE)

Fe [ 51 ZR 25 | SRR N S kit A48 T 5 i SR i R MLE T as 1
J A SO (5 S RS S S2 GIEREE) I B A G Fneh 05 B I s Bk X 1
Ktk , 25 [V 525 | T SR AR P L8 K RALOC T s B T A7 3L

¢ [ L5 | AR R R A AR IR R LG (AP AR s R BT B L) ik
e 25 B 1 D A5 B A IR 1 52 B (48 R A A BT B M RHAE SO IS AL A I B
N ZS o PRI Y fe — B B, B 1931 47 LUJR S5 9 [ 20 AN 48t 6 K () 4 20
B A B T S FEAR 45 (probable cause) 25K, 2R A& HHE , RA 1ERIEH0E
SREE 7 A, UEE (evidence) 7843 2 LLTIESE (justify ) 3245 87 ) A0 TN AU S 76 1% 46 249 5

@ See Chile International Extradition Treaty with the United States, 1900, Art.8, 32 Stat.1850, TS
407, 6b EVANS 543.

@  See Australia International Extradition Treaty with the United States,1974, Art.14, 27 UST 957,
TIAS 8234,1736 UNTS 344,

@) See Lithuania International Extradition Treaty with the United State, 2003, Art.16, KAV 6246,
SDoc 107-4, TIAS 13166.

@  See Austria International Extradition Treaty with the United States, 1998, Art.19(1)(B), KAV5244,
SDoc 105-50, TIAS 12916.

(B See Kenneth E. Levitt, International Extradition, the Principle of Speciality, and Effective Treaty
Enforcement, 76 Minnesota Law Review 1025 (1992).

©® See Ecuador International Extradition Treaty with the United States,1872, Art.5,18 Stat.199, TS 79,
7 Bevans 321.
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FoAb BT A B 6 SCAS AL AT 0 B BAT BUML O 26 55 sl 5 1 2R AR 20 48 0 )
1 BOHL A8 55 SURIE R IS B FLIZRIAS s HARRGIEDLOC 5 0f B SO B 2R A
i Fof e 47 8710 Ay B 2K, 380D TS AR L O B A, 5 IR AU ) US4 1 5 R R
(S o AR AR LM AL UEBIL G A1 Sy B 2 3, AT B 3 n e o SR 20 T 14
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TEBACIR 2 25 32T A2 IR St T, AR O 5 56 [ 5 LB B B I MLAE |, Bk
KIS PR AE RS SCAEA , aT SR AL | ] P P L ZUR ) 32 R e 52 1149 77 205 el b
SR ] 1 78 2 B A UE 3 R T7 SO CRLA 5 1R SR ST Al b s 4l SCPF ) Jezsie
W RT3 RN AR P AT AR . Y AR A 2, TR O 3 THRURE B SR At
A EBAPER ©

RSR[5 | 2% 29 B3 R R PP AR E ARG 14 78 70 PR IRD R, 3o 56 [ 5 |90 ) 0
AR RN A TS, b 5 AR AR AR S D A XA R E .
MGG [ A5 2 Ax T BT Jo— 38t T 1 AR BESR R, b Bl 5 56 B RSR R A8 S 1 AR 20 1 JE 23 IR
Lozlnla o IERE EARE, PRSI 45 29 i A& BAR I A9 I 282 A7 A 2, FeAl T
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@ See Finland International Extradition Treaty with the United States, 1976, Art.13,31 UST 944,
TIAS 9626,1203 UNTS 165.

@  See Belgium International Extradition Treaty with the United States,1987, Art.8, KAV106, SDco
104-7, 2093 UNTS 263.

@ See The Extradition Treaty between the United States of America and France,1996, Art.10(4)(d),
KAV 4920, SDoc 105-13,2179 UNTS 341.

@  See Agreement on Extradition Between the European Union and the United States, 2003, Art.3(1)
(b),5 KAV 7088, SDoc 109-14.

3 See Agreement on Extradition Between the European Union and the United States, 2003, Art.3(1)
(b),5 KAV 7088, SDoc 109-14.

© ZAHAME(EFELRFTLEEIEEHLRBTFT— U ERFETEZENNA), (F
E A 2B )2022 F 5 8 H], % 74-78 T H (X E G E R LA K), G EEF)20194F % 151, % 63-73
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W25 20 AR U35 128 3L, TR 4 Ak P A AN R . 5 — 15 TR D245 249 7 FA 11k
0, DUV AS FH 8 P 25 2 RO LS5 2 AT AN
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RS . V5 R I & AR S, B & 75 E T 5 1 A i 7 24 4R i 9t 1
SKOT R, BRI 0 NN AT AU FH 2 [ 3 AR A R Ik B A,
PS5 05 [ g A S b [ SR 45 24 TR A SRR R, BV B8 2% 29 0 A Hh 1 kA0
5| P A AE 45 46 24 7 T RA T LA G BRA T8 S Bl I SR 7 R 5 | I B TR AR R E o AR
SREIE R RS E NI, A AR S SR TS [ SR TR 1 e
o7 AR 5 AR 2% 2 VR 1 2K 7 IR ARAE Y 5 Bl LSR5 | U 1 AL A RUfRE FH oR vk A
e R IME FE RAL, ©

SR T AE 5 [ 6 00 5 9 4% 200 v DU AT S 2 2%, IR R T A T R B o MR
R R FHRT , IEWETR , TS & “AC/BC” BA J& “AC/BD " BI 4 4, S A B AR T4
PEARIE B UAFAEN AR A T X FE R Al T . XAl — A 413, B
Ivi]— [ 52 5 A [v) ] R st [ — 5 00 15 5 AN ) (R ASUR) L 55, AT REFA B0 R — B K A [R) £k
P 2 0] RSSO 285, SRR AS ST A7 0o 25 AN 23 R AT SRR A 2 30O T % A g

ETEAEENER LR, BERAN o R 5 EH LI E A ELE , T
DIBEAR ), PO AR Z5 2975 (R JE AR BLR , SR AR ROZ L e T B Nk o (HJ2 iR 7e
5 25 24 b L PR 2 R A ] PR 3 DR A 2 5 1 o U] IS i T b B 5 |
PSR RS EHEN] 7 518 2R L9 AN S | I o D T > g i 2

] 5 | 4% 2070 B 22 B 2R 24 5 B A L i — 5 e B R O T N A Sle Ao
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@D See Finland International Extradition Treaty with the United States,1976, Art.22,31 UST 944,
TIAS 9626,1203 UNTS 165.

@  See Germany International Extradition Treaty with the United States,1978, Art.27, 32 UST 1485,
TIAS 9785, 1220 UNTS 269; Sweden International Extradition Treaty with the United States, 1961, Art.15,
KAV 2829, SDoc 104-9.

@  See Norway International Extradition Treaty with the United States, 1977, Art.7(3),47 Stat.2122, TS
849,12 Bevans 482,163 LNTS 59. ([ 5 fr # [t & L2 B HR 75 E A A MERE S L F 270

@)  See Australia International Extradition Treaty with the United States,1974, Art..10,27 UST 957,
TIAS 8234,1736 UNTS 344; Brazil International Extradition Treaty with the United States, 1961, Art.11,15
UST 983, TIAS 8237, 532 UNTS 177; Canada International Extradition Treaty with the United States, 1971,
Art.8,27 UST 983,TIAS 8237,1853 UNTS 407. % % & 5/t & 4 = fEE L7 H T 2 AR 5o,
BB B A A R A E

® See Kenya International Extradition Treaty with the United States, 1931, Art.8,47 Stat.2122, TS
849,12 Bevans 482,163 LNTS 59.
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AT B AR R 7 R 25 R IR U R B o e S Y 5 U R A A —
P R B AR SR Ty E SR 5 A I .

W S A P B AR R SRR £, AU AN, b 5 ] I A A SR
T o TV SRR T AR 2 sl [ U T S8 I A, PR R R IR SR T
JE , SRR G R K 7 — I s | R A AR T TR i = 7 S IR IA G

() 5Bl ELK

& FE TR 5 [ R 2 IR B A 55 A 38 (waiver and simplified extradition ) 5% 2, i
HAD AR o AR 55 500 R 5 | AR 2 BRI , W SR oK 5 1N [R) B
B A G RIT B RT3 1% N, Ttk — v, ] s e PR U i
BLR o OZIREKIN B AR R Y A R A T B U 4R T I RO g T
ES AR SR (=

O LFEESHRFPH BWATALE RN ELL, 20 HE36)7 .4 3(7) &M% 3(7)
o

@ ZATEEEH.ZLRIT . HE. BEAAMIELL, 25 HE3(1)()F . F403)% . % 4(2)
BE () FAE3(8)

@) See Romania International Extradition Treaty with the United States, 2007, Art.20, KAV 5872,
SDoc 105-19, TIAS 12805.

@  See Miguel Jodo Costa, Extradition Law: Reviewing Grounds for Refusal from the Classic Para-
digm to Mutual Recognition and Beyond 573-574 (Brill Nijhoff 2019). # 5t . (4% & &9 5| JZ H| & . J& | | &
MG B (R EEIFIRD2016 FF4 M, F 145 T3 F A (U RATBEFAAEREN G L EE
), CEBFRI013EFEE 128, %2731 T EF (ER S ERMARENA T EEHKE R4 5 %
T H AR ) UM R 2016 £, 8 139 T

(3 See New Zealand International Extradition Treaty with the United States,1970, Art.17(3),735
Stat.1869, TS 462,10 Bevans 356.

® See Hungary International Extradition Treaty with the United States,1994, Art.20(1), KAV 4252,
SDoc 104-5.

@ WIEEREE MUMBKEEKE RAMNE LB EmERFNTIELS.

See Hungary International Extradition Treaty with the United States,1994,Art.18, KAV 4252,SDoc
104-5.
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1WA 24 RSO IR 22 A 2K, AN AR 240/ 6 PRI DR AR AR, S T IR PIA DI Se Ak R e
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A BIRUT5 26 29 B RS o DL B0 I 2 A7 463K, VR T A L S 4 2
S5 U AT AR AR DL RIS AL B . WA ST TR TR, SE IR 51 AR 2R 22 BRI L i
AR AT ARSI IO N BRIE I AR, 51 AR 2 R 528 L 1A 2 ke 1 K T 4 )
FRlEIME, FUSAEANY B2 FGR Uk , BB AR

An Empirical Study on Paradigms of Clauses in American
Bilateral Extradition Treaties: A Comparison with China

Abstract: From the empirical point of view, the bilateral extradition treaty of
the United States has a history of more than 150 years of development, which can
be divided into three periods. Each period is inter-connected with one another, but
also has its own characteristics. The development has roughly experienced the pro-
cess from simple to complex, and from crude to exquisite. In this process of devel-
opment, there are some clauses that have remained unchanged, such as the political
offense non-extradition clause, the dual criminality clause, the specialty principle
clause and the deferred extradition clause. These clauses witness the process of the
identification and formation of the customary law of extradition. Some paradigms
of clauses have shown typical modern influence, such as the clause on non-extradi-
tion of death penalty, the clause on non-extradition of nationals, the clause on repre-
sentation, and the clause on retroactivity, etc. There are also some clauses with
unique American characteristics, such as probable cause clause, non-limitation clause
and so on. There are also some eliminated provisions, such as the non-political of-
fense specialty principle provisions, financial crimes non-extradition provisions and
so on. By comparing with China, it is found that some of the paradigms of China’s
extradition treaties have absorbed some elements of the modern extradition treaties
of the United States, while others have not been fully developed. In the construc-
tion of China’s future extradition treaty, the American paradigm can be suitably ad-
opted or abandoned according to China’s national conditions.

Key words: US bilateral extradition treaty; extradition clause paradigm
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