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Application of the Rules of the Non-Foreign-Related Parts of
the Civil Procedure Law in International Civil Litigation:The
Doctrinal Interpretation of the Second Sentence of Article
270 of the Civil Procedure Law

Abstract: It is generally reasonable for legislators to provide for procedural is-
sues that require special treatment in the foreign-related part of the Civil Procedure
Law, and to direct judges to apply the rules of the non-foreign-related parts of the
Civil Procedure Law. However, it should be made clear that the second sentence of
Article 270 of the Civil Procedure Law is a general and referential provision in the
substantive sense. Judges should exercise judicial discretion appropriately, and apply
the non-foreign-related parts of the Civil Procedure Law mutatis mutandis to proce-
dural issues involving foreign elements. In most instances, adaptation means that
the non-foreign-related rules can be applied to foreign procedural issues, but judges
should use appropriate methods to adapt the normative elements or legal effects of
those rules if necessary, which can be divided into preliminary matters and adap-
tion matters in international civil litigation. These two kinds of matters can usually
be found in the process of foreign-related justice, and judges should deal with the
problems properly, in order to exercise judicial discretion appropriately when apply
the rules mutatis mutandis.

Key words: international civil litigation; non-foreign-related part of the civil

procedure law; preliminary matters; adaption matters; mutatis mutandis
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