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B G oGt [ 7 i R ) 22 RN B A AR B B DM A Tl AR B BR
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A REAR S E AR ST o %, 32 2 1 [FE s e S e kR h R R
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(D See USTR, Findings of the Investigation into China’s Acts, Policies, and Practices Related to Tech-
nology Transfer, Intellectual Property, and Innovation Under Section 301 of the Trade Act of 1974, 22 March
2018; EU Commission, EU Staff Working Document on Significant Distortions in the Economy of The Peo-
ple’ s Republic of China for the Purposes of Trade Defence Investigations, SWD (2017) 483 final/2, 12 De-
cember 2017.
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(SCM B 5E ) Rk 2 el 52 422 3l ] HE A SRR R AT T 9 572 7], BT 1 i Pk R A
TERLIU_E g BARNEAE | PRIE R £ JBE 221t — 2P0 KA B b 2 651D , LSBT
H [l Xt A B 3 A RIS

O HBNER BRB:CEAALT A EHHH 3

FBIEE)RMNAD), (EFF T 5)2021 4% 11 3, %8996ﬁ % 3HMA <<BAJM#I%I i3 ’“ﬁﬁki
B R ), (ERH 5 )20224F %28, % 74-81 1

@  See Victor Crochet & Marcus Gustafsson, Lawful Remedy or Illegal Response? Resolving the Is-
sue of Foreign Subsidization under WTO Law, 20 World Trade Review 343-366 (2021). % . #1 2 & | Ik &
B (B O A T 4 (B2 ) B WTO A AL 4 ), (BN BF 9802021 42 % 5 3, % 84-110 T .

@ HWkE FR (ERESEAWE LR LR Hom Kb E ), (B R R 5 )2022 £ % 3 4,
#51-577 .

@ BRACF(FEERH 5 KT
CEIRRE 5 E F T )2021 4 % 4 81, 8 75-90 3 5 W% 7 & (BB 7 % B0 A m b7 # 3 Jo st o Bk
HEEH B ) (YRR EH-L E X)202245 %28, % 160-167 7.

® B LA (AN E 4L ZIE), (BB AD2022 F 5 2, 8 14-29 75 T 40 (Fr %
B R A A M AL o AT AE 2 RO B 7 M), (OF ARk 02022 £ 8 S, 8 177-192 71 ; 42 0 (B A
A b 3 A BV E AN IS B AL L), GRS HT 2022 F 5 S I, & 207-224 T s e A B m.(%iﬁ%wb
o LA 42 B A e ), (B BR 207 F 18 )2023 42 % S 1, & 157-176 T .

©® BRETF20224 12 AR (O EANEA D), I F 2023 48 7 A & AN E AN IE A 52 i
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LB R 5y v B AN 55 ORI 221, IR B 4 52 2y BE & AP P A A PR3 . I
O HE 1A AR R 1 5200 52 AU 7 iy P 1 e 2 91 LA B KRR R B AR 25 811 ) 5
(SCM PpsE D WA PRAF— 2o X T IR PN i 37 ) A Tt D) ey O S A 7 4%
29) %5 107-108 2 MLAE 19 & S W ) B2 BEAT LA o MR 34 R S7 3 SRR BT, (O b
Wi 2611 ) B AE SR ANCSCM P E )55 B 1561 52 42 B il BE A A B2 490 52 o AUl ) S R e i B
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AN B A GERR 55 52 5 SO AMG o T DA AL [T 2 42 1 At 2 S o D L i B[] A
4 S AN R, T8 82 BT 52 5 R 55 52 2 RIBE W A 45, IRt FE AR B4 52

@ See K. C. Davis, Discretionary Justice: A Preliminary Inquiry 4 (Louisiana State University Press
1969).

Q@ BZAAEH CURATBF H BRI, H 8 H R 2015501, %20 7,

® HRAEH: (URATH T OHERILAR), &8 8 2015 58, % 2325 7.

@ BN A1) S am U ) £ T AT R e R AR M IR AL, A (A L AL I AR ) S 4 U ) A AR

SN B S H A X T DR K e AR R AT AR, AR R SR W R B AN A B )
AR EA AL AL

(®  See European Commission, Explanatory Memorandum of the Proposal for a Regulation of the Eu-
ropean Parliament and of the Council on Foreign Subsidies Distorting the Internal Market, COM (2021) 223,
5 May 2021, https://www.europarl.europa.ecu/RegData/docs_autres_institutions/commission_europeenne/com/
2021/0231/COM_COM(2021)0231_EN.pdf, visited on 4 January 2024.
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O ZNAAE K CRRATECP SR E BILAH), 54 A 2015 F 1R, # 86-87 T .

@ See Carlo de Stefano, Attribution in International Law and Arbitration 5 (Oxford University Press
2020).

3 See International Law Commission, Draft International Law Commission Articles on the Responsi-
bility of States for Internationally Wrongful Acts, with Commentaries, 2001, Article 2.
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LR EAE ARSI AT o A TR S X T AAE ML AT Al T E A R
1E, WTO ZE 051l vp— B AR AR B (SCM b E ) I SRR IA , SR ZRAE AR 7 s ofie, Bl
1 EERNVE NI BT N R A 32 BUN B AL sUR AR A | DT SE I AN S LA 2 75 44
A AN R VE R T (SCM BIME ) I AR XA SRR B E S, 2~ FEHLR A
TE [ RBAEAH SC AN G451 LA B 45 75 % WTO U O (i 58 T AR AR R sl

B, e 5 FE A R 7 i SR R Tt 5, 3 T SRR A S SC, SRR IR R
CHUR PRI, B SEHUAA R B A S H BT SR o R B T B AT
YL, RIVHR I 5 S A5 BURT 2 18] HAT R A8 58 ) 5 FOR W 5 122 S AR JL A S B /2
NG 1, 3B ZFUS 7E AR DG SEAARTE I WTO B 24 5 (47 5 52 I8 2 AT Ry I TEAEA T il B
IFHARE . L R AUAN L URHLRA X 5& B A b [ ) 250 DL T A 42 0 B IR BE UL,
BRI 2 S LR 75 4 o AN 2 S T REAG) VS BOE B 45 2 478 5 BUR IR RE 2 7]
ASC AR, TR SZA T B SR AR DR B S5 BURF R 2R, LR BT e I vk
ST . BRBARIR S P AR AS T S SO Al T O HRBE UL, I
TAT AT PR, RIDRE 2 JERUAG B4 5 — 17 5 T2 B B A0 B Se AR i B2 7 1
HURFHAAL .

A A AR (SCM T3 5E )5 KON R 26 191 72D E #2134 28 5 T A S )
AP AR = bR AR BT R AR ] A, RIS B — SR B AR BA T O AR
AT 2 S BOR B RE AT, 40 T E 12 5 PR BE 75 A JICIE A% B A A P {EUR TR
COMEAMIG 2R A1) 2R 3 A58 I UE bR E T , HARFEE(SCM P E ) S A5G WTO ZEBil#%

O BRUEBRBEHHEFHQAELYREHETEBFIGRER AR L BEELS R EEAN
BB R £ R b, B T L 2% (SCM B ) iy A 2E AL 5 % BORF 4 s 3k 2 48 1 AL
ZHA . See European Commission, Commission Notice on the Notion of State Aid as Referred to in Arti-
cle 107(1) of the Treaty on the Functioning of the European Union, 2016/C 262/01, 19 July 2016, https:/
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0719(05), visited on 4 January 2024.

(@  See European Commission, Commission Notice on the Notion of State Aid as Referred to in Arti-
cle 107(1) of the Treaty on the Functioning of the European Union, 2016/C 262/01, 19 July 2016, https://
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0719(05),visited on 4 January 2024.

(3 See WT/DS194/R.

@ See WT/DS437/AB/RW/Add.1.
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S B AR 5 [N o [ R 2 77 i SR I 5 e 8 R R T 371 2 1 TR 22 B8 Dy 02, R R B
AR R AE 2 ) (1 T A RN 28 5 RS B A AN R AT 84 (o B HUASL Py 242, T SR
FHRE 832 W25 i PR 3R, 1 02 B BORT 76 2855 v i A €6 56 5 b P RAE LA A A T o J 75 1]
AT 5 1% A A R HIC(SCM BE ) B R FE B TR 7 b , 1072 B E SE AR 11
“PTAAHCIEBL” (all relevant circumstances) . 38 iz M “ BORF AN 3 — L4 DL B R
FHEE AR B RETE , COI RN G S5 460 YA A5 AH DG SEAARAT A T 51 FR1 T 6] 5 13 Bl B2
12, PRI OCTE DA E R B2 (it D7 2 A5 5 U S Al A M, B B R B 3%
s (8], T 25 5 o A Al B 45 25 32 B [ 54 ) 55 il 14 ST A DA A D A 1 b
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(DOBREHRENEMERRRANRE,ETEEFRARFER

FE WTO Z2 1AM HLIUTR |, 0 2 75 47 A6 T G R, 30 75 2 ST 32 AR 1 3 11
77 i 55 P AZ B0 2Z LA R DGR DT AR I A 57l 32 3] 14 450 35 S AR SOAH
I A AN B o AR PR AR DG 2R B, AN SO 3 1o 85 400 R T 3 00 40 5 EL RSB FR PPA
2 AN 18 2 11 7= X R0 R 7 L 8 B ) A LA [R] — st 6 12 7 b 7= A 5 i g A
PRI, N7 SR 2240 T 2% 20 U2 45, DU £35S 0 L 5450 3 45 SR 2 1l i BRI
KF, ©

AN F(SCM Fh ) I ZE3R, CHIMEE R A5 0611 ) 1 oA 15 i EL A DU FH DADTA I A 7
g 5 A 2 A RO R R RN AR By 0 T &, B2 T PR R R AT AE T
Y o] GEPE 09 HIBHE B , GLFE SN BRI Y 4800 L S RIS A T A G Al B 1
CELFE FHAUBERNGS B iy i s A 7l ) A S All 7E PR T 3 rh 2 55 1 Bl KRR AL
A EEL R T BRI A A4 L B A BRI AR PN T 3 b 32 RGO . e, (AR
HIU 25 ) IR 5 28 T IR A Ty AR N T S 0 A0 RN A0 45 4T I A Al 1)
AP AU R Al A5 55 B AL T8 BREE AR 5 OECD ZESRASAHAF 9 H 11 il 15 e L L
FAR T (4 0 R UG LA R 452 T A AN TE 2SS AR L4 i S0 AL 45,

O BMEMHBATHTEEENZ AR EERANE-EWTAZRET S -, Al 8 &
S B3p TR AT U P A BRI R e B R JR W TR R AR A LA SR IR R R K R E RO 4 TR R R
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(@ See European Commission, Regulation (EU) 2022/2560 of the European Parliament and of the
Council on Foreign Subsidies Distorting the Internal Market, 14 December 2022, https://eur-lex.curopa.cu/
legal-content/EN/LSU/?uri=CELEX:32022R2560, visited on 4 January 2024.

(3 See WTO, Agreement on Subsidies and Countervailing Measures, Articles 15.4,15.5.

@ See European Commission, Regulation (EU) 2022/2560 of the European Parliament and of the
Council on Foreign Subsidies Distorting the Internal Market, 14 December 2022, https://eur-lex.europa.eu/le-
gal-content/EN/LSU/?uri=CELEX:32022R2560, visited on 4 January 2024.
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FHRAY IR SE R XSl T 8 AR AL S A SR IO A ML A B , X T RE
7 T S 2 R ROREHE AT IOA 5 R, U AR A BN R Y S
A b A R It i 7 A4 B A U/ 5 A Bl R A a1 T S i AT R R A
P . TR A S 2B MR A AL, A S22 SR, 7 s T A R AT LA
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()HFHEREN KB D THBIBFEGE, R AR B ERE
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BT AT RE A B0 A5 R R S R R R AR L B BB R R BT A e e B R R
Ko AR COI R U 2 51 , BRZE 23 7T LUBT Xof SE2 B 5 PT ALy A 388 o7 37 1 b Dk R B 22
Tl 1 It , B0 4 A2 AR DG SE A Y 1 R PR, OB AR AN 1 R R AT LU AT
PR ZE R PRI , AL 15 5 IR U 920 7 B sl B AR T S 10 30 AR IR 805 ST 7 A 1
E A AR B A PRASFY A o X TR AR BE 4 7 37 i IR FH VR — b Rt R G
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(@D  See European Commission, Questions and Answers of Foreign Subsidies Implementing Regulation
and Notification Forms, 10 July 2023, https://ec.europa.eu/commission/presscorner/detail/en/qanda_23 3765,
visited on 12 July 2023.

@  See European Commission, Commission Notice on the Notion of State Aid as Referred to in Arti-
cle 107(1) of the Treaty on the Functioning of the European Union, 2016/C 262, 19 July 2016, https://eur-lex.
europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0719(05), visited on 4 January 2024.

@  See European Commission, Regulation (EU) 2022/2560 of the European Parliament and of the
Council on Foreign Subsidies Distorting the Internal Market,14 December 2022, https://eur-lex.europa.eu/le-
gal-content/EN/LSU/?uri=CELEX:32022R2560, visited on 4 January 2024.

149



RAEBRZETIE 2024 ££55 5 81

TOUAINUS (1%) 1 TR RN 70 T80 s IR 2 T B il ik A,

H BT UL, (AN R 25 ) AN AR B AU AT R 5P 25 R R R ok
TR RO T 5 0 45 R R B X R R o T AE WTO 2210 # MU il BE T, Ak i i) o
AL E AN 5 58 3 1 BRI G R R B I T — 8 W i S SRR T 5
R SR ARAT A ARG A2 40, A REAE WO W A S AU B o DRI, A LRI s 2% 461 ) #E R
TG A [ PR 7 TR PR R A ] G K T WTO(SCM Ph i ) BT # e 14 57
ROk it

BEAI, (O I G 25 461 ) 78 SRk 15 i A R0 38 a2 () A B R 1 ) 4% B il B
7 R B BE T, RODE s i BT 2RI AR RS2 AN A 228 2 IR T AN 1
XK B 7% ISR, IRR 2 2 T SR B SR it S R 3 6] SBORF WA [T A S 4 B, 1
P58 Pk A BN T 12 Bh 2Z A AR A, 2 iR (O LAY 2% 1) B X T 3 R AR A A 7
SV B A R PR RO HE it

FALE, CHMERMS A B B B A ROB R AT B T2 R R S MK e 2B W PR R
it B R AR RN o KA s 2R Wi T, RR S 4 TSl Ak AT o s ) M 1 SR it R
FERAT IR AR AL, B X I A B R AT A AT S G AE M BT R IR B &L
AT DAELR P SRR H R, 2 IEHA T 7 AT . P2 A BRI BOAEA
TRBAS | o BRI R 3, A A A AE 305 Y RIS | 1 32 8% e ALk = A 28 B o) 46 ) B
PEo TR, HREEA AU Pk E v, SCEA A RSO A EAR A PR TT Y
RAENE ., BB AR — 78 U AR H GBS 12 FH 25 AT 1) FA 32 44 ite i, DA
I A7 98— a2 LA o PR, S8 e 5 LA ZB B FhG v B SR 48 it e S 2 FATA TR
G IB e B AR R, COI R 2551 ) 32E— 20 S IR A X A LR G i PRk e T
H F#kazs ),

(M) B RAERER : E KRR E TR, KB iR ERREM

FELLCSCM Bha ) A% O 1 52 0 52 20+ 5 B A s 2e A v, R R I 98 e 19 B0 A
R HE 2 AN H T RE B T AT IO H L T A2 45 R 25 MO T BRI, O AR

(D  See Nerina Boschiero & Stefano Silingardi, The EU Trade Agenda--Rules on State Intervention in
the Market, 24 German Law Journal 174 (2023).

2 See European Commission, Commission Notice on the Recovery of Unlawful and Incompatible
State Aid, C/20915396 OJC 247, 23 July 2019, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:
0J.C .2019.247.01.0001.01.ENG, visited on 4 January 2024.

@  See Council of the European Union, Council Regulation (EC) No 1/2003 of 16 December 2002 on
the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty, 16 December
2002, https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX% 3A32003R0001, visited on 4 January
2024.

@ ZRARE FHELCGERARLHAFERLARN S B dHKER), (G2 F)2014 £ 5 10
#,% 93947,

& BHEA2023F 10 A B2 by 3k B B A 5K E AN A, F R KRBT R £ AR
FOAN R 2 0 ok R IL BR EE R H 5 AN T K R ROEI R A

150



B 2 - W b AR B B SRR EAC AR & R R G o B N At

B VRS2 (9 BB B AT R A, 2 R T M A L PR AU T R AN - o BIRE
TN R A 2R A S8 A A AR, ORI E W BORE B AT R BN E A
BRI R A T

TTAE M EE AN 25 51 ) I, $hGk WL AN Al AR S A1) 45 A 5 D7 1) #R3ES S 3l B b
W A, ik m RUAE A SRS BRI B0 T ARIRBUR B IR A o 2SR A Bkl LUZ
T S e 0 P S A U 3 A (AR KO A 2% ] ) 28 9 2%) , il U BT RS RFE AR I
P E ST 25 U T B RS TRR E A T L A A RIS 1 S A T 3 A (IR A
WEZRBID 5 36 7% ) o B RRTZE 2 R A5 5 A2 LAAA JCHAT ih T 3 A 5 BRARSE gl ]
DA B T 7 A KM RIS 25 () XS T B BE ™ A B AT AT B v , PRI MR AU 5
T )RR AN 58 4 T BR e 2 4, AN AT A 7 b o A BR A, 11 A A9 St 45 R ) XA
WU A O AR Py LA 2K, MR 2 PN 2 1 SR I A5 75 s e L i 26 0 e
B

BIRCHME MY A 01 B T 08 A T BA B F(SCM g ) , (A I AR BB, 5
b X — T HRAE—E R AR T AR [ S Bl ] B 9 L 8L, B L2 52 i 4
BT R B AR BB 20 G A i AR B 5 ST e A iz A 8 AU R A G
BT gt 15 BAT L TSR0 o H I S8 Bl BE T BR 2 2o 368 il B3 [ BT A7 A 1Y
HEAEAL] , J8 T WA N PR A AT BRI A T A 5 T COM TR 2% 1) B0 A2 B B W)k
BRI Z AN = E AN AT O, BRZe 2 KIBPUSUIR 3l 14 S A 8] £ 3 A 52 BRCBE PN AT
BRI R 290, B2 2 BAT BRI [ 2R AL

= OMEAMIE B DE R ETIE B PR S E R

CHI L RIS 25 510 ) T A 6T 1 B85 35 5 0% 22 8 % Bl S L 2 WTOK IR 55 52 & v e )
(General Agreement on Tariffs in Services, GATS)Uil iR 55 52 5 W5 —FhA = “ Bl
FETE”, MM E RN S5 1)) BT B2 AT B PR 38 23 () 4 2 (SCML B ) 5 (61 5 4 Bl il 2 1
TR AN A (B K, FEaE A R FP AR AR B S GATS [ RAF I8 | 5 2 [ A il M i 34 HE A
B S iiREer c Al e

()M EAER RERERSRFGERZ, HEATRERERFES
=

GATS 3 17 5B T 1 B3 8 55, BIVZE AR 03 BTty iR 11, 25 7 FL At s 53 1
& 55 FIR 55 B2 (L8 AR T8 45 T A [ 7] 28 1R 55 TR 55 2 A0 1 38 5 1 14 D oo i [
PR 38 1) T2 AR B — R 2 75 2 AR T SE G 1 TR A R AR I (W) 2 iR 55
AR 55 A5

W 114 6] G 4 B i) B2 ST 1 AR 55 B G el Sl P I R i % T R R A i A v . L
PRI, AR FIMUG B2 AL 5 2 75 A BT A U S (AR B, X6 28 A D SR T R A5 1]
HETHEZK, & T — RSN FE0 , BAEBUF P B 2R ZH 2R (BUR LY
F8 4 VEHEA X L IE R TS A 0T R 2 S A I A W R R DL BUR L

151



RAEBRZETIE 2024 ££55 5 81

2 5 RIUA SIS o (O FE KM 25 0 7 %8 S0 Bl bl B 107 /9 AN E b, BRI A
7| FE 224 By i) B2 (R AR TR 8 A , o A7 SR HI WTO(SCM P ) KA S 58491 B 432 7 L
JFHRBE (A SEHLR ) FNZR 4T ud /s (RAE LI ) S5 A E ARl , 220 R FH B D 5832 A
W “BOF A2 T B f @7 LR P SR L7 A5 5 B N R . P, (O BRI 4%
910) %8 38 s Ay A DA I RSN 02 , 7 3 FHARIE R A A o v S 25 2 g A1
ke 55 e 55 B A6 9 25 Rl BT T RE S A, fok FL 2 SR T IR Sl A ) 2K Al 55 A1 Al 55
feftE nfrl .

TEINSE S 1] RE 7 A= A1 1l T 3 0450 735 4 SR ) 4 B o] 38 R ANTAE ] RERE Wi
55 W9 L P9 75 2 AR i S 4 AORCR, BIDAE 454 35 45 SR 000K 8] HL i 5 4 ™ 52 i) 57
S BB RRAE o TT KA L I 26 9] ) P A BRI PEAADE T 235 SR B ke T o380 ) PR 2R
KEVFHFEbR , WA BRIB RS0 5 5 " BIPR e, IR EA T PRk 3 Ay s A v o
B I NESMNEAMNUAT 7 A T AR AL, Ak A X S R 55 AR 55 SR A AR

LA, B 5 A By i) B2 i U T AR O ER LA L A A R BT BB R
5 16 U 1 45 12 S B A G L B S R B T (O R R U 2% {51 ) S o - A
A —E R BRI TR ML, AR S AL 20 22 A FARUTS AR FI 2R 1 B, AT
UL AP 2 A T ] A ) R A e 2 T A G s R S IS W AR E L PR e A
TR AL AP R i R b, o T RE ™ A B R s

HT I AT DL, CAI L eI 25 051 ) ol PR DA <08 A% AU AT FBL 48 3 b L B
G AR A I B 25 18] T BB A 1 4 Bl il B2, 73 P aed e b S 0O e i 55 AR
5 R AEE A5 2R T IR [ 2 Ml 55 Al 55 4 {4 25 A o 38, AN i6 S GATS 55 17 4% 1Y
T 450

(Z)WHRE TR R A3 B A E B BRI S, 30kE R R B BB AR

GATS 2 2 2 MUE T fie 28 [ o a8 U35, RIVEE— B 2 ar BB TG 2% 1R b 2 T AT
A A BS54 R 55 AR 55 418 Bt AN T8 25 A ) A B 8 ) ) 2K 1 55 R 5 £ 43
H RS . MR AR T, BRZE 22 n] i i T S PR AR R E R IT] R E R A B Bl
FE TR E A T S0 AN A E S il T A A o MOE I B, X — iR A
THGE T A B2, A 2E 50518 5 (HAESE e 2R 2T iz T A R A, b
WA B9 B0 10 DG A 52 22 I RS 22 9 TR AW AT O % A 2 ik, O L TS B —
S XA RARSE " A PR RO RO I B X R S L . e A
“JEARCE B R B ANIE AT S Al U DR SE R A BURFAE 2 T P A 7 X — B
2 b R 2 2 A i [ R AR 28 T P R 3 B A P RS DA 2% ) ) 552 (AR 1A i
A AU AR BT, U2 [ ol 7 B S5 8B v 19 2% SR Rl B AT S A A T RE A E S T Ik

@  Council of the European Union, Council Regulation (EU) 2015 /1588 of 13 July 2015 on the Appli-
cation of Articles 107 and 108 of the Treaty on the Functioning of the European Union to Certain Categories
of Horizontal State Aid, https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32015R1588, visited
on 4 January 2024.

152



B 2 - W b AR B B SRR EAC AR & R R G o B N At

TH AN o ARG L3 R, 55 = I A A O R 55 A 55 $ (1 AR 2 5 DR R [ i 2 B4R
e e B A IR 2 B DO T HA FE 2 M 55 AR 55 B 2 O AN 20 - i, i —
W R i S R R 18 2

()HMFEREE R TR, &R SR A R THENKE

GATS 2 16 Z5HUE B0 T PURR I 55 S A2 T i T S A 3R AL 25 A fo] HoA
JI % 9 1 55 R 55 B AR AR 28 I ARG T R v 2 ) 2 BRI A 2% 8 5 AR R 2
AN SR R BR ] T 37 Y A OGS, 15 20 0T &b [ B8 A3 BB L 491 ) B o) LA B IR A
HMEBBER RS .

BSR4 i W (O A 26 1) B 1 22 oA I SR it , 6045470
PERNSS PRI , gD 7= RE s AR T A 00 Al B 98 B 0™ R A F
Al A R PO I B A S5 e A BIR ] A/ ] A A DR R U S R AT A BORE A B
Jit b B8 T 7 AR, AT 38 S B B8 T S M AR o JEHOZ (A A 25 491) IR
Xt S A it ) R P AR PR E AT R , S SRR AT 7 28 BRI 15 It P R A A1 25 K
A T A 25 ), R S B P S AT T B A HAT PR T I A BE 22

SRR M IR 2L 55 R B 5 P B4 S ZB W R A 181, (H 3 B8t K RN TR < T
JSELAALT SN FE AN S el E R S A T 37 L P 5 )i 2 U LAZE S
SoAf O HT, BT T EARBOANIE S AT 0 o PRI, i 7 552 B Hh B B X R TR
T = AR A R A AR b U BRI e, M 3 S R AE GATS Ji
WS AR o

0 ot R ] B 282 i % 48 T 322 3L

R 2 A/ T e D 25 051 ) eF i ] )i 1 A U DR T T PSR REAE 2023 4F 1 A
T8 B R AR S e B PP AT 22 5 TR S VR R SR B DR Loy e 0 T 2 XU fe T AN 2 M
By RS ALY et TR 2 — R O AN 2501 . A8 E 2 45 1 A (OhE
I 254510 ) X i A il A 3 AL v ] A Al A RO e 5 I 52 5 BURR W 5
PREGE X PETF A SRR RS . #2024 4F 2 J , WA (A el 1 25 4910 ) 42 2 1) i 0 0] £ ik
SEEER R E Al P T B AL A AL A R 2GR T RN A 28 R
o @R BT S %ok A/ L I 25 ) )k e A T 6 7 A O AR ) i v

© AR H AN GATS ty AR F, K £ 3N H B 5k A 40 B R 442 (2 20 b AR AT 4
B, Rl — A M R B K R E Xt H ¥ 1T % . See European Union, Schedule of Specific Commit-
ments, GATS/SC/157, https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/SCHD/GATS-SC/SC
157.pdf&Open=True, visited on 4 January 2024.

(@ See Nerina Boschiero & Stefano Silingardi, The EU Trade Agenda--Rules on State Intervention in
the Market, 24 German Law Journal 174-175 (2023).

@ HWFE 7R W AR W ZE 412 1EE &), http:/bofcom.qingdao.gov.cn/swizz_59/jwgszx_59/
jmyw/202404/t20240403_7944650.shtml,2024 45 8 F 11 H 3 ] .

153



RAEBRZETIE 2024 ££55 5 81

DR 52 PR, v 7 v 30 o R O e AR T 977 0 18 o DG L T B T 14 S el U 3

(=) CHMEAMIE Z5 51 ) BUIE B B AT I A o [ B 6 3o 13 T

DA S ) 5 A/ P U 2% 91 ) 14— 30 S 2 8y PR At e 7 A6 A DR384 K A X R 5 5 )
BRAZ O 7 5 4 T RS 1 BRI PR . PR, BRZ 2 e COME R 2500 ) XU e
PSR AP A AR 1 P A P AR R B A 0 v A S X MR

G, WL BT R A A 2R M A B A0 T 25 AR 25 (AR R, RSN Al
e ARl A 1] PN < R LA AR ] BE I DA RE S T M I 1 (3L 75, 0 T A S i 9 0 2
T 3 A E SRy O A 25 491D PRI P e 497 A < AL Dl 7 R 228 Al
P PR A PR R BT, JUIJE Y R B B A A

FEOC, WL FT 4 AR AU F2 23 ke ) T 370 A TR v [ Ik AR nl RE DA R [
LUV T S Ty 2 B R o DA Xk PR e 7 i PR R A S i R
TE 2017 A1) TARSCIR AR 41X 52 53 W48 mh 7 e 04 T o [l 2 5 L T AL A T 4547
FLAE BT B FHL AT S A AR L LR R RE AR T T LG " A TS T . #7E 2017
AR P AL THOB SRR S T B T SR P TS P o — e R T s R = i T A
FE A Al A [l — A, B 5B, A o A ol S 2 A E o Fl
ZEWTHAL o @ COM IR 5% 1) ) 2k 28 5 T PR R ] 28 B ol T80 © Sl ™ g L JEL B,
A P A AR BOR A o AN —f7 — B ORI L BORHE SR T A I sl
Jih 5 %5 R M DX BBl USRS 3T < S A T A SR I 38 % P 1) AR T B AL
DGR G AR AR A A iz 8 AR 5 R 5 Al 36 T IS OC A% sl AR | B3 A 55 i PR A
T 3 72 A 2B W el S E 2 45, AT R RE A R Al AT AN 2 3 A4 AR B R
3

(Z) s 5 R B R xS E AP UG 2% 51 ) S 72 38 B AU R ) 48 B 3

BT B IS x KoM e s 2% B8] )-Aik I e A T 3 R 7 2 B8 AN M Aol
O 17 [ A A S PR i

IRT7E Y

XAV I, 2558 Al LA F el 1, R IR W T 5t 9 3 o 2 M B A 3 (O
I 25 4510 ) S 2k S 2B W7 o A A A Bl B A A P 2 ) B R AR B A 20 v i P £ =
Ao DA H AT CH FE R 2% 1 St 240 ) )RR, 3k = 2o 2 1 AR I e — 1) He AL
], PRI A olb B4 45 LA 28 v 200008 o — T o £, JF ARG 2% T o £ ) R i 5 S B

© FRKFE (RESEA W E R ELS D W), (E R T 5)202258 %20, % 74-81 7T,

2 See European Commission, Staff Working Document on Significant Distortions in the Economy
of The People’s Republic of China for the Purposes of Trade Defence Investigations. SWD(2017) 483 final/
2, https://www.iberchina.org/files/2018/eu_china_distortions.pdf, visited on 4 January 2024.
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Enforcement Discretion under EU Foreign Subsidies
Regulation: Regulatory Features, Legitimacy Risk
and China’s Strategy

Abstract: As the first legislation worldwide against foreign government subsi-
dies in local economic activities, the EU Foreign Subsidies Regulation (FSR) not
only extends the regulatory scope from trade in goods to various international eco-
nomic activities including concentration and public procurement, but also gains new
features in its enforcement discretion. These new features include “pan-attribution”
of subsidization, ambiguity of causal relations, flexibility of redressive measures
and ex officio initiation of market investigation, which grant EU Commission with
greater enforcement discretion than the SCM Agreement and the EU state aid re-
gime. This enforcement discretion granted by legislation, if abused, is likely to vio-
late the provisions of national treatment, most-favored nation treatment and market

access under the General Agreement on Trade in Services (GATS). The expansion

(D  See Anu Bradford, The Brussels Effect-How the European Union Rules the World 387 (Oxford Uni-
versity Press 2020).
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of FSR enforcement discretion could especially generate negative impact on China.
Chinese companies and the government should respectively take preventive mea-
sures in terms of subsidy information and compliance management. In the event of
unfair treatment caused by abuse of enforcement discretion, remedies may be
sought from local judicial remedies at the enterprise level as well as from dispute
settlement mechanisms at the national level.

Key words: Foreign Subsidies Regulation; enforcement discretion; SCM Agree-

ment; state aid regime; General Agreement on Trade in Services
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