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3  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.30.

@  See Polish Agrarian Reform and German Minority, Series A/B 58, Dissenting Opinion by M. Anzi-
lotti, p.181.

® See Statute and Rules of Court, Series D, No.1, 1940, Article 61.
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(D  Pulp Mills on the River Uruguay (Argentina v. Uruguay), Provisional Measures, Order of 13 July
2006, ICJ Reports 2006, p.139.

(@ See Cameron Miles, Provisional Measures and the “New” Plausibility in the Jurisprudence of the
International Court of Justice, 11 British Yearbook of International Law 7 (2018).

3 See Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Provision-
al Measures, Order of 28 May 2009, ICJ Reports 2009, p.151.

@  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.18.

(& See The M/V “Louisa” Case (Saint Vincent and the Grenadines v. Kingdom of Spain), Judgment
of 28 May 2013, ITLOS Reports 2013, p.68.

© BZAMBET ((REEEFENN)FMBANE T O IE B EAL), FEHRAE
2019 4 jf, & 77 W o

(@  See Dispute concerning Delimitation of the Maritime Boundary between Ghana and Céte d'Ivoire
in the Atlantic Ocean (Ghana/Cote d’ Ivoire), Provisional Measures, Order of 25 April 2015, ITLOS Reports
2015, p.158.
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(@  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.29.
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@)  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.32.
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© See Jadhav (India v. Pakistan), Provisional Measures, Order of 18 May 2017, ICJ Reports 2017,
pp. 242-243.
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@D  See GabCikovo-Nagymaros Project (Hungary/Slovakia), Judgment, ICJ Reports 1997, p. 56.

@  See Delimitation of the Maritime Boundary in the Gulf of Maine Area, Judgment, ICJ Reports
1984, p. 313.

(3 See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening), Judgment, ICJ Re-
ports 2014, p. 282.

@  See Asier Garridomunoz, Managing Uncertainty: The International Court of Just “Objective Rea-
sonableness” and the Judicial Function, 30 Leiden Journal of International Law 468 (2017).

(B  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.47.

©® See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Provisional Measures, Order of 19 April 2017, ICJ Reports 2017, pp. 143-144.

(@ See Edgardo Sobenes Obregon & Benjamin Samson, Nicaragua Before the International Court of
Justice 406 (Springer International Publishing AG 2018).
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(@ See Pasquale De Sena & Lorenzo Acconciamessa, Balancing Test, Max Planck Encyclopedia of
Public International Law, May 2021, para.33.

3 See Pulp Mills on the River Uruguay (Argentina v. Uruguay), Provisional Measures, Order of 13
July 2006, ICJ Reports 2006, p.139.
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@  See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Preliminary Objections, Judgment, ICJ Reports 2019, pp. 641-642.
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(D  See Zhenni LI, Autonomy of Provisional Measures or Autonomy of the International Court of Jus-
tice?, 22 Chinese Journal of International Law 67 (2023).
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3 See Hironobu Sakai, New Developments of the Orders on Provisional Measures by the Internation-
al Court of Justice, 52 Japanese Yearbook of International Law 254 (2009).

@) See Zhenni LI, Autonomy of Provisional Measures or Autonomy of the International Court of Jus-
tice?, 22 Chinese Journal of International Law 69 (2023).
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BRI, AFEH AT T BRI AE "B R AR AR . E I B SCTA B
15 B M S o A A BRI AE T B R RE T IR Xﬂ‘ﬂﬂﬁé’ﬁéﬁ?ﬁﬂiﬁﬂﬁﬁ?
LS ANAT , 10 EL R b Al BEAL 5 R 5 T BE AN AR S A IEDE , An SRAN X 15 A 52 ik
BRI , Sk SR e il e it B B ) 67 4H

SEA A R A A P AN R IR T A A S n] A AU el A 5 R ]
{5 B DK, TR T AAAFAE AT Al — B BEA T 70 b e ORI (Rl BRak B AL 2 ) , W s
FEE ) A2 DR UM, O 208 IO =AM A7 8 AT BEAE: , AN DU AURIATAE , UM
AR A FIASURI P AT 0 TR T 95 it v AR ™ 4 i Y e, SO ) A el 5 22 1 ff 3

(@D  See Cameron Miles, Provisional Measures and the “New” Plausibility in the Jurisprudence of the
International Court of Justice, 11 British Yearbook of International Law 2 (2018).

(@  See Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua), Pro-
visional Measures, Order of 8 March 2011, ICJ Reports 2011, p.29.

@ FHENATHREEMFEMCTERBARERTHFEAZ EEER T(EBAIIZTX R
NHYERAT T — 2K, BlE, ERAE AT E LT TR E, €I R LN RG] AT
5, T LAARAE % B gt A T4 BK A 1R O A A T ok E R M B9 5 W DU RO [E 42 2014
FEHZEHWERFAFE 3, E s bR LA TR T EHRA #REE A THAES
WA A AN ENRYP T ERATRIRTHEFE LN LR ST E A C A= R E R &R
A, EREFEL, EREERTFENALE S AEREEE AR FNERYE TAZEN,

@  See Massimo Lando, Plausibility in the Provisional Measures Jurisprudence of the International
Court of Justice, 21 Leiden Journal of International Law 650-651 (2018).

(B See Robert Kolb, Digging Deeper into the “Plausibility of Rights” -Criterion in the Provisional
Measures Jurisprudence of the ICJ, 19 The Law and Practice of International Courts and Tribunals 373-374
(2020).
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—IGUSUM] Ak At ] LR R P O G A DR, A [l B J5OU L D 555 . ol
2014 AF- A4 SO ) ST SR AR 26 SO0 RS al 1) TR AL, 9 B R R A S A i
ARA DA A7 , 2R T8 JE B IE: | BUAR AR DR AR A Py RIS 22 ) AR AR ) A
F ] 805 R U R AT O 8 T8 R BUR 2 31 T AR o I Be i Y, X — SR A AR ] i
F 8 R AT 9 J5U ) ok 2 [ Bk P Bk A A 0 2 — o 9258 DA Bk I U4
A AT AE AR B R A

2 AU AT A5 4y FH A P A

XASURI AT 5 BE A A3 (958 20, B8 E o AR (R 15 R A M AT IR AR, A i 52 Bk
B AR H HE A5 A R0 20 A AU £ B BE BT IR , AN BEA AR {5
RGN

MBS EAEAT oA, AR R 0], 3k B e ) 28 A A A P g dE A 8 A R o
A, RV A XU7 M8 [ SR %R AR 4R 2 [ IO, 2 i o A, iR WA 025 e
W FH A SR i 2R L B S 2 [ S RN I 2 201 BOABURI , DI A2 R 1 o A
BRI AT A5 Hi b O R 2R o A o 2 M) A Rt U X i 249 [ ) o
EAAFAE RS 1 DX, S b B H B 20 1] o A sl AN TR DB A 1 2

@D  See Massimo Lando, Plausibility in the Provisional Measures Jurisprudence of the International
Court of Justice, 21 Leiden Journal of International Law 651 (2018).

(@  See Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Provision-
al Measures, Order of 28 May 2009, ICJ Reports 2009, p.152.

(3  See Questions relating to the Seizure and Detention of Certain Documents and Data (Timor Leste
v. Australia), Provisional Measures, Order of 3 March 2014, ICJ Reports 2014, p.153.

@ Plm, 2016 FF BN TR EEBEFMERRET, FRETRP ORI LS ERGH
ZEMBRA TP EERI WP EENNFTFELER O ARG 2 H A R(ITHHEEH AL EL
AT AW F B E, A WFE AR R e & R TR B AR, X F | W E E
lTCEMHTERRANA)E 225
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PASTERARARAL Y o 1), T ] IR 2 75 A Al 1, IR 32 6 A 9 o AL, X ITAY
H PR 2R R A AE o 72 2017 4F B RE R L B M BT 35 5K (Jadhav) Z8 1, BJRE 1] 323 B
& R, A0 © B ST SE ) B L S A B RE [ RAE A AR T B Y R AR A
B ELESTE R X S F SR P AT S o ARG, “E S, AR T — [ 5
FR 22 18] F 451 S 30 R R b O AR o L, B R 30 3 8 A T3 8 B 32 G T B ik RS A
00 TR L FE T ) 2 S 33X Wk AR 23 X 4B R B AR 3 U L PR L 25 4
H A H R ANIESE , B BEAEAR SR 5 I BRI 2 il 597 @

(EAS A, 7 B30I BT Y 2009 45 LU IR 28 AN R 5805 1 9 BRIk 55 287
2014 AF- 2R SO ] S ST SR A0 26 SO0 RS a1 1R A v [ B B R AU
A5 A PR AUR R A A R R T, DL S TR 0T 25 5 D AR T 2 A
32 B B FSLTEAAEAE B, BOAT AR ZE . 2009 4F LA IR ZE NN ZK 505
PR 55 S, FE IR PRUECAS 248 H nl RE P LU SR 94T S, XEAURI A7
T PR B 1 AR ANAFAE o A 2014 AR AR A DO LSRRI RE 88 SO F A g 1 Tl
AZE TR RIE E SBHE XU B AR ORI (4 SR Rkl b 2= A0 —
RS 5 A XU AR ok AT REMEAT 9 ¥ ) SR B AT G, URURIA T 32 B 52 o 2
FEl AL BE AN

gi b, AlE B AL PN A nT DUE AN “BOM ™ < 15 5k, R 2R AU 2 T [ B
VE RIS AT A5 HAF A 5 UK, S SE AR Al {35 4 oy Wi RAT s i, AR A7 2 7 P9 7
— 7 HHE AT Ay T v i 7T A A

(Z) 5 EH BRI AR RS RIS

AR B AR USRS AR 42, X — i A R, (ERASR o 2 1 Uk B 2R Ak T
MRS AT A5 3 “AM) F 5 A 5 =2 ] B BR— 2285, IR JE TR AL ] — 38

O (EEHNEXRZAA)E3645REEER AR RIRENHE, #E T IKEEHAEHRN
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@  See Jadhav (India v. Pakistan), Provisional Measures, Order of 18 May 2017, ICJ Reports 2017, p.
243.

(3  See Questions relating to the Seizure and Detention of Certain Documents and Data (Timor Leste
v. Australia), Provisional Measures, Order of 3 March 2014, ICJ Reports 2014, p.153.
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TEIZ G 1B 225K WU A B 58431 P (sufficient reasons ) A TEHE AR E , I LAt
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5 it T E PR SR TR AR , (EA A AR 22 0 R FH IR A I8 E AT g PE” (arguable  possi-
bility ) brifi , Owada % B IA Ky H1 3 [ TS BIAUR] AT {5 BE A9 ZEK . *Bhandari 32 5 f& i T
“BUOF) IR B B ASFEAE” (not manifestly unfounded ) b, [R]FEZE BUARARUE T , R BN
Sy 3 (A1 EEUE I ] HE D AR 29 R B B R,

] B ik e X P {5 BE A A IF A — B n ik AR o B ik e A0 w1 045 28 A
T TR0 L A d R IE AR ERE SR | X5 2 R [ 7 B A E 1Y AR ]
FEAEPRSE o AR E B ik B iff o HAR B UE B AR U, L RIS MK 23 BT LIk Y e fE
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(@D  See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Provisional Measures, Order of 19 April 2017, ICJ Reports 2017, pp.127-132.

(@ See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Provisional Measures, Order of 19 April 2017, ICJ Reports 2017, pp.144-147.

3  See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Provisional Measures, Order of 19 April 2017, ICJ Reports 2017, p.196.

@ HRKIAW (B FF kb R4 o I AR E P AL, (2R % F)2011 £ 5 55, & 140
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2  See Application of the International Convention for the Suppression of the Financing of Terrorism
and of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.
Russian Federation), Provisional Measures, Order of 19 April 2017, ICJ Reports 2017, pp.144-147.

3 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(The Gambia v. Myanmar), Provisional Measures, Order of 23 January 2020, ICJ Reports 2020, p.32.
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(@ See Albertina Albors-Llorens, Provisional Measures: Court of Justice of the European Union
(CJEU), Max Planck Encyclopedias of International Law, May 2020, para.16.
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Plausibility Test in Provisional Measures of the

International Court of Justice:Retrospect and Prospect

Abstract: One of the most active issues in the legal regime of provisional
measures in the International Court of Justice today is the plausible test of the
rights of the applicant State. The examination of the “probability of the existence
of rights” of the applicant state has evolved from an element of consideration to
an independent element. The plausibility test refers to the determination of the right
claimed by applicant state which ranges from “the right that is not plausible” to
“the right that is certain to be true” within the legal framework, and whether the
court should take protective action in response to this claim. The emergence of the
plausibility test has helped to resolve the conflict of values in the provisional mea-
sures system. In the context of the humanisation of international law, the plausibili-
ty test is of great significance in balancing the conflicting functions of the different
roles of the International Court of Justice. In applying the plausibility test, the Inter-
national Court of Justice has developed a model of review in which the content of
the review is “rights” and the judge has discretion to determine whether the eviden-
tiary requirements have been met. In order to enhance the certainty of provisional
measures decisions, the “balance of interests” step can be added to comprehensive-
ly consider the provisional measures requirements.

Key words: provisional measures; International Court of Justice; plausibility re-

view; balance of interests step

(StAEZmit: 1)
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