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See APEC, APEC Cross-Border Privacy Rules System Policies, Rules and Guidelines, November
2019, p.1.
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514> (International Electrotechnical Commission, IEC) . [# [ b5 4k 2H 21 (International
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(D  See Ministry of Foreign Affairs of Japan, G20 Osaka Summit (Summary of Outcome), https://www.
mofa.go.jp/policy/economy/g20 summit/osakal9/en/overview/, visited on 30 January 2024. i, /& , 2020 5
G HFEAF AT E)F221 F G F L AR AT EVREERF T A EHEERAAEN. 51
PEFEEREH R (2REFHE G L H(20224)).

@ See G7 Research Group, Ministerial Declaration: G7 Digital Ministers’ Meeting, http:/www.g7.
utoronto.ca/ict/2022-declaration.html, visited on 30 January 2024.

3 See G20 Indonesia 2022, G20 Digital Economy Ministers” Meeting 2022: Chair’ s Summary, The
Bali Package, Part II, http:/www.g20.utoronto.ca/2022/220921-digital-chair-summary-and-letter.html#sum-
mary, visited on 30 January 2024.

@  See Clare Naden, International Standard Looks to Curb Theft of Personal Data, https://www.iso.org/
news/ref2252.html, visited on 30 January 2024.
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BLAHN ), (P AN EFEVI9FF 51, F 31T,

@ B WaEM:(ERE), b A% HRAE20155 5K, % 26-27 7 ;2 . (E Fr ok b MR AE R
A B B7 ok 2 B OB, (P A0 i 2 )2020 45 5 3 3, 817 T .
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(GEH G544 % BE)201045 % 6 4, % 102 7,

® HZREFF (HRBEEHEERBERLAGEERFL), CGER SH2ZR)2011EE 20,8
126 71 .
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NERVH 2, A<B. EIFREOE I AR R AEVE R, R0 O A7 ] s A 32 1) i g
MG o EPREGE AT LUE i B AR 2R A0 e I E bR 57 T2 21\ A 42 iy
WA O 2%, A=B, EFRPE K EAREEBRIIEE, 5 E PRk [ 0 E PR
%o W LACHR BAAE FHIE S — 15141 ) (Uniform Customs and Practice for Documentary
Credits, UCP) FI{ [ 5 52 5 K i % %38 0] ) (International Commercial Terms, INCO-
TERMS) AR E PR F RN, 2 55 A\ &5 (0B A Gk, BCh & R ©
529, ASB B BRI AT DR B Ak 9 28 R0 S B AR BT B S
DA R, 8 2 e A O R AL " I RIOR o LR A ek A 3L DAE TR H AR R AL /S L B
A HLINAS B R 24 S, 6] B Al 32 1) i FH 225 el e S ple 2, i 6l o ik DA TG 20 Tl %
J A AN [) 2 %) R T DL e A # H B ] PRk SR (B . 7k i I [
PR ARIE 0 BE 5 | 502 B o A 2% 1 35 B, 40 B 1] B Al ok 1 ot FH s, e i 3 AU
FMEGIGT EPRARGE R R . ©EAT, NG BB 5 1 1 bR ok i
PR P REE B 2 A A 5 = 2 AN E T B BREE , A5  4 T E PR
BB R

O BREAA (LEWEXEENERKEHERL T R BEM), KHFA)2014F5 28,
%166 71 .

Q FH“Hef"wEFESME, BN EZCEERELEERTHERGAN ;W “Hat”
WAEBFARF L ABFNA T LB AFE RN T AN E R X, BEERETREN
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@ HHRREERKERAZBEREX 20 %, BRI E Rk 0 B R R 0 & F i,
WRAEERHBHNERET . AXSEETERABERWR 2T E, UBEX RN T AH# - F K
TERKZEERELARANRE. SUAEE FRAG(ERREELRKEEFTHAAER),
(FAATI2021 55 1 8, % 109 7

@  See Jan Klabbers, The Redundancy of Soft Law, 65 Nordic Journal of International Law177 (1996).

® BZRELEZF (BRFNRFIAEN —VUEREAINA), CEFLEI015FF6H, %
94-95 71 .,

® See Steven L. Schwarcz, Soft Law as Governing Law, 104 Minnesota Law Review 2490-2497
(2020).
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2023 F2H,E 177 T,

(HERARE F)F o N AR B EH R A RAR R BUs BOR B e 249 ) Fad &5
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NG B K A6 R 25 [0 USSP, 2023 455 A L BA 1 & A6 1 ¢ T e (e Bk B
F325)(Global Digital Compact, GDC) BT & e g th , PT A Fl 25 45 5 5 1 412 b
PRAAS B R AL 0 WA RN 5 T S U0, 35X 5 E e Bk B i e R
Hro KL, 3 EH e sm o FUHE G E ) 20088 54 Bt NG BB A
AL R IFHE , BRI sl 3R B & A R e AR A TS A5 8B 35 O 4 ) J 2 52 i
o H REV LY 22 506 BEPRAE 515 RSB TAEA MR, a4
{EORBR TR L 9% 4 58 B HER N DS RRAE  HE S AU 85 55 Ui sh BOR AR HE i 4L, B
N NG BB R i G TN 55 & Jg . ©

FE 22 3005 VR TE I TRHE 9 B B, 0 L2 R 4 XA AE X SF IE 2 3 32 U IE [m) 7R
Mo BT, EBRHUE TR NG B SR A FEIG E E E A B, than APECHE
48 K CBPRs DI 51 8 BE AR I Al A 293, JE 1 Al ()4 A A5 B IR AP KA 31— 2
AT UL SR . R E e X S 4 T 2 BR Ak A O R E ) (Regional Comprehensive
Economic Partnership, RCEP) Hrt AR 1#44 “ £ Al 5g n9 3 BBl N 7 5 HoAth 25 29 07 G4k, “ LA

O ZARBRAEBRENFESUF—ULRAEREATENATFRAINA) (FEH—L
#2021 £ % 58, 40 T
Q@ HNEBARA(JLTFXTEREEZINEZLRNZCE), (RAEFEIFIL)2021 F£4
H,5% 46
@ HREH G S CMBHRIT i X E MR ), (I K F M OA ST & A2 800) )2022
FEHE N, % 27-30 7.
@  See United Nations General Assembly, Right to Privacy, A/77/196, 20 July 2022, p.24.
(® See United Nations, Our Common Agenda Policy Brief 5: A Global Digital Compact - an Open,
Free and Secure Digital Future for All, May 2023, p.16.
©® HKEEERAZEZERSEREEKA TR EETHEAN S EENAM, b Nt &F
MR G HEANEN, LCEE20NFRBR T(AREERERRSEAFER AT FEE), A
BHEMERMERRSAEAAT EARTEL BRI, URIEE FREHENRE, ZH
EREARIBENECXGRET R WL Emk, BEAREEE T D m R RAFHRE R F
HMAFEE,EEPABREBASMAGEHNERRPRE T AT HEZK, See UNCITRAL, UNCIT-
RAL Model Law on the Use and Cross-border Recognition of Identity Management and Trust Services
(2022), https://uncitral.un.org/en/mlit, visited on 30 January 2024.
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(0T g b B AR 7 e I IR, B2 T Bl B R S 2 v S A
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PAFEo MU EOR 351 6 3 A5 S S B OR3Pk i e I 0F LA , s
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A A, AR SC 5555 A 2 EA T o BEME AN T A7k (Y W 5L , 008 e i KL 91
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@ See RCEP, Article 12.8.5.

@ See RCEP, Article 12.8.2.

@ HELEIMNAKFHEEZFHLERLERGELFHLEELTRENRHAER S, TEMA
TEARMXWEF ALK EFES, LT E 2016 5F LR 4HE T AEERHENKEW, ZEWX
EARATRME W EFER KFHATBEER, AR FEE, mE T A, RERRF.
FHFALTRFF oYM S mkEs &, @R THRHEME. See ESCAP, ICT and
Disaster Risk Reduction: The Asia-Pacific Information Superhighway Platform, https://www.unescap.org/
our-work/ict-and-disaster-risk-reduction/asia-pacific-information-superhighway-platform, visited on 30 Janu-
ary 2024.

@ WTO T(X F &t @) FsmMo 5B F)xt R R E XA A 4T L Bm”, 2%
BAEHARITH W, A, HEDENCEAGRAT ARAMNE R, mEXEREELRE £+, %
RAMBEEXENHHEEAEET (LR Z LKL ZR)F) IR AT 2 554 . See United
States - Measures Affecting the Cross-Border Supply of Gambling and Betting Services, WTO, Report of the
Panel, WT/DS285/R, 10 November 2004; United States - Measures Affecting the Cross-Border Supply of
Gambling and Betting Services, WTO, Report of the Appellate Body, WT/DS285/AB/R, 7 April 2005.
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AU 6 6l E PRk il R S 3R B E T RN BE JT o BN, 7R b EK
J7 1, SV HOIE R B B (Asia Internet Coalition) | 9% 35 [ 2 (British American Busi-
ness) BT M (The Software Alliance ) 55 27 ¢ 42K Ml 3K BA B4 B0 TSI AR 4 52 57
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RIS AT B85 55 DR A [ B 390 96 BAVE A B, FR A By Y 1 8 AR B 5
P4 B bRk 5 B bR ik i 8z o AE B PRy AR R b, b F s 14 [ B vk 171 57 A
il A ] B G 2R T Ak A L TR B ik (DR B SR S5 L PR O R L O SR R AU
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Fu 5 By, 38 AT LR [ PR A ik I B A, O s E PR A . AR A
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A UEHE  HRNA BE R ARIRAS . 7B N5 B B R4 Sk, T 3 BRI ) 1 R T
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@ See Joel P. Trachtman, Platforms and Global Governance: Globalization on Steroids, 26 Journal of
International Economic Law 79 (2023).

(@ See The Software Alliance, US: Global Industry Position Paper on the WTO E-Commerce Initia-
tive, https://www.bsa.org/policy-filings/us-global-industry-position-paper-on-wto-e-commerce-initiative, visit-
ed on 30 January 2024.
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@ ZRAHChRENARE SRR, (ERTEKFFR)2022FE 48, 81037,
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International Soft Law in Governance of Cross-Border
Protection of Personal Information and China’s Path

Abstract: In the realm of cross-border protection of personal information, the
adjustment of international hard law faces challenges in achieving efficiency and ef-
fectiveness. Meanwhile, international soft law exhibits prominent theoretical value
and practical significance. The international soft law governing the cross-border pro-
tection of personal information has evolved into a public-private framework charac-
terized by regulatory rules propelled by government and market-oriented rules facili-
tated by non-governmental actors. This framework assumes a special role in provid-
ing supplementary regulations and guiding principles. However, there is uncertain-
ties in the application and transparency of relevant soft law norms, to fully har-
ness the functionality of international soft law in cross-border personal information
protection, the international community should continually enhance the procedural le-
gitimacy and multi-stakeholder collaboration in the formulation of international soft
law. China should be guided by the concept of a community of shared future for
mankind and propel the diversification of international soft law governance plat-
forms and foster market-oriented regulations that facilitate a seamless connection be-
tween the systems of international soft and hard laws. By doing so, China can con-
tribute its valuable experiences to the global landscape of data governance.

Key words: global data governance; international soft law; cross-border data

transfer; personal information protection; non-state actors
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