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(D See UNCTAD, World Investment Report 2022, https://unctad.org/webflyer/world-investment-re-
port-2022, visited on 7 June 2023.
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(3 See UNCTAD, Investment Dispute Settlement Navigator, https://investmentpolicy.unctad.org/in-
vestment-dispute-settlement/country/96/india, visited on 8 June 2023.
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Company/content/2023-06/14/content_8864998.html, 2023 £ 6 F 19 H i [ .

(3 See UNCTAD, Bilateral Investment Treaties of India, https:/investmentpolicy.unctad.org/interna-
tional-investment-agreements/countries/96/india, visited on 8 June 2023.
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(D  See UNCTAD, Investment Dispute Settlement Navigator, https://investmentpolicy.unctad.org/in-
vestment-dispute-settlement/country/96/india, visited on 8 June 2023.
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(3 Devas v. India (I) £ .GPIX v. India % .Maxis and Global Communications v. India % . Kowepo V.
India % | Vodafone v. India (I1) % .KHML v. India % .

@) Carissa v. India % | Astro and South Asia Entertainment v. India % .

(® Earlyguard v. India % \Nissan v. India % , Vedanta v. India % .

© Cairn v. India % . Vodafone v. India (I) £ . Deutsche Telekom v. India % . Devas v. India (I) % .
White Industries v. India % .

(@ RAKIA v. India % .LDA v. India % .Naumchenko and Others v. India % .

Strategic Infrasol and Thakur Family Trust v. India 3

© FE# %W, White Industries £ 7K H 7 E 7 8 &0 K bt Kok T AA B T 2 00— A Fl T
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@ A # Cairn v. India % . Vodafone v. India (1) % . Deutsche Telekom v. India % . Devas v. India
White Industries v. India % % .
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(D See Abhinav Bhushan & Niyati Gandhi, India, in Julien Fouret (ed.), Enforcement of Investment
Treaty Arbitration Awards: A Global Guide 433 (Globe Law and Business 2021). 1% % 1 #k & #k s 87 & 32 AT
White Industries 408.518 77 % 7L DL % H 1998 4 3 F £ 4 4 5 8%t £ % . See Kamal Shah & Daniel
Boon, GAR Investment Treaty Arbitration of India, https://www.arbitrationhub.com/sites/default/files/pdf/
2021-GAR-KH-ITA-India.pdf, visited on 8 June 2023.
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@ See UNCTAD, Bilateral Investment Treaties of India, https:/investmentpolicy.unctad.org/interna-
tional-investment-agreements/countries/96/india, visited on 8 July 2023.
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(® See Simon Weber, What Happened to Investment Arbitration in India?, https:/arbitrationblog kluw-
erarbitration.com/2021/03/27/what-happened-to-investment-arbitration-in-india/, visited on 8 June 2023.
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FH A5 (2) B £ ICSID fi# 3 # ke i KT 61 oy A SRR, 07 & ok e R AX#£ 4T % & . See Abhisar
Vidyarthi, Revisiting India’ s Position to Not Join the ICSID Convention, https:/arbitrationblog.kluwerarbi-
tration.com/2020/08/02/revisiting-indias-position-to-not-join-the-icsid-convention/, visited on 12 July 2023.
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g

@ See Abhinav Bhushan & Niyati Gandhi, India, in Julien Fouret (ed.), Enforcement of Investment
Treaty Arbitration Awards:A Global Guide 426 (Globe Law and Business 2021).

@  See Sahil Tagotra & Ishita Mishra, Recent Developments in the Enforcement of New York Conven-
tion Awards in India, https://arbitrationblog.kluwerarbitration.com/2020/07/06/recent-developments-in-the-en-
forcement-of-new-york-convention-awards-in-india/, visited on 8 June 2023.
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2. E B B (AL L9 A 29 ) v B 7 (R 0 S R 7 A IR T A TR

ENFETE AL A L) I IRAE T 2R B8, BRI EQ BE (SO0 44z B B RE T A 1) 1 i
T ) AR A TR M 0 i A e R A A B0E (AL A A2 ) . BRI =, BN
CARER AR A 1 )26 44 208 < “MRIE 19604F 10 A 11 H 24 H K22 Ji i B[ BRAT BE Ak
INENFEFEF LR, TICIE A R R R R AR SR RIS X R
17— BRI, TR U e 1 [ PR AR s o e e R T (ALY
NP R AL, LA I PR 4 B kA R (LA 2) T 11 [ B i S Rk
B, AR . P, X KA 298 29 ) v R 37— Tal ) A B 7R 24K i 1960 4F 10 J 11
H 4 H & J5 B0 BEBA TV HER R

SEPR L ED AT R R T s R IR AR HERR
BE7 . ENEECTEIR)E 301 Z X R 0 A Sk R 5 R L TG SR AR AR R 58 5
U B S A R I s L B . e B 2R ER A B AR i FE AR R Y, A
830 T [ R LA FIK Bk AE 16 e B AR ) ZE T A Il ERAT 55 ORI 5
by A2 A5 B AR REURAL I | RO {5 AR 55 LA R At TR 5, ek —— 3

Wk

T3 A, B EE Ik BE AR R AT I v ) b i Ry Rl i 2 s | R 2
BoRk), a2 A RHGE T FETESS 1458 A Ry —ia e 1 iz
B, BRI PR " AE N . 7 RM Investment & Trading Co. Pvt Ltd. v. Boe-
ing Co. 22", BV RE A i VA B\ R 2 2% B 1 25 A8 /s i )X R = 10 7 3L, - (fi
BN BT XY RE R T E bR 5 s #e G sh 7wl B
Bt 7 i R PR RN f 12 ) v R = 00 B SURS T AR B 58 3 Bl HEBRAE A1

WAk, B QB RS U Ju A 5 27.5 S50 AR 45 PRSP ER G iUE T(AH A A
YOV AP T RS OCR A S R . BT RTSCOT, ENEEZETT A3 BIT
B i TR BT IR 7 A BB i T (LA )5 1 5P R SR,

TER] 52 e, B EE VA B FROOR 18 R A2 B Ah [0 35 fR O i i A T B B EE [ B
PG APERER I S (0 32 30 22 168 B B2 BT X A0 ] 4 9% 35 B 1 S Aok, HL%8
KA g g 2 Em TCAL A L) TR R IR R, XTIt , B R vk B A7 76 0 55 1) ]
P, ELXE RS 1) 1 iR A e SRR, R TR AR R v HE R AE A, DT Ah
] 45 % X LA C 2492 240 ) N A AR 80 it 12 ) PR P 7 5% B0 8 % [ o 43¢ % 1 22

PR wIE S By BIVRE R e A 508 i J T SR RS, I LACAL Y 8 2 ) A

(D See RM Investment & Trading Co. Pvt Ltd. v. Boeing Co. (1994) 4 SCC 541.
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b8R8 i v ) iy i ] T [l B 4% ¢ i ke . 7E 2014 48 Port of Kolkata v. Louis
Dreyfus Armatures SAS 22V, fINJR &85 155 45 1 B A B BE X (AL 29 A 29 ) i R 0 B
FERHEBR PR3 Fromm o S RIAE T, R B A T b8 TR 18 [ A% 58 5 B [5] 2 [A]
ZATHIA A o G FFE T 48 305 AR AN 55, 6 XU S BA R ), — B
ZRIE [ 5 SO v B AR DG S50, OB A RO 2R T R B A A 73 o PRI, ik
B D (AL 2023 20 )3 T [ P 85 ¢ i R Dk o [RIAF B, 7F 1982 4F India v. Lief
Hoegh Co.Z&™ iy 7 F A i AL B Al “ R C R 45 LB A B Mk F1 52 5
T 30, AR E G0 R Z R B i 38 & R BRI, 2 TR0
JE KA 0 5 [ B = 5 ) 1 AR DG R B8 5E A v, IIZ BN E Dy FA IR R fi
BV 44 SRR TCA AN L) TR 0 R R

SR, I AE R, BIVRE ¥ Be i 1] T IA A 45 5% v s AN J T g 03, BT LIKAL 20 A 2 )
A28 R 125 ) A3 FH T R B A3 e Ak e . 9, 7 2018 4F India v. Vodafone
Grp. PLC UK. & Anr 5™, {8 B 45 1k g s 8 B[ EE X CAL 20 A LR T R =A%
B IR RIZ A LA TE T [ A ot Ak o, B A0 45 AT T A — 2 [l PRas ¢
R I B T B0 AR T [ 2 (8] A OC R T AR Ry 5 OC R AR Y , B LA Br 8 5% A
BIEAJm T (IR f 12 ) 1 18 B B ply S, AN T 320 19 L oY R < Aok ; —
2 [ B 4% B Al ) U PR ARAT T B R B CR AR, 5 g S B A AE AR A LA TA]
JIT LA R 85 5 4 iy AN 2 B0 RE [l 976 R R RS, @ R A5 FE 2019 4F India v.
Khaitan Holdings (Mauritius) Limited & Ors 5 (LA FFR“BHfEH Z”) O Lk 15 31 78
S SR IN  Z LB | HHAE Vodafone 8 i Ui B, TA A JE TR Wb $2
AL 1) [ BR3¢ A 8 T — P e A Ak 2R AL AN 8 T KA 2928 29 ) RN AP a8 Rl fige 12 )
)3 VG L

BRI B ok R g7 8 B SUAR R 150 9% 4 i HE R T KA 29 20 200 )RR KA R il fige 12 )
AN AL R A S8R LR A 5 ¢ 8 7 B RS HH 33 i i PR 70 B B [ PR e Aok
BT AR 3 B Ay B S 3A A AD ] 55 5 7 ] B 3 A R e v 5 HG s TN i 1)
ARFB, ©

See The Board of Trustees of the Port of Kolkata v. Louis Dreyfus, 2014 SCC OnLine Cal 17695.
See Union of India and ORS v. Lief Hoegh & Co and ORS., AIR 1983 Guj 34.
See Union of India v. Vodafone Group PLC United Kingdom & Anr., 2018 SCC OnLine Del 8842.
See Abhinav Bhushan & Niyati Gandhi, India, in Julien Fouret (ed.), Enforcement of Investment
Treaty Arbitration Awards:A Global Guide 429 (Globe Law and Business 2021).

(® See Union of India v. Khaitan Holdings (Mauritius) , 2019 SCC Oline Del 6755.

® See Simon Weber, What Happened to Investment Arbitration in India?, https:/arbitrationblog kluw-

CITACRS)

erarbitration.com/2021/03/27/what-happened-to-investment-arbitration-in-india/, visited on 8 June 2023.

95



R AKEBRETEIS 2024 FE 387

(=) ENEZ T HY BITs ¥ [E FR% % 38 e BT 17 B P e of F 14 B

TEENEE 21T 19 864~ BITs 1, 45 151 BITs A MLAE [ Brds U P R ke i A 7 ) At
A7 254~ BITs ™ 3f [ PRBETE fRAER D O PAT AR I 7 RS o (EASTE RO, 7R iX 25 4
BITs "1, A/ BITs %t [ i 3 ¢ A 26k 38 p (0 PAA T4 T 4 T LA 1) R, o0 4 B
— R W BITO 4 27 4% BN — PR % 3 BIT 55 27 4% DL % B B — T i BIT
959.4-9.7 5o 3R 34> BITs FLE 43 9 A 41 48 1% it 2 24 ) CTCSID B Jon 458 7] £ 5 )
(R 2 PR LU ) A H A 88 6 o 26 268 ke 1 ¢ S P DA % 4 240 5 67 A B A ) )
PHAT [ B 36 0k B ke 1) S 55, 4 B BB T BITs i “ 3809 7 8 T (AL A 2) 56
VARSI, ANk, B ar AT B — R B BIT 45 2, HoAth BITs 1 R 2E 2%
o B R AL, Hofth 22 4> BITs X [ Fref 93 i 8 4 e A T 100 100 2 2 Ay 7 B, D B —
9% SCJE W BIT 25 11.6 4% B [ BR 45 B A 808k e w4 i >4 5 N B A 2 Jmy PR Fil i) o0
T, B4k 2975 1o AR A P v R o ik ol R R RE T B 4 9% P i p . 3R BITs
A Xof ] I A3 ¢ A 8 2R e 1) 4 S e AR B T o ] I v PR T T B A A R e L %
PG S 15 i T (AL 28 24) v 110 T =5 2 200 26 0 R R 43 AP Rk 8k e R 8 A 0 )
VE H BRI SE <

(V9 ) ER E [ P i3 A % ] PRt 9% Ao 8 38 e AT B 30 i 2%

BB [ N v I AR AT 56 T R B A3 % 2k 8 e R 7 %) B A R, A S ST Y
] B 9% A Bk e AT AL o B, R 9 3 o D T B AT T B A
A R ke 1 T PN A B Tl (PP R R e ) o SR, pl T b R e g 32 ) o XF
T VR AR N 2z B G S B A R S R AN ) T B A 4 v
B 7 i G AL A, DR L A/ T 43 0 2 A I 12 T R AT 7 D D BBt 9 A Ak ke 1y
AR

J3A0, BR T CAER AR i), B R At ] N B A Il T I PR B P R e i R
117 SEHAT S AR ERN . B, 5B 2019 4ERHEH S A EN BN, 1908

O BFEWE—EEBITCRAEZEMREINA) BE—FEBIT.HE—2 % LBIT.HE—7%
% M BIT . F7 £ —=( 4 BIT . /7 £ —% [ BIT . b £ —3%; + BIT . W0 E—F" 2 BIT . F7 £ — 37 & =~ & BIT.
HE—h = w I BIT W E— 2 BIT W —% & i BIT W — 4 & 2 A3 BIT W E—F &
¥ & BIT . B £ —#k % #f BIT,

Q@ HBFEWE—F/REHIEBIT.OWE— G Z & BIT, 8 E—# % X B BIT. B JE— L [ 50
BIT. &7 £ —4AF| & BIT . B JE— & 7 & BIT . F0 & — 3 3% % 7 BIT ., B0 B — ) 4% I $ir {a BIT ., B JE— % /K
% T BIT . F1JE—25 2 BIT B £ —32q 34 BIT B 5 —# 47 7 BIT . 67 £ —3E # % BIT . B £ — B 3 F| BIT
I — AR ZE BIT  E0 £ — R 35 /R BIT B0 — B % 3 BIT 05— B 47 & BIT .6 ) — 4+ H L BIT . &
JE— b R B — 7 #x 4F 22 U7 55 B BIT . B0 5 — V6 9 F BIT B £ — DL€ 7 BIT . Bl F— & A F| BIT . §l J§ —
FF% BIT B0 E—f2 E BIT.,

@ HE—FREHAIEBITT201946 F 14 B &2 {28k 4%,

@ EE—#HEBITT200047 A48 %%, T200144 418 %%,
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AF B R R R IR ) LI T T [ PRE AR Rs te o SR, iy T BT R AN s T 0k
e, R0 PP R e IR AS B R 56 13 S0 13 B Dk | JIT LA A/l 45 5 3 X L),
M 1908 47 I HVRIATE ) 5 44A 50K HITEAA T 28 BN RE [ PRt B Pk o (R , B
JRE ] P32 R A 5K ] BB 9 A R AT A 9 R R A [ 8 8 2 R A T P
P B AR AR R T I 1Y 32 2 IR

= A EE R R PRERE L MERPITHIERER

MG AT SC AT, LU | B Bk e 1) Tk S 4% 58 i 5 R <F BRI AS 1 IX
S, TN R 29 23 29 ) AR A& AR figf 10 ) AN FH T [l PR o e . S er,
SR 22 JHE U 14 A/ ] 45 T 3 e o) JEL A R % R T A T 00 B B TR R B A B Rk . AN,
AP E BT A BN EE LA S8 B 3 AT B0 B [ B4 5% i A e -t T i 22 A AR IR
B, F B 1 T2 m 2 D 0] 3l R DR R ] A e m | e b v e o ] B 45
O AP AR AR DR I ] 2 B A X AR R A T ) T A ) ] s A B AR AR DR R T R LR SR M
DIARAS SRR

(—)“iBFF 2 R TH 20" J5 0 By i3 PR e K

TEDL B BB TR 2 W) S8 AP U L5 20 w28 v, A 45 5% 3 A DR DAY 1B 5 AN 56
ISR, FRTEPRA T U B [ B 5 % 3 e s 8 38 o o PRI, 3 S ) o A X R
P IT oS w2 T 0] A 3 R SR S ), I S SRR A R R A ) L B
JE R e S AT I A2 4 0, 20 el LR BB VR W) RN B I LA A W) 43 AR oK S5 Lk B A
SR ek 4 R 58 A s i 1 B RE M 2s 20 ) 19 I 7

LA Al B A 20 N7 VR N A, W S5 Sy T AL 52, T P4 A 23
PR DIPAT IR EAUE K555 . VERI, WSS E 9 3 RE Ak IR AEAE “ SR T A
w27 S 3 IR | a0 2 30 A Aol 4 32 AN I 5K i 4 il s oy R AL R Y
“HLFR DU PR A I LARRA T £t 55, DT BEL Lk [ Aol i 37k A BT T LD 3 A1
EHRHEE A 4R 202145 1 14 H BB RE IR w7 3 B 41 29 e XS L 2k Be
XF BN E A as 2N /] HE R URIA , K8 55 [F i 5 15 BE 7F National City Bank v. Banco Para
El Comercio Exterior de Cuba Z& Hfi 7 fFRUE® , T K HI e B BE AL 25 2 w7830 B [

O ZAHARAEXENRA G LE R RE DNy F w5 5, Bk FF)202F 858,
#1257,

@ ZEW LA DL B X 5 S ACE ; SR FDE T RN BOR  BUR B R LRy
BEMEBREE S LB W EHE BUTRET LRATH I IE Z 884 W T oL 0y F A4 B s &
*EERBREATN G, — M, XEZEAEEHCY 5 ERERXMRX o, B ZE ¥ EEKA R G Z
Be A N B EANBORT 2 42 %] 09 B A 4 b B3 EAE FK 67 4 A S, B R T O R E A gk
R EHALE S B E R N A E N EE G R, See Chiraag Shah & Matthew Rodin, Cairn Energy v. Air
India: A New Approach to “Flight Risk” in Enforcement Terms?, http://arbitrationblog.practicallaw.com/
cairn-energy-v-air-india-a-new-approach-to-flight-risk-in-enforcement-terms/, visited on 17 July 2023.
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PR BT R DAAAT LRHIE N 5T . HUBREIR A RIHR BEAYIESS /i | B Rl i
BT BT W R4S T BB IR B T AR IR T B A 7 SO0 BN A S 28 R AR
R 2T BN 25 T BN A AR H Rz S AT B 28 S,
DR AT R385 B 7K P 5 D SE I8 X B BE ff 2 2% ) B S A A AR AT A8, S X il =
N EIEDL G T E A VR, BUBRE IR WA, B RE X B REAL S 2 w4 T B A o
BB IR BN M Z SRR AR, 98 TF 2wl i 2™ B U L 45 2058 H 15 000 7
EIVRE AL 25 28 WA ST. B N AR T B S TR AT HLA5s A A IES R . A, 1
3 ik B st oL BB RE T 2 ) 58 v 4B IF 2 w20 RO Al P L BE AR PR A B AL S 2
] AWV 7 LABRAT [ P8 5% i ki R R A 1 P Bk i, LRV BB VR Wl 922 T A SR A
o U, 56 FERHME HO AR DO X P B B T 2021 4F 1 A 26 H 3L [E] 1 57 P 558 5
I R EE T ST 28 W] 2000 J7 T RO R o S H ERABE U N, B et
238 F ST TR ME— B ROR B 5 SO IO, JELIA O 7 F 5 B BT R REIE I B
o 3H U XS 12 A 2 2 AT TR R E A ], B S s m RS S S T
BORATIR T A AL 2008 B SR Al A AT EASOM LR B R AH 55 At
Frifpin, X SeAo s T EAE Z AR 2] UL , 56 [k e AR mT AE | b
LR RE IR LY wIME AR W AT A $ 2% w20 S DU Py FH 195 T8 i 4 4 Ot 2 B BE L 2 2
LY pas

[ A, 78 BT FL {5 2 W) SR AR R B PR AT B B, = R b a4 bRk Be T
202249 AAE I FIBIN Ty, o T AN E$ BT A BEIE W D RE AT 25 28 Rl A7 A CREE 5 R
BV 317 25528 AT 5 T 4B T8 W LD =R T8 h B B — RIS, B JoAL T XF
B £ 4 A phe R Ot 4 B RE 58 x5 i A BN RERIT A5 A w7 0 WU ENBE AL 23 2
) e 2 i BRI (H 2% 5 o Bk B D O A i S i AN NA , V= D) b 57 T
FBARENSE , HAA S CRREAE o RO 1) ) 57 2% 35 J0 R L VRAE A Al A% i 2 AUBUR Al
FTHIGOL R 1 48 T w2 R

(D See Kshama A. Loya & Vyapak Desai, The Cairn Energy v. India Saga: A Case of Retrospective
Tax and Sovereign Resistance against Investor State Awards, https://arbitrationblog.kluwerarbitration.com/
2021/07/02/the-cairn-energy-v-india-saga-a-case-of-retrospective-tax-and-sovereign-resistance-against-inves-
tor-state-awards/, visited on 17 July 2023.

(@ See Caroline Simon, DC Circ. Tosses Bid to Enforce $20M Award against Tajik Air, https:/www.
law360.com/articles/1504097, visited on 17 July 2023.

@ ZRKKRZAKBEAFE “BFLATBLENNERAE, 2 TR0 EMENE
75 DL ARAT &8 X 60 BT B 3 2k Ak (m# K £ 6]) ), https://mp.weixin.qq.com/s?__biz=MzA3MzM5MD-
kzMQ==&mid=2650467959&idx=2&sn=17d40de0869ff1bc0b7a6879714bb138&chksm=8701804bb076095d
441095e8df34c04043dbc2fbdc9ad8008bd86540403ac6195¢1cbe010eca&scene=27,2023 4£ 7 F 13 H 37 4] .
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e E G b . R Ik e 6T [ 52 F [ 50 11 Kb B fie 2 ) A1 L 43 98 3 R (A
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B, B R AR 2 R 58 AR vk ) il SR LI v 2 8 45 30k e 5K ] 4 B M0 Pl A
A FRIE BT U B0 R [ BRE O Mk B e i 3ok o PEDEE ik W R A S H AU T R
A K, P A B B 1 R AL S T LI AE R B AR S R B Y . AR B
HL A5 2N 7 DA Ay, 36 7 B B — 6 FESR BT BIT 72 A= 10 4% %8 2 i ELA g 4 Uk i, EL
TE 2 BB R B AT A IR 45 AN ED i — T BLR i BIT (5 7E 5l & BRI A R 78
B RE R AT 4 il R0 M 43 ¢ A 7 ol e B ) L B ) H I S 55 T 4 A 9% R B AR
R G BRI 2 55 o e i 28 A 33k e 3 n &= R R 48 2 R0HE Ao ik ) v i) sl
AR ] T ED RS Y 5K, RGN TR BT S A R A k. AN IR WL Bk
S, BB AR R BIT v i) B[R]  $2 58 [ PR 96 ik 0.2 5 B PR 9% pp o R 1 A7
N, LA BB BEAE Ry K 2908 240 ) i 24 61 1) 3 AP A 4 Ay 40 R AL Ay B2 W L 375 BT e g
FEAE S L 0 E PRAR TR AT R P A R

(Z) B 2N i BN [E] B 4% 54 B 3 e AT O T AR 3 T

F T A0 B0 0T B 4 A 45 % iR AT 2 P T A AT Ak B e 1R A R
WE MR A B 1 2 A R I ) VE H 19 A 38 80, JIT LA 3 6 (3 0 DR 1T B A2 B 8 DL Hh
Hby 3k B ) W) T A O B [ BReAR B R I 1) ) 1 R A e R e
BT, ST M R IAT o Y BE R 0 e 1 6] s 45 9% i B R e B Al 1 ] o A
TR, B E AR B8 R R e A T B B AN T 77 AT o] P ke ] 3 W A (R bL 2, i
S

7 ] LA 2 FR VA 1 P o e R CBR 2 A R DU ) AR 435 B o — 7 ] BIT
TES - H P ECAE 0 [ BR B0 e . % R PR3 202045 5 H 27 HAEH!,
AR R T P o AR, BRI ) Bl VR BE R R ] PR AR A R AR P A T
AR R A B O R A B T 20204E 8 H 7 HE L T LIFIES, HH W LN
BiBE T 2020 4F 8 20 H A MEZ AP R ER LELA WT PATME . Ol TEVRER T 8h B 1T
oA B il A ke, A T m £ A w0 430 ) S R R g A R BE A I R K

O ZRERF (TR APAT E R 8 % B3R R E R ), (RAE 7 %F18)2021 4
E3M,E 8T,

@ See CC/Devas (Mauritius) Ltd. v. Republic of India, 2022 QCCS 4785.

3  See Exequatur Order of the Civil Court of Geneva, Republic and Canton of Geneva Legal Authori-
ty Civil Court, Case 1:21-cv-01070-RJL, Order of August 2020.

99



R AKEBRETEIS 2024 FE 387

NI T IR P . BN B e Be T2 2022 4F 1 A 17 H 45 78 = B {5 R % VA 52 /Y
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S5l A o7 TP 1k E PR o AR D PAT AT REIS o PR L, BRI LU AR DX Ml X 7 B
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FRFRFR PR T BE WS 1 DR BF AT LU AR DX - DX 25 B X% 58 0 3R e e A gl it — 20 m) ik
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AT HARA Al RE S B0Z R M MR e il . xRk el L2 B h R TR
NI FEDE HaE BT A4 AR P B S B B e e A 3B R S, ok TR
BB PAT o A T R P IR D B P TR T 3R I RN R T N 2 [ 45 T e i i T
A () b 4 A2 (E v bk AT A B ) 0 b e 0 7 B () e L e 30 8% e 7 [R) s i A7 )
A EE AR R AR v RE R ARCEY , D) e Bk B AR g B AR IR P A T . AR
Zrh U 2 5 NI A B B S e e 1k B M A2 B PP AR R DB T I B B 2R
BB A L 120 H, BEAEETE LRt . A8 ] f A5 2 w6 R 4R 45 165
PEAEAE A g, (H X — 1) 5 28 T 12 58 125 o ik B ] AR I 4504 HL B o B3 5 ) Jm 2R
A g R, Z5 1, ERBEUh 1k AR B e i B T A B Tk f R R

Hk, BIEE ok E PRAL ik B 3R i IR iz AP Bk i AT o PR I AR 2R 1
fhER A T B 1, HAZ S0 T B R —FE ] BIT 4 4% %5 G v , 1 32 EDIE AN & T
FRANNEEL) T o BT, B R IR 1 6 AR B B vk A ] S R PR AR
TREIERRL T, HAZ S MR IR n] BE7E B T WU o 1258 I R X2 AR 5% i A
A 2 1 1] R e W 12 58 R) G S ) AP HH 3 o 3k BB PR 30 34 S Hpk Bt o Uk PP it
IPAT o BRI, BIE AR E HLAE 2 FlIA T E PRAL L 2% 18 iR 28 1k B AN I 45 21 B
IR A e v B AR S R R A D R A BT IR S B AR AR e, HLOA R B ) Bk
Bt FH A IS T MR D i B IE B A& T SR BOSF I S 1 i 1 JE 17 fh Rk 8k X
55 o i, ENEE F sk HHIFE I TR S MR 09 B 78 TR it P2 8k IR R 7E T

®© 202144 A 198, EE®EAEAIKIE(AL A L) E = E B b T4 K3 X% B W iF AT
WEERREMEA R, 202159 A 23, WEUNF T ERN A EGEERBEE)THMLE
R D Kk P B 2 IR BE A N B3R K%k I B E B R A B B AT I K

2  See Deutsche Telekom Ag v. India, 1:21-cv-01070-RJL (USDC 2022).

(3@  See Deutsche Telekom Ag v. India, Minute Order of the United States District Court for the Dis-
trict of Columbia of July 2022.
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Study on Legal Issues of the Enforcement of India-related

International Investment Arbitral Awards

Abstract: India’ s attitude towards international investment arbitration has
turned to be negative and it refuses to voluntarily comply with international invest-
ment arbitral awards. Foreign investors as the prevailing party seeking to enforce
India-related international investment arbitral awards in India or elsewhere face le-
gal difficulties and are rarely successful. In particular, India is not a contracting
party to the Washington Convention, and has made commercial and reciprocity res-
ervations to the New York Convention, as well as quite simple provisions on the
enforcement of international investment arbitral awards in BITs. Besides, India has
no law on the enforcement of international investment arbitral awards, and foreign
investors have great difficulties in persuading courts to pierce the corporate veil
and face the application of sovereign immunity in the enforcement of international
investment arbitral awards. These have become major legal obstacles for foreign in-

vestors to enforce India-related international investment arbitral awards. With the in-
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creasing number of investment disputes between Chinese investors and Indian gov-
ernment, resorting to international investment arbitration will become an important
approach for Chinese investors to protect their interests. In order to solve the legal
difficulties that Chinese investors will confront with in enforcing India-related inter-
national investment arbitral awards, it is suggested that China and India negotiate a
new bilateral investment treaty, and the new BIT should make it clear that “invest-
ment disputes” in the bilateral investment treaty belong to commercial disputes of
New York Convention, add one clause on the enforcement of investment arbitral
awards, and strengthen the important roles of consultation and mediation in the set-
tlement of international investment disputes.

Key words: international investment arbitration; enforcement of international
investment arbitral awards; The New York Convention; China-India bilateral invest-

ment treaty
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