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(3 See Michael J. Gilligan, The Transaction Costs Approach to International Institutions, in H. Milner
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Handbook of Trade Policy for Development 574 (Oxford University Press 2013).

(® See Masahiro Kawai & Ganeshan Wignaraja, Asia’s Free Trade Agreements: How Is Business Re-
sponding? 50 (Edward Elgar 2011).

© & W HAEH (P E A CAFTA R 7= 3040 U b 2 4 1K 09 B I AT ), (x4 & B 52 4-)2013 47
FOH,F 39417,
SZWEH (P EE R X0 R 5 8 LR ), o E X O 2018 £ 4, % 20-21 T .
S AR 8 4 R B FTA R &= 300 0 R Ak %), (O K £ 357 )2016 42 % 5 1, % 59-61
EAE CER (CREAMANEITH B @ R 5 e kAR ), oF B W 4 B 2011 7, % 238
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S R R R AN B R JREE S ST ), A R 2011 SF R, 55 127 T .
WARHH B 4 (R B FTA B AL L A% ), (T K2 502016 E & 5 B, % 59 7 .
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B H— R R UM AIL DG B & 1T HLAS) L 7 b ik B A < LA R S =, 2
FUHA A 32 it R e vr Al B F 0O ™ HE B 5 A FR IR, AP
FERRFETT S A B 52 5 P i B B R 0L, 2 H PR AR AR e e A 8 s e = —
HIHA B RAFAY,

FATILL CAFTA A EFF 73 o FHELHTHY CAFTA H A i H 5 i EUR HLAE 25
DR MR BH | T M BH B A5 58 4 Hh BOR #  5 T RS DR P R E Y 1 2SR
MU ZE e o SRR I PRI LSRR T WA R A = | BV BORs S LA HLAE) ZE K7
TIE=HUE B2 R o Al A B A2 L B OB, ANTE B2 (i R/ INETS 200 335 i
WEBH, i H AR R s AU 25 % o (HIBUR S HAALR il 55 e 1A R, # k
(1) 3 B A7 I A il B 2512

BR T 57 Mk B B BUSE AR SZ RO B 2R3 B4 T AR IR+ 17 B G e T 1™
Hi KLU VR AR Y, & B b = B R L 28 DA R AR A A R A T TR AN R 45—,
HARCZREC N E S ORI, B ARTRENE OCHE 2018 4F T St 1 62 1y [ b R 4 JE 4R
B7 B M A AN T Ji b [ 54 R SR HL Ak, A5 5K B2 5 Al B ARk i ik B 1) 4K

O SRR AN BAMNBABRME —FRREAAERT & EFHER).(ZKEF)
2011 H 20, & 18 T

2 See Shintaro Hamanaka, Asian Free Trade Agreements and WTO Compatibility: Goods, Services,
Trade Facilitation and Economic Cooperation 144 (World Scientific 2014).

(3 See World Customs Organization, Comparative Study on Certification of Origin, http:/www.
wcoomd.org/-/media/wco/public/global/pdf/topics/origin/instruments-and-tools/comparative-study/related-doc
uments/comparative-study-on-certification-of-origin_2020.pdf?db=web, visited on 30 September 2023. X B
WoRRERE EhSE, ERAWEERLETE, RERRWEX AR, EEEZFNEEH S
e ZHERAL LAV KRIATEmHEER, TN P EHREIINERA ZHE RSN
B B IR P [T A N R K

@ HUCPE—FREE BT 5 XEF AN AR AR F) B A 20T 89 CAFTA J§ 7= 3 £ 1E
ERF)AN — B Fn il BB R4 E B b R 5t TUT o5 M R P U B A ), (il
BRI (F24), FHEHRAL 2011 5 1L, % 185 T ¢

® SFAEBITWFE—FREE BT 5 XES AN SR ERTFIAN =,

® & WARHEEJE 4 (R B FTA R P HAU e B R ), (T K £ 57)2016 45 % 5 1, & 59-61
T . Customs Organization, Comparative Study on Certification of Origin, http://www.wcoomd.org/-/media/
weco/public/global/pdf/topics/origin/instruments-and-tools/comparative-study/related-documents/comparative-
study-on-certification-of-origin 2020.pdf?db=web, visited on 30 September 2023.

@ HNEEE KEFCTMESLEEWNE SRR R A £ T 5 R HRH AR
JUEBH) (Ll EFR)2020F % 6%, 8127,

147



R AKEBRETEIS 2024 FE 287
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25 BT WK A SRS R T B D M 0 A AR = e ) 5 2 0 A R
AT SR IR G ™ S A 0] R o 8 8 ek = S O DA AR AR A% R P R DU A 1 5 2
A FLATIN A o #3X = FERBE L5 A5 T b A B = Ho ) . B B2 5 e
(International Trade Center, ITC)20154F 1A B~ , A& & A E 209 Tolk ™= 5 7 E br
B2y 3 AR TPl B B R B A2 i M R Y e, @

P4 . RCEP J& 7= 11 470 Dli] ) 25 2 F0 gk

VBt B B i K B DX 38 57 5 B, RCEP (14 Ji 7™ B DU X5 S K ) 57 A% sy F i
77 bR AE AR ) = R 2 SR B A T I, AN Rk D R EA E E . (HE
RCEP 114 J5t 7™ M A0 FE ] B A e b i A AR R 2D 23 (], 78 F SRy s dr Fgv v, %
JEF RCEP 1 52 7 #8 B LA 3R B 2 28 1 X IE A (e i 5 #6205 R PR G R P
%€ ) (Comprehensive and Progressive Agreement for Trans-Pacific Partnership, CPTPP)
SENER ARSI E AT LU AR B+ 17 5 5 U RS2 CAFTA) LI K CPTPP A4 LL# 7 B
SRR, 4381 RCEP Ji5 7 MR i S8 s FIAS A2

(—)RCEPXM“EXFEEFBIAR " HITHEIER B R

H T RCEP 7E 154> B 53 7 BOVE Bl N ST T — 48— 18 FH A0 S H R, A 2 A
X} RCEP 2f T )52, Wi F RCEP e 81 fff W7 K Hh X ™ 5 (1 “ ORI TH A4 . YA S
AR, RCEP FUBAFETH i 3 R AN 5B IR G 9 , {H LR U]y e ol 24 1 HL I i
“ERFI AR EH

RCEP 4 1 51 7 Al B2 A4 1 58— B Ji 7 s BN, 36 ] LA 80 s 20 £ Ml 78 K 0]
L3 7 T FE 2% B B[] AR RS S AR . RCEP B Hh i 57 A OG0 B9 e i s 7 T S
i) R EE o FBHIEE A i 5 Oy (T 85 X A 8 B Dy B DR A 7
it o [ S} SUAN 5 M G T 7 B () AR, 330 X6 A 77 7 S A B R L AR 2 i Al il &5
JE—RALH, M RCEP X AL 51 22 H AL i 1) Y XU BA ) e RE A% L F SR AR [l 15 2

(@D See Erlinda M. Medalla & Jenny Balboa, ASEAN Rules of Origin: Lessons and Recommendations
for Best Practice, 17 ERIA Discussion Paper Series 23 (2009).

(@ See Margaret Liang, TPP Negotiations: Rules of Origin, in C. L. Lim, Deborah K. Elms & Patrick
Low (eds.), The Trans-Pacific Partnership - A Quest for a Twenty-first Century Trade Agreement 121-122
(Cambridge University Press 2012).

(3 See International Trade Centre, Chapter 7: How Aid for Trade Helps Reduce the Burden of Trade
of SMEs, in OECD/WTO (eds.), Aid for Trade at a Glance 2015: Reducing Trade Costs for Inclusive, Sus-
tainable Growth 201 (OECD Publishing 2015).

@ See e.g., Jong Woo Kang, et al., Regional Comprehensive Economic Partnership: Overview and
Economic Impact, 164 ADB Briefs 3 (2020); Caihua Zhu, Xingyan Feng & Min He, Accelerating the RCEP
Process through Strengthening Cooperation among the APT Countries, 16 East Asia Review 20 (2015).

® H MRz ARHT 5 %R AN G R, Fo iR A H A 2012 F 1K, % 23 T .
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55—~ R BTE T RCEP H () SC B L2 HE S % . HU9K RCEP WL 51 5 Z 1] Z2 450K
VIR RG Y, (025 i3 DX N B D3 19 & S /K T80k, J9T LASR BRI 2 “ T 7 1 47 1 T
TIPSR BT R A . P2, RCEP — #3431 B3 7 Wb A4~ B B3 5 &R 514G 5 1) S o
HRVE R, O — 8B4 G T DODXF A 1l 573 77 48 1 8 — B SR B AR . N, SRR
VY 2% fik A5 [ 0 AT A 1 RCEP B 03 5 B AT T 48— By SRR , i v ] e ]
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TG — 1 B AR R HR XA G — I OB R T 3R A8 1 1 TE X8 W12 BN 25
MR E X4, B AR Al — AR SEPR LA AR AR . 3t 5 80T RCEP A2 7685 il
HREMLBZE S

55 AN IRl REAE T RCEP 78 SC B AL B 7 181 1 W 51 7 v] RE IFAS AN HL A X 38R 9 19 1R
A 5y € « RCEP H AR SCBEUES 22 0 91% , fIK T CPTPP 95%~100% %) S B il
ROEBESRB SN A b 575 e A i PR K. “H ¥ ER R T
v H 22 (8] g s S B T GBI LE e HE DT AT DAARAS B i GBI B 2 41, “RCEP
H LA SC B 2 HE T ASER LU REA B H 57 ) W 1 S B L e HE BT O 2, 2k
FEAE B S G Ol o © [T, RCEP A — 3843 7 i i B B 35 20 41, £l IF AN g

(D See Joseph Francois & Manfred Elsig, Short Overview of the Regional Comprehensive Economic
Partnership (RCEP) 9 (European Union 2021).

@ CPTPP % 3.10 4 Wy #L 2 3% A X o L 0 B B, — Bt 22 B 2 B sb ol 2 T 5247 R R H .

@ Z W4 E A (43 E A f5 R & A3 RCEP(—)), (B R #)2020 4 11 A 16
B,

@ See Caihua Zhu, Xingyan Feng & Min He, Accelerating the RCEP Process through Strengthening

Cooperation among the APT Countries, 16 East Asia Review 28 (2015).

©® ZRNEE FAXAKRTRATH(REALEEF KX RE) HFE BHE5HIE), (LR
HR)2021 4 % 13, & 49-50 T,

® ZHENCREAE R IR R W) FE =3 R RANFEHN), (LB IE T A FHR)
2021 4FF 431, % 69 T 5 & % : (RCEP Tty & 7= AL ), (o (8 5090 )2020 48 5 24 #1, £ 44 7,
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WHAEL AT R 5 A 7= TR T 05 45 5 B3R 0 52 0t g A 5= 0 4%, B AR

{H RCEP 7EH& T+ R 3 i 7 475 etk 2 [, 3 a] UH 5 CPTPP 19 % L Hp s b
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FEVFA ML A T BRI B0 T A8 FH T X603 D™ b UF B X B W AT kL R
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BRULZ AN, B AT FE 7 & RCEP B Rkttt o i JLAFR , DA D = i A (52 5%
T ZFRZ R MR TE AR ) U ) 32 BH A [ B X 38057 2 1 ok rhobl & 5 i, it
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O ZRH KL MEF (RCEP A &% % 7 5 H KA 4 :RCEP K = H AL R 1), htp://www.
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# . RCEP % JU i% # % AL

@ CPTPP % 3.17 44 RER Wty R = F AN EETRAMEANAE .

@ See Asian Development Bank, An Analysis of the Product-Specific Rules of Origin of the Regional
Comprehensive Economic Partnership 31 (Asian Development Bank 2022).

® & W2 E KM (RCEP B P Hubf e L - B R G R xt ), (B B 4 AR R )2021 £ % 6
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@ HZRFEE HHhE . KReFH (A—RBIEEHEARL),(CPEEX)2020FFE 84, %
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@  See Erlinda M. Medalla, Towards an Enabling Set of Rules of Origin for the Regional Comprehen-
sive Economic Partnership, 3 ERIA Discussion Paper Series 3 (2015).

® HWEA (8 dE5 G RN EFHAN AR, B E A I RAE 2013 417, % 86-90 T o

@ See Dylan Geraets, Colleen Carroll & Arnoud R. Willems, Reconciling Rules of Origin and Global
Value Chains: The Case for Reform, 18 Journal of International Economic Law 287 (2015).

® ZRAM AU E"BCRT ¥ E B o H 5 e ok ), (RaE #1716 )2020 £ £ 1
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See Paul Breton, Rules of Origin, in Arvid Lukauskas, Robert M. Stern & Gianni Zanni (eds.),
Handbook of Trade Policy for Development 575 (Oxford University Press 2013).
(® See Stefano Inama, Rules of Origin in International Trade 293-295 (Cambridge University Press

2022). ZWE /(B A G REFERHANNTR), EE AFHIRA20134F K, £ 128 7.
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The Paradox and Solution of the Origin Rules in Asia-Pacific
Regional Trade Agreements: Take RCEP as an Example

Abstract: The institutional purpose of preferential rules of origin (hereinafter
“R0OO0s”) is to allow enterprises to enjoy preferential tariffs to reduce the transac-
tions costs. However, there is a paradox in the current Asia-Pacific Regional Trade
Agreements (hereinafter “RTA”) patterns that the use of ROOs will conversely
raise the transactions costs. Consequently, the RTA utilization rate is at a chronical-
ly low level. The factors leading to this paradox can be attributed to three points:
the “spaghetti bowl phenomenon” caused by overlapping ROOs, highly restrictive
substantive rules and inconvenient procedural rules. ROOs in RCEP is a major in-
novation and breakthrough in solving these problems, but there are still some de-
fects in the current ROOs. Promoting regional harmonization of ROOs, enhancing
the attractiveness of the ROOs as well as transforming the system design from gov-
ernment-based to enterprise-based shall be the core endeavours in the future.

Key words: RCEP rules of origin; regional trade agreement; spaghetti bowl

phenomenon
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