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(D  See Peter Drahos, TRIPS through a Military Looking Glass, in Christine Godt & Matthias Lamp-
ing (eds.), A Critical Mind: Hanns Ullrich’s Footprint in Internal Market Law, Antitrust and Intellectual Prop-
erty 657 (Springer 2023).
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(D  See Hanns Ullrich, The Political Foundations of TRIPS Revisited, in Hanns Ullrich, et al. (eds.),
TRIPS Plus 20: From Trade Rules to Market Principles 85 (Springer 2016).
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(3 See Thomas C. Lassman, Sources of Weapons Systems Innovation in the Department of Defense:
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91



R AKEBRETEIS 2024 FE 287

T 2% W) — B i 5 [ [ B 25 T R0 45 6 — &R o0, IFREE 23 Al LB Kk, 4 Jié
N ECIE RS E A VBR TR B A7 T AR BRSS9 B A mLAE AT T T
IFEESE T ARk NIEE . 320 tHAd 70 4RAX, 3 [ I B R W A9 i AR 7 O VR 2 BOR 1Y
AT WA . PEESR S BRGNS AR, X — % TR 287 — s
AR AR 7 i B S TR NS A R E S A, TR BT AL A2 B0
R RBRER RS R UL s s LA R T R AL R EOR
B T RE LA S AL & AN B B RE il K e I T 56 1R A2 BT A R
X LEORAMEBA 4T RTOUE &, i ELAE 5€ 1 [ N 5 B i 3 2 B B Y
AL, 345 1 SR TR [ bR 5 5 h B s AU, A 2 e A g AR e A2
Gt LY BB 2 T 4 BT ARG T U

TEHE S, WTO WY 47 2 [l S iR I, O 7 24 [ 5 1 4 Bk S HoAT 138 A
B, R RGBT A 56 [ 25 156 28 W) 32 7K 00 B T 5 Xof 56 [ 1P AL A8 £ 4 T Bk
W IR R X AR A S A S R R B PR AP, I e 4 1 5 [ B 7E WTO iR FIHE
28 A R A Sl R P SO U A s <7, T S TR RO TR B B AR A 0o 1R 52 22 4 ) o
SR, OF 5 SR [ 28wl A A, BN 2 S B8 A BN B o ] B A TRIPS P
WRINGELEIT iR, A6 A BR T 3 AR 7 5 1 A9 R AU SUR: S 18 52 50 BOR 8 H A ,
5 [ [ R 2 A s h A e,

A [ ] 52 2 15 4 2 B 1) 248 58 o 40 TRIPS P O 2 45 0ol A, AN A R
31X — I %) B B R P A BRI U s 2 2 52 [ ] 5 22 2 ms A — 0o BB At Bl )
PRI AL f) ) 7 55 St , AN(HUR SR 1 25 [ 28 Wl 4P 28 DR A 1 B PR 22 D sa A
PR AR, L 5 [ R A H A R 28 8 b 07 1Y T T B, [ PR AR AR AP 5 1
AT SR WA SR Tt AT EL C 7, A [ B = S [R]E B8 T A S B BeoR 5 4
THLE R T R

(D) AR EZ 2B ST B 5 X ia TN

TRIPS P& A= R0 , 5 B BN 2K S 78 R BRI 22 4 A iy R vh & 4% 3 A
o AR, SE R E 22 B A A AU BE RV LR B T [ 58 2 4 e i, DAfE
LA LA 5K 22 42 0 th 2 5 A F BURR ALBIE e 5 il A o 5 el i ¢

(D  See Rodrigo Carril & Mark Duggan, The Impact of Industry Consolidation on Government Pro-
curement: Evidence from Department of Defense Contracting, 184 Journal of Public Economics 138-139
(2020).

@  See Richard Baldwin, The Great Convergence: Information Technology and the New Globalization
54 (Belknap Press of Harvard University Press 2016).

@  See Peter Drahos, TRIPS through a Military Looking Glass, in Christine Godt & Matthias Lamp-
ing (eds.), A Critical Mind: Hanns Ullrich’s Footprint in Internal Market Law, Antitrust and Intellectual Prop-
erty 663 (Springer 2023).

@  See Neil Fligstein & Robert Freeland, Theoretical and Comparative Perspectives on Corporate Or-
ganization, 21 Annual Review of Sociology 30 (1995).

(®  See Peter Drahos, BITS and BIPS: Bilateralism in Intellectual Property, 4 Journal of World Intellec-
tual Property 797 (2001).
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(D  See Carl Schmitt, The Concept of the Political 34 (University of Chicago Press 2007).

@ See Carrie Shu Shang & Wei Shen, Beyond Trade War: Reevaluating Intellectual Property Bilater-
alism in the US-China Context, 24 Journal of International Economic Law 57 (2021).

(3  See Sergio Puig, Can International Trade Law Recover? The United States-Mexico-Canada Agree-
ment: A Glimpse into the Geoeconomic World Order, 119 American Journal of International Law Unbound
56-57 (2019).

@  See Carrie Shu Shang & Wei Shen, Beyond Trade War: Reevaluating Intellectual Property Bilater-
alism in the US-China Context, 24 Journal of International Economic Law 69 (2021).

® BZREH (LR RFERGELENESH, G R E J& TRIPs B X B FF %2 3R 7= A4 By B &
), (P E SR E)2017 8% 123, %22 26 7 .

93



R AKEBRETEIS 2024 FE 287

W5 2 R g AR AL AR , B AR = B ) B R 2 e Tl & 2 T
A 5 S AT I AR P ARG 2 O RN S S BB Y A RS i LA
TRIPS W5 2 H0 B9 22 1A R A A0 R BEAR H BT AR e JR M [ 5 A 7 St
R 5 583

MHESF [ 522 A5 A A AR RE R, RN 4 T A i ) 2 A B A S LR 4 s o
TEHTHA G IE I [ 52 2 4 v 4 T B i o VR D P By [ SR AE A A0 5 A g LA
A4 [ 52 A i E IO T B TRIPS B IR =B T RS BAR S it s 1 15
YT ANSE I 25 BT ROR K e 5 T M) g B 3RS R o Bl R R R A RV BN
TRIPS Pp5E Ff, (0 AV AR5 RS fa] 5, DRAP B RSO TFT, FEAR A — BEis 1] AN B0
o [ PR AR AU 2R Hp 2 BRI . R AR AR 2 A 5 B % BOR A A
JO7 T P 4 3 A A A T o EE AR AR e DR R A A T R P SR AR BT )
RE ARkt RV BRI B A2 w22 Sk s L R AR S T A 5k i %
PRI, 5 K ul A A AR IC RS (A A b A7 Bl 3 B — IRl kb A7 %
AT AT SE PR , % HAS B RE AR R i Rt A T DR AT R B AT AR F R AL LA 7
Ao PR B ILEORTE AT A5 5 itz T 8 38

MHEZ G2 AR , b TAME S L IS B 230 R4 5 b [ Prt
SIHESZ Y E R A R TEWE AR IR T S A S e, i S — T R R K
PO BOR BE (5 B 5 A W42 )y B URAE AL AL T BT i 55 B 0 X G B
FI, F AL AR B IS N AR G 2 B 2 — . DL TRIPS PR 5 73 25 1K
R LGIINRFA ING L 4 R AR Gy 2 4y T2 20R 5 (e ARAE 5L 22 42 40
i AR THEAORT , — 775 T AE LA 2 WTO B 5% 4 22 4R 25 oK, 55— 5 TR A B 5% 1
LA P I 2R AT 5 BRI R AR B ) XU

(D)ERZERIIRT % B AR =AU TR AL 59 1E & 1 5k P

5y O RE A Gl A 10 35 S AR S B BE 22 B R DN o BT Wy MR 55 52 )
B AN AR AR SE B 2 A AL, IEW WTO 24051 5 th g L 55 M
VU0 B P AR — AL S5 RIS B3 7 R) AN 2 A AN AR s T — L BRAY S
AT S . TRIPS W5 7€ 1 ELA% H B2 R RAAUH], B2 WTOHERL R 55
— LU — R O B P , R D i S () S R OB, 1) 25 BRI A T P
USROG A B, LA KL 75 7 P B (R PRI Bl o TRIPS Bl S35 X6l 53 07 121 858

(D See Peter Drahos, BITS and BIPS: Bilateralism in Intellectual Property, 4 Journal of World Intel-
lectual Property 794 (2001).

@  See Peter Drahos, TRIPS through a Military Looking Glass, in Christine Godt & Matthias Lamp-
ing (eds.), A Critical Mind: Hanns Ullrich’s Footprint in Internal Market Law, Antitrust and Intellectual Prop-
erty 668 (Springer 2023).
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@)  See Joost Pauwelyn, The Dog that Barked but didn’ t Bite:15 Years of Intellectual Property Dis-
putes, 2 Journal of International Dispute Settlement 412-413 (2010).
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@  See Marta Iljadica & Paul F. Scott, Intellectual Property and National Security, 12 Journal of Intel-
lectual Property Law & Practice 56 (2017).

(3  See Ashish Arora, et al., Competition and Patching of Security Vulnerabilities: An Empirical Analy-
sis, 22 Information Economics and Polic 164-172 (2010).
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@D See WIPO, Global Innovation Index 2022, https://www.wipo.int/edocs/pubdocs/en/wipo-pub-2000-
2022-en-main-report-global-innovation-index-2022-15th-edition.pdf, visited on 8 September 2023.
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The Predicament and Reconstruction of International
Intellectual Property Governance Rules from the Perspective
of National Security

Abstract: Currently, many difficulties including the development lags of cur-

rent international intellectual property multilateral governance rules, the legitimacy
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defects of multilateral intellectual property governance rules and the inertia defects
and fragmentation of bilateral and regional intellectual property governance rules
have existed. In order to respond to the increasing national security concerns in
the field of intellectual property, it is urgent to reconstruct the international intellec-
tual property governance order. From the perspective of national security, the recon-
struction of international intellectual property governance rules is based on the estab-
lishment of the concept of common security, the main content of governance is to
deal with the balance between maintaining national security and promoting techno-
logical competition in the context of the development of new technologies, and the
developing countries’ active role will become the anchor of the security gover-
nance under the bilateralism and regionalism trend of international intellectual prop-
erty rules. In the face of fierce international scientific and technological competi-
tion, China should, on the basis of clarifying its own security interests, integrate
domestic and international intellectual property rights security governance from the
aspects of improving the security review system for foreign transfers of intellectual
property rights, promoting the extraterritorial application and jurisdiction of intellec-
tual property rights laws as well as developing global exchanges and cooperation.
Besides, it is necessary to appropriately apply the national security exception claus-
es to build an appropriate and balanced solution.

Key words: international intellectual property rights; national security; gover-

nance OI'dCI'; common security
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