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(@) See China Intellectual Property Rights II, WT/DS542/1,2018.
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@D See Peter K. Yu, The International Enclosure Movement, 82 Indiana Law Journal 827 (2007).

@ See Laurence Helfer, Regime Shifting: The TRIPS Agreement and New Dynamics of Internation-
al Intellectual Property Law Making, 29 Yale Journal of International Law 1 (2004).

(@ See Joseph S. Nye, Jr., Soft Power, 80 Foreign Policy 153 (1990).

@) See Peter K. Yu, Currents and Crosscurrents in the International Intellectual Property Regime, 38
Loyola of Los Angeles Law Review 323 (2004).
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(D  See Peter Drahos, Secure the Future of Intellectual Property: Intellectual Property Owners and
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(2004).

@ See Susan K. Sell, The Global IP Upward Ratchet, Anti-Counterfeiting and Piracy Enforcement Ef-
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Promoting the Construction of Inclusive and Balanced
International Rules for Intellectual Property Rights

Abstract: In recent years, “promoting the construction of inclusive and bal-
anced international rules of intellectual property” has appeared in China’s intellectu-
al property policy documents, which is consistent with China’ s Global Develop-
ment Initiative and the idea of building a community with a shared future for man-
kind at the narrative discourse level. Due to the tense between the exclusivity and
legality of intellectual property rights and the openness and accessibility empha-
sized by “inclusivity and balance”, the existing rules of intellectual property law
contain scattered provisions on inclusivity and balance. At the international level,
due to the ratchet effect of international coordination of intellectual property rights,
which constrains national treaty obligations, and the flexibility of regime shifting
caused by institutional transformation, there are obstacles in promoting the develop-
ment of international intellectual property rules towards inclusiveness and balance.
China should actively call for the construction of open, inclusive, balanced and af-
fordable international rules on intellectual property rights in the multilateral system,
and implement this guiding principle in domestic rules to revise intellectual proper-
ty norms.

Key words: open and inclusive; balanced and affordable; international intellec-

tual property rules
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