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2 See R. Blasiak, et al., Corporate Control and Global Governance of Marine Genetic Resources, 6
Science Advances 4 (2018).
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Sy R AR 0 E AR, PRI R R EE T iR, S (H 1 28 BBNT BE i, A k™
T 80 AR B 1ol 58 o B i DR 7 5% o L PN = SRR ¥ 3 g A% B 5 U AR B HE A
BR, B Z ST R AR T (R 2R A 29) A COR B AR AR W) 3845 ¢ IR TR 2529 ) (LA
TARCHAR 25 29)) F I8 T 58 AU il 1 st 1% B2 BT 5 | & B R AR, X 5
BBNJ Bl 1 i e AN ARV AE , W45 A X — R b e = v A RORIFSE . % Tk, AR S
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(D See D. Leary, International Law and the Genetic Resources of the Deep Sea 170-181 (Martinus Ni-
jhoff Publishers 2007); Salpin, et al., Patenting of Research Results Related to Genetic Resources from Ar-
eas beyond National Jurisdiction: The Crossroads of the Law of the Sea and Intellectual Property Law, 16 Re-
view of European Community and International Environmental Law 12-23 (2007).

@ See C. Chiarolla, Intellectual Property Rights and Benefit Sharing from Marine Genetic Resources
in Areas beyond National Jurisdiction- Current Discussions and Regulatory Options, 4 Queen Mary Journal
of Intellectual Property 171-194 (2014); E. Heafey, Access and Benefit Sharing of Marine Genetic Resources
from Area beyond National Jurisdiction: Intellectual Property-Friend, not Foe, 14 Chicago Journal of Interna-
tional Law 493-523 (2014); M. Jaspars & A. Brown, Benefit Sharing: Combining Intellectual Property, Trade
Secrets, Science and an Ecosystem-focussed Approach, in Working Paper Series (University of Aberdeen
School of Law 2020); S. Tham Bisetty, Biodiversity beyond National Jurisdiction (Intellectual) Property
Heuristics, in M. H. Nordquist & R. Long (eds.), Marine Biodiversity of Areas beyond National Jurisdiction
131-146 (Brill 2021).
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ST MR AR BRI B AR AR B B B R T A R . TR A
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B G LA K 2 i Ji v [ 5RO Y A st AL BE AR DG & 1) R T A A B IX, 90% 9 T 7 2 1A
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I FR R 95 A . CAh, AR IS E L H AR RICRIE i R A [ F I Y
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T AZEM ., TR A LA H i B ] 55, oIk TR AR X Be A ity
PG BRI, (AR BB W Y 3 28 n] WL — B
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PR AR Ak AR MEAR 3 39 e | 3X B R E B IR 100 4R 40 TiE f 2 AR AR D B F 1K

(@D  See R. Blasiak, et al., Corporate Control and Global Governance of Marine Genetic Resources, 6
Science Advances 4 (2018).

@ See S. Arnaud-Haond, et al., Marine Biodiversity and Gene Patents, 25 Science 1521-1522 (2011) .

3 See P. Oldham, The Scientific and Patent Landscape for Marine Genetic Resources in Southeast
Asia, WIPO, 2018.

@  See P. Oldham, The Scientific and Patent Landscape for Marine Genetic Resources in Southeast
Asia, WIPO, 2018.
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R RO A ISR ARG o A0 0R 0 AR P U4k 4 T 1980 4F-2€ [ Dia-
mond v. Chakrabarty &, 1% B X152 T LA WAL HE AR B (modification) 5 H &
AR R, O H AT I T RAR =0 S Gk R B A (5 e WE ol & &
RIRTT o VESE A YR L R Bl B RN 1) AR A B AR B il B SR A7
TER A A AU S 30 JCHETE H RIS T RIS AE , O — 00T il AR AR 7= i R
BALE T ANREE L TR A E R, A e 7 & AL g, © Bl X
AR BEUE A FHIT B B 09 o, A PR i R BOE TR R FH s AL 3R i e S, F]
FH 0 EE X 38 A% B8 U ) 3 A% AR 0 Ak 2 2 R A T I 5 RN &, TR 9 R i i
IR Ay 388 3 A W AR et A S A A 0 A A A R A R A T N TR, e A F
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PR AR B4 2 ) P I 3 30 4% 0 U 2 R v B0 P R 7 A e s £ 9 U
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(D See Convention on Biological Diversity, The Impact of Intellectual Property Rights Systems on the
Conservation and Sustainable Use of Biological Diversity and on the Equitable Sharing of Benefits from Its
Use, https://www.cbd.int/doc/meetings/cop/cop-03/official/cop-03-22-en.pdf, visited on 29 April 2023.

@ See D. Kevles, et al., The Gene Patenting Controversy: A Convergence of Law, Economic Interests
and Ethics, 67 Brooklyn Law Review 240-241 (2001).

3 See Diamond v. Chakrabarty, 447 U.S. 303 (1980).

@ See C. Salpin, et al., Patenting of Research Results Related to Genetic Resources from Areas be-
yond National Jurisdiction: The Crossroads of the Law of the Sea and Intellectual Property Law, 16 Review
of European Community and International Environmental Law 18 (2007).

(®  See C. Chiarolla, Intellectual Property Rights and Benefit Sharing from Marine Genetic Resources
in Areas beyond National Jurisdiction- Current Discussions and Regulatory Options, 4 Queen Mary Journal
of Intellectual Property 174 (2014).

©® See OECD Guidelines for the Licensing of Genetic Inventions,https://www.oecd-ilibrary.org/doc-
server/9789264018273-en-fr.pdf? expires=1715568069&id=id&accname=guest&checksum=B3379867D7446
424A0903A7B4B63107E,visited on 19 April 2023.
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Wi o BRI M R o A B IR A o B R SRS R AR, H RN Tl
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TR o A5 IR R = i AR AR P BRI oA 3 AR B Tt A% B IR L R hn A
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F RN 9115 B (digital sequence data) K ZARAFTEA HBFANBE T, S48 —
S0 A W RS 2 S AT T IR B (B B U5 B0 0 BRI M) P AT 52 30 30k 6 50 4 2 o 5 ) 2% 38K
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Fe A 7 A2 B [ PN 3 O ORAP 3 8 S AF AURAS 2 DR T 1 it A% B UEUAS B 0 R 5 52 B AT A
SN, W22 %) 22 i DEUR TR PR A o (42 1t T SO 13 ) 4 29 77 R 2 KBRS B 1y 57
F RSB 22 50 BAHEZE T (HATSIRAT AV 22 BB T BUR BEARR PR , HLIX 2
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O ZREXR R AL, A7 R F WAL 2014 F 3, & 13 T,

(@  See E. Heafey, Access and Benefit Sharing of Marine Genetic Resources from Areas beyond Na-
tional Jurisdiction: Intellectual Property-Friend, Not Foe, 14 Chicago Journal of International Law 510
(2014).
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Wi (07 o (LN SRORE IR A EE i HE R R 4 00 5 O 0, R i G 7 ) SR T G k4 2
9 IE , XS IR AL IR BRI B AR AN T . A, BIAEA R = B 45
A AT T2 g S B R B O 52 2 R, BB b % 6 T 1 28 i ) 0 2 i
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TR EAEHL . FEREAT 1 B i o AL A, LR AR 28 29) 1 1 XG4 s A7 AR
PERUE B, CRRAR 25 29 ) W AE Z2 0B PP T T R AR BT A ) T 72 40 30, i B9
RGHHLHIA BA S, 5 & 752 B b BT RCR I F AN AL o PRI, X T 1 et
R BT A 2 BRYG BT S, R RO BEUR B4R 0 55 JC 5 [ A TR , M CRR A 25 240 ) B9
ZWAFE AEZLHLHE T X — RO AE S
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BT IR A BR A R AL A FHRURCINT 35, X Se R0l e bk = B S HEA . AR T e st A%
SRR AT O (B, 8 3 A= Wy B R AT ST TR A X AR it A Z REPE RO IAIR , LK
FEIEIER 1SR 3P MR RS A TR AR ) 2R, P Vi e et A% B U Bk IR Oy
EYIE)— A1) o X —AE 55 A Al el ) B 558 B, T 7 2232 A s o 1 [l P
AR, A, s & R E SR AN Rk ) 5 32 WP AR AR S I Y [ GRAE VR AR ) £
FEYEFR P AT AT R S A 7 A RE ), e g BB . P B i Bk RO g R LS
7677 T BB A P 40 S R, (ELHE DL AR, B — @ R B oR T BOR A
LRI RUAS , & 73 B 285 ) i I, FRTR ™ A 2= A n] RE RSN BELA 1) & Jie v

@D See A. Ansari, et al., A Review of the International Framework for Access and Benefit Sharing of
Genetic Resources with Special References to the Nagoya Protocol, 16 Asia Pacific Journal of Environmen-
tal Law 114 (2013).

Q@ ZRKANF ERRK CORA AR LA 4 3% 1 508 B B 4 4 ) 89 52 3F B —— DUIR U 38 22
AFE LA RGN TS, (A% A7 7R F4W)2018 4 % 6 1, % 1019-1029 T,
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T AL B DR AR B2 8] TG 3 38 VA o (A2 0 22 R 24 ) R A5 A A o DU AR 5
[ RS R 4 B IA (identify ) 43 B (allocate ) TR = ASOR 42 il 4R HBORT A2 iF 2 25 43
HATE ST PP, i e ) R O SEU B A T TR AU R A 1 B —
X R s B IR IR G TRV, Rl TR R 38 AL IR A B B AR TR R R
BRSO AR R A

(D FREREN B RS ERRBNEZE

R AU 2 1 AL T s BT IR A BT R 5 I AL 7 i, 2 T R 3 B I
F AN ] A —AERTT o (B TIPS BUABLE B3 # 57 sh i, 5 2 AH5C
14 5 RE A5 R H 4 2 S Y AR, I Sk —BIE

TECEEY ZRENE A ZOMELRLT |, JR™ B B AR BURTEE £ 70 2 BP9 B 22
(AT R UUE A5 ) WL 18 1 8 IR D 7™ [ 0] 25 AT LA BRSSP AU
B g F ) — A7 B RE TR AR B g R] A o R A I
FE T AT LA 5 A5 55 DR 4R L8 LU= B0 A B 0 B A G 5T PR R 4R
AR LR , R B AU S RO RARE B PR (A BRUE )
L RIRP A A A3 AT A Y B0 A ) i 249 mT DUV O B 4 AT 20, X R BRI O s 1%
GEIR U™ o [ S s A R X — 17 0 I L

oR, (447 e BUE ) (1 Ak 317 AAGE H T 8 5 SR Bl 2 P A i e gt A% B
X AR PR T P A R L LA A/ Sl T P T e B R ™ AU B g w3 7 2
g 1 REBRZ A B H— i TR ROR B R B E R A . R A R RTR
PR BRI, A H S S R 3 R T OCHAE IR A A BEBUS AL .

O (B A EBFEAH)MERERXEY = HRHEIT RN E R PR ET BRI A
Ik 4 A8 R 3K B K DA &R AR Ol AR R, A 1994 SE Y PAT e R BOH T X — X4,

(@ CBD Secretariat, The Impact of Intellectual Property Rights Systems on the Conservation and Sus-
tainable Use of Biological Diversity and on the Equitable Sharing of Benefits from Its Use, https://www.cbd.
int/doc/meetings/cop/cop-03/official/cop-03-22-en.pdf, visited on 13 May 2023.

(@ See J. de Werra, Fighting against Biopiracy: Does the Obligation to Disclose in Patent Applications
Truly Help?, 42 Vanderbilt Journal of Transnational Law 167 (2009).

@ S RERRFE (R FAE), BT A% WA 2014 5 1R, & 10-11 T,
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A BRI ASE R, AR S AL BT A E g =, i T2 AR B
Gz LS AT E N, HR A A 7 LA ol ESE B, XA B0 T 2R B IR H]
B FEHRR T BURA LY

IR 55U 10 BT IR O A JRR™ BSOS B AN LW A 2 4 0 = A 04, (ELHCA
A g BA A2t s B b, R BT 7 A 1 2 2 2 X 0T A 5 55 5
AR, QL U RIS AN o AR, ZE 3T R AR 0 (I, BE 5 2 )RR
7RO T IR A% B PRAS By R RV, S R B R B A £ TE 12 5¢ 428 B
T T8 A G U ) A (L - AT T A BT DR D A L A S A T U A R g
Ao NE IR IVEZORE e MR A B A g B4 BE T LU BT e B 4s, inl
AITF AL 9 L F 7 i B 5 805 5 ol DU ARG Tk B, 40 & 0 24 Wy 1) i 7 v 25
LG8 R = O A AT T Tk B A 19 70 5, O DT T e IS E ] . MCORRAR 2%
2 W SERE S DR, BVATEE 7 2 1) A 6 4 LUK Al LT L], SRR A B 98 480
JFATAR R 2018 4F, B 25 70 2 B v Ay — 280k A ARIEAHSC L2 pO e,
LR, FUE A2 275 Y , Ferh— S E A AR AL BT i vy, G UEUR) 5 fh ) T
PR A AT 58 LA D BE i ] A 9% 55 o Hh T F R 1 2 8 M) ) g ol LA
A PR, TovE Ak AT A B LA B AG LA S SR R 0 9% 55 mTRE AR A s, HURE BA
St — R A o BERTHE ST T A S S B B R A SR o
UL T B VR AT S0, 0 A5V AL R VR AT PR 2h R Y R A Y YRR R
PR FH U, T A% B IR B T R U RE PO G L S AL T A A
BB, WTOTE 21 2291 Hixt TRIPS MRSCES 31 51— R I5E 8 , s 14 il &
JR A R AR R B 5 A R A LA BR A A o (ER ik i ] AR SE B P AR E 1 2
B , SR L il VF AR O B4 o0 = B — P 7 =X, U5 B S R AR A SR AL ] T X
AL P St S 5 S AN D BELAG, S A el 5 o R R AR S iR ) AR

BN 2, AR P AU Ay e A% B R L AR P A E 23R, o 2 A = A 1
ERRAR N A 0 T IR AR A (1, 8 HAHERR AR 1 0 T BB Z S, JE AT

(D See S. Laird, et al., Access and Benefit-Sharing in Practice: Trends in Partnership across Sectors 33
(Secretariat of the Convention on Biological Diversity 2008).

(2 See Huaiwen He, Limitations on Patenting Inventions Based on Marine Genetic Resources of Area
beyond National Jurisdiction, 29 The International Journal of Marine and Coastal Law 540 (2014).

@ HNKAF ERRK CORA R AT A 3%t IR B 07 4 20 ) 89 5206 R —— DURBUR 2L 22
DFLZARGH ), CEAE IR FRD2018 F % 6 3, % 1027 7 .
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LR HIE AN DL T HE 5 o0 B ny Oy SRR L A W, X oAl s B L Mk L 7 o B iR
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LR B s ) 25 A T B, PRI L SR B RS A v, A B R AT LD
T 2375 B BE (transparency ) B9 22K o SR, & T8t 4% 98 U5 A R R R 75 il R & F1) B O vp
s il B % A L I BRAt S0 T 204 T HE MR BEAS R 4510 . RIEBE =2 L1 14T
XS Tt A% U 56 1 W ) s B 11 2 ) R A A ) 0 R oK, LS B TE T AR i X
— ) e WA 3 i b L R PR TR LR AR R HE , DL PR AEAS R B AR STl N L )
PR S BT (RS XT 5 o T b s A% DR 40 5 A 2 A\ R B B ) Bk 5
J12 E R EAEIN, e 5B 5 1) 2 SCFE T\ R Aot i) st A% B8 5 AT & EAE
A 2 , SRR 1F A )55 (biopiracy ) o ®

5 Bl b st A GE R AN [R] ) 2 | Xo T AR T 18 A% 0 U8 5 1 ) W i | SR & 1
T I B 5 R AR B T ALY EEOK T T st A% B IR ny i 20Kk, HH
PIFE TR B 2 4 S W P B R v . 7R SC U0 = IR0 N 2 R 90 T3 5t % e R 0 ik 7
TRADIENTE T H B AR At i BT SR AR LA A O i B 5 B 4l
ST R F B SCER L R At 25 A o SCHRBT AR Z A JN iR v 7™ i BA A b ERE
PEBRRAE , 2 —Fh Al fy 5 0% T M B RS o B3 TR0 SO )8 v A e 1 Ry — ol il
S 3 I SCHER A FE R RHIE R REAE N 2 ) AL R A= iR RIBUAC S HHR
HORGER 2 AL oA OC  B4E R G — A B 45, AL FIFa] 9 L F0 0 i B
AT, BRI, A B T A AT R T T 5t A% U R P 0 %) S BHEYS , E XS i AR v
P 5E LR TR A W A4 R .

DAk 548 85 S5 RV V18 A2 B R FH A W 2 B AS AR X IR P e 4 . B R R DA
SV A5 YR R FH A 32 B B2 ) A SRR, an (44 iy J2 S0 3 ) 8 SR 4% [T I 17 >R iR
5 it A A A 3 R P ) s A BN R I 0, DB v a4 W R FH A iz W E , v
B E T — WS R TE R — R A, TSR sl R I e A R s R
PEARVE AL B 25 4 S AE N AL [F] 25 1F 55 5 it AR BRI R AR DG IS s B, @
BBNU Wi % 4 24 [ [ A A WA Vg st % G D R ] B B 5 A = ) S 55 R, HE F2 R

@ % 0Bk (5 AT HE AR —— UL TRIPS T2 A A1), 0% 12 AR A 2016 £ HR, # 219 T .

(@ See F. Rabitz, The Global Governance of Genetic Resources 88 (Routledge 2017).

(@ See M. W. Tvedt, et al,, Beyond Access Exploring Implementation of the Fair and Equitable Shar-
ing Commitment in the CBD 70 (IUCN 2007).
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EHATIEI
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S A SR AR HE I A R IR AR DT T B AR 1 A

T 5t A% R & R O T 5 AR A BHEE SR 8 HILR AT DR LA 2 78 53 A 22
KX ST SRR AN T A . TR SRR W B S AR B )
JEPE, BB [ SRIREE 25, AT A AR AR DL R D R B A5 B R R R A
HRAT LB A SR IR PE vy al R . HAT, — S ER ORI T H K E
LGN 3 1 1542 58 U5 0 A= W AR T B0, T e B R 2G0T 1R R OB I, anSe
] SR 5 FE W 96k 0 (American Type Culture Collection) . H AN 3% 7=k A B & 1Y
il i PR AR FE S LAY (National Institute of Technology and Evaluation) 4R 447 T
— bR A TR IR O XA T AE D TR R AN SR RS 3 A [ PR 2 sl L A R T HE AR AR
IRA W [ R GV 15 A% OE R P 22 () S R &R AT DU B — A~ 2 B 1 A HL 9T U
J o CEL B AR IA T R R 7 1 A ) DR A AT SR ARUDT 25 29 ) (LA R (A ah il 25 29 ) )
A DA AR L2 (A SRR 25 29 ) S A R A D ok L R R s S 17— M E Y
PRERFEAR 2R | 2R BT A I AGZ AR 29 0 [ G 0 & R R 3 v ] — 1 [ B % 6 ER
i (International Depository Authority, IDA){EEHAY) . @ HAE 24 47 4 4K
P AT BT A5 2945 € 1A [ 9 [ P PRI EA07 , B 2001 4F 22 2017 4RI L ARG8T 10 7
ZAn A . VIR, 0T LAAE BBNY PE HEAL T R Al 01 4 E L 1T BRI i v st
AR GENRA FLAIAIR P B B B, WS R AV T 5 A% B AR AR SR DB AR B o IRl 38
AJ DL i BBNTHRE B 4R Z2 0120 45 B RE0E 1 1AL SOIRMEAR A A DB 5
BE G, L BTG BT P IR AL B AL (clearing-house mecha-
nism) , RAKE 52 P 5L B IR FEAE 23K 2 1 L 9 IBGH | i 2208 i H— Rk |
PR IE A A K AT ) 1% o 2 B

55 IRV, 7E Az P BRI R 0 A W R S R e = S IR AR

@ % L BBNJ £ % 16 4.

@ See D. Leary, International Law and the Genetic Resources of the Deep Sea 168 (Martinus Nijihoff
Publishers 2007).

GV RG-SR S E E N

@ % WA F 4R P WAL 4 R P AL S T 03 | https://www.wipo.int/ipstats/zh/index.html , 2023 4F 5
A 148301,
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HN AR Bl 75 F ORI P AU A8 1) AR 22 R 5 ) A RO ) BT BE , B R AR R
FAE LR A T & R A5 A0 O [n] 8T 51 A 19 ) 25 i A J (tragedy of anti-commons ) F# 1%
TR WA RO B AR R PR E R AN = ) R R R T A e rh
K5 Kk B R B0 IR 22 155 F AR 22 B DL R WS s A8 Ak A5 B v Bk % T . CH
I, HEUE & R IR M T ORI AR HL R HE 1 2 B AR Gl T iz 2k 8, R 4E )
FoAR S, FFIER WA R — DR AR A IR A% 0 P2 T
— AN FE T I3 L AT A R AR AR 1 ER SR HR A SRR 4% AR 55
KFR, GHAR AU 27 IR A T s 9 SR (R 8, i HAS B gl oA A & i
PAUAR T W —F AT PR 28 . 05 2, AR R IR R AR AR R AL Al L
XTHEA R B —FiE IE , B AFE T3 BT L S S B s o At [A] 1) £5 anAE ) 22
FEMER Y A T IR R 1) & R AT TRT I 25 1 22 W Bk K L (B 2R 9 R JC Sk ¥R 3 s —
DAY ARTBAL TR A FI R A b, IF P a2 AT O S 520 F Y R4S, X
X T AL BRI B 45 5 A A IR AR AR o

M e F R R ERES MR IURF AR EE

VSR A% W URE S R AR B 22 1) 2 B AN U, B T R
R H AR AR B 2B o Y ET R AR A R TE F B R R B AR,
PR BE B9 AZ 0 5% B T8 T HE RN URIAE B0 I AL 16 LA S 28 5% W i JRe AR S Ak
FIFEE 2 LA S A AR Wt SR A L HER . B 2R R 1Y
B ol BEEHEZR T, U AR ME 5 M [ AT U= AU RG-S o Hh I, DR IR 34 B U
TSR, SRR IR A B o] v TRk gk o

(—) W(EH % A2 25) B BBND B € By = 41

IR =AU 5 s A P IRIG B H bR 2 0] B Bk O RAECE D ZREE A ZIDHES T
OB R EILI Rt . FEBECEY Z R A L), 35 4% 58 IR U5 ) Hst
FEGEIR LR 5 5t A% SR A DR AR 0B AR ™ il I R = AR AP R v i — A =
PP G Y 2R L)X IR T — 2 IR, BE A R = AR P g B PE 5
A Bt R 2 24 [ A 6 ) AL R B A T AR R A e M 2 R
LYY SR, IR T R AR XS5 AR OO CAE ) 2R 2) H R ) IE 17
YEHT . D8RI, (A ZARENE NS ) 255 R AN 3 T 5RD 2 Je v 1 R 437 DL 1) 2 DM

@  See D. Baker, et al., Innovation, Intellectual Property, and Development: A Better Set of Approach-
es for the 21st Century 6-7 (Access IBSA 2017).

@ HRGwE (RR AR S P EIEL), B BOE K B 2006 F 8, % 282 T .

@ ZR(EMEHUENA)E 165,
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2 AR XU & FoR AN, VUL R TR A A AR B B8R G [R]85 A0 4 i — LR B K
1E . 1994 4F WTO il it TRIPS PRSUE , B AS 47 78 14 0] A (R A5 31 24038 S A8 15 58
IS 2%, TRIPS PR 5 CEW 2P 20) B AR Z 010 76 1 b 58 BB B T8 i 8 I
FE L 3T AF B B[R] B PRI 35 A% 9 R R AR ™ AR B SRR AR TR R — B R T AR e,
TP AR G ) BRI 7 & R 3 AR B BBORT B 15 43 T2 2R AR TE( A T B BUE
) R L R 0 v P — R P, H 5 2 SO I J2 R BB I A X IR 7 AR 55 Jo
Zoie TESZERh, — 28 [F G0 L ROl st AL SR IR A L AR T R RIELE | (HAE
] B J2 T B 2 55— B BE PR . Pt R RSO CE ) 2R A O HEBL T 35kt
B ]

SRV 2R 2R Z 0 AL PN 193544 BE AN [A], BBND B G0 1 i
] G A8 s YO TR A A T 3 et A B R, O [TV VAR A 20 ) 7 Vg R 6 I VR JES DX
] 5 FACFN F2 USR] 19 B ) 2 75 R 1) 260 7 A, 2 — ELAFAE I BRI 8L, T 3ot
1 B2 IR AL B AN Pl SR HORN B8 25 43 2 5 HR AR AP Z R OC R B
BBNJ P F A K [ S5 5550 B LA A DR S85 11A) 98 7F 358 42 % U e S A [] 4 g 7=
{ERRA T NI R 2 ast = B ) ) R o 0 — D DU 2 15 o) 24 5 1A 3 A% 9% R G
PRI A AT A R o A0SR 8 MR AR 1 G 3R 5 22k, BRI P AR 1Y
HaS e A HAA ] 43 SR I MBS (4 [a] T, BBNJ W a2 900 46 114 48 SC 5 X AT =
BUFHEAT T 3EAnise T, 5 B % R B i 52 ik U455, 1Rl Hh & i v ) 5% B ) A
AR RCZER R 25 10 ok, X 5 R B E R E G S LR E 830, BEE
SER IR R RV 2 E S BE H NALR] RS BBND PRE B H AR B TG, XX —
PR A TR R ER T 3% h e A 1) R s o XTI, BT Y 5 58 27 BBNT B Hgli
PUZ R BEAE 48 51 B E |, 58 08 B 55 43 S 47 301 1% 1] 38 B8 % (traceability ) 1 JE 24
(compliance ) PRFE . “ERT T34 648 HY I = BUR KT BE 23 % BBNJ P Ho Al
G338 B M DL ST | R R A S5 AR XU, 55 R AR DG 1 ) A
FI Y Mo I E (territoriality ) 7138 Y5 3% 58 25 W 28 B R = AL T E PR 41403 . “BBNJ
PIME e ZESUAR M BR T 0= AUERER AAE S 12 454 JC3 Al (notification) IR 1, +

O ZRIEIFNFR (EWSHEANEEFEEOERARY, &AW E, GRREFEIFL)
2003 4% 2 1, % 244 T .

@ £ W BBNJ & % 11(6) %

@ SZRARE(ReEBFEAA)NAEREREHECEUSRREF LN S HUG RS
S A BT B o R XE R)E 125

@ ZRRE(CReERFEAA)NAEREREHECEUSRREFEN S HUG RS
TSR FABITH IR R X E R — S BRRBR)F 124

(® See Summary of the Resumed Fifth Session of the Intergovernmental Conference on an Internation-
al Legally Binding Instrument under the UN Convention on the Law of the Sea on the Conservation and Sus-
tainable Use of Marine Biodiversity of Areas Beyond National Jurisdiction: 20 February- 4 March 2023, https://
enb.iisd.org/sites/default/files/2023-03/enb25250e.pdf, visited on 28 June 2023.
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AR R SR P A TR A 414 (World  Intellectual Property Organiza-
tion, WIPO ) Fll WTO PI~F- 65 , il & 1EAE =5 — 10 8 09 AR A BrSC A5 DA i
] PR AR A B2 5 (AR 2R S 2 (A B BUE ) Z B &R, e & WSO T
& TRIPS BIMS 56 36 5 38045 ¢ I5URH ¢ ) L ) il )32

WIPO X HIH A5 33 A B2 I T B 1118 4R 1 20 TH42 90 4R AR, B0 IR ™ AL
st IR AL G MR R R SO ZRBUM A1 ZE i 2 (LU AR BUN TR &R R 2s7) & T
RE AL T P AR U B 25 4 AR GR I | BR8] S0 EARAE S AR 5 T Hh A
BRSPS )2 51 23 R B 5 A 8OT- i O 35t A% B8 R 0k 2 X ik iR 7
BN 1] 25 D1 25 JLAB B 0 SO B 52 TR1 BSR4 118 b s W A 3R R TS 1k R e
) H AR AT, R R Ak R P R )L, R B R kR E R A A AT
J& o ANat, BUR B 22 23 9 TAEE I PIAR U T 8 MR 8 . — T, BURT 8] 25 5 25
FEHRAE 1 TR AL AL B RS AL B IR DAL G R B PR R SRR R (LA
PR G AL IR SC A 57 ) ik — 2D B R T IR O e e py SR It 1 A %
AR ELP- A Y A 5 55— T, WIPO Ot ] R 2 4 4 45 ] B e A S 1 2042 i
o

FE TRIPS PMSCT 15718 15845 0 USRS 1) 0P = AR Tn) 7 3 B4 rh e 38 U ok R B % 4%
Ao I TRIPS ML S (CEY ZHAEA 2R JETE 2001 4F WTO 5 s —4t %
WA G R AN (LR FRE 205 G A7) hE Ui H I8, TRIPS P 5 (A=) 24
YRR L) Z AR AETE P 5, DL R IR 555 B RS TRIPS PR3 A AH DGR DAA L2 [ B SC
P Z W] Y AH B S, J& WTO AR 315 35t 4% B8 5 AH SC MR P A ] R 420 G ) . TRIPS
PMSCIF A R B 3 A% 0 5 1 R0 A 32 0 L R R RR IR A B, 28 R I AR B i
B TR T A5 A v] DAARAS IR A B O3, O T 3t A% 9% U5 I T 1) & R 2
I, BV 5 4% GO RS TR Y WA i L FA B (v 2 1 . XA RE R B
Z RN ) 4 43 H AR DL Kt A% B IR R 5 ] 5 TR HURN 2 45 73 = 1Y 1l N vk 7
25 FE 2 TRIPS BRSO FR v/ B 03 76 [ P9 325 i HEBR X 3 A 0 & R0 R, 3 o i —

@ % ILBBNJ € % 12(8) %«

@  See Matters concerning Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore, https://www.wipo.int/edocs/mdocs/govbody/en/wo_ga 26/wo_ga 26 6.pdf, visited on 15 May
2023.

@ ZWTRIPS L% 27 %% 1 3.

@ % JLTRIPS L% 27 % % 3 3.
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PRI ASURH S 1) ] B 4 U7 Tl B I = A B HE 4R N A T 1A

WIPO Fl WTO X} 8¢ % 0 Ui & [T U™ AU B 1338, vl LA Sk i e [l R A
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FEA G AL IR T R T AR, — B RIOR BT AR ARG CCE W) ZRETE N 20) sk (g
A 2% 2 ) AR I b 353 4% R, (EL VA VA 5t A% U o M 35t 4% U5 AR v T 0 1) AR
FEAN R RS S5 A3, 2 A BT A R A 5 5 R R P R = T )
&, FoRUE H AR OA B P . L, R TR R A B R A A A A
[R5 2K, AR 2 T RO (0 B | BRI & 1 R I8 A A T 6 DA Rl 3k & AR A 0 A
PEEE RS 24 . L, S AL BR R4 T e R P B B AL R A AR, AR i
il TR 352 9 ER) FH Hh R  ASLIRD R ) B R R AR A R T AT
FEEz , il B e AL e URyA B E AR S5

BBNJ i i i 5, WIPO [ AH & HE 72 7] B8 2 T W 1 150 A% 06 VR -5 6L = A ] it
5 . WIPO UM ) 2= 51 25 LU A — FOKG I st 1 O IR S HE bR FH i — A%
RO I RER , Vi A 15 A% B IR SO R R T A 18 Y )Y
T XA RALE TS IR 5. &0, A S AL IR S
LREAUOE S CEY Z R 20) B AR Z 8] A — 250, TR 0 5 &8 f4 5 I
A S A% G2 0 U e Ath [ B SC A5 AH B S, oAt [ B S 13 19 3 w5 T LA A R R A 3
BBNJ Ppaz o WK, “Io AL B2 U5 1SR IR AR B B A LA (A W RN 20) M BR T 2
AT T LR RIS A PR AT AR IR . J5eJe , X IR B S FEER " I, 24
CHY ZREE N 290 T R 1 DL 7 X — M AN B, 6 ) H A R A T st 4% 95 U
(1) 55— SRS, 7 BT B 04 156 B v R a1) L b 12 Vg 46 ) A R I LA A IX Sk 1 3 A 9%

O H Wk T 58 FEAR G &K IR 89 4 3 ), https://www.wipo.int/edocs/mdocs/tk/zh/wipo_grt-
kf ic 42/wipo_grtkf ic 42 4.pdf,2023 455 F 22 H i 4],
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PR — Tl G 10 I PR 54 - B — A E R s RO, 1B R DA B0 X a8 A
ORI 2 (R F5 A S AE L [l A v () € 08, 1T T i 1 B AR Sy L R B ik
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H.FHiE

BBNI & i i it A% TR 1 A kan BEER AL T RLIUHEZE , TR 1 2R ORI 2 £ 70
PR A JBE R LA T D G A 280 o o T P A2 B D8 O 5 AR T SR oA 52 TR ) 52
i o {H BBNJ B XS TR AR U LF- ARAERUE , AT g5 R AR 4 5 T it
BT IRIG P F AR 22 0, 76 %3 FRH P AU RE Al ffe 2 Vi v it 4% B DAY SR ORI 28 £
oy, HAER fr)e S0 [ PREREHE M 5235 o X T HRET 5, 30T 20 4F i e Mk &
o e I TR S Ry I R R AL A8 P A BEURAY Je R 2 — |, TR AN AR TR
AR TEIR AR A A 1 L T E PR AUE KT S8 R A 1 S R DR B R Y B T
FEANNE IR A0 F AT o (EARES T SRR H AR S5 v e i [, 3 [ A o 9 ot 15
BRI A AT A R A 4 AT 2 55 , R AR G [l B e M B e o R, 3.
I 5 Bk — 20 5 38 VR AUA J , R PRI AUl T2 3 20 T 0 T -5 T 5 % =l
(44 Ji , [l N 7 2238 2R =AU B PIr A AR AN & BEZ AL, 456 3 AR 0 g v

(@D  See Amended Draft International Legal Instrument Relating to Intellectual Property, Genetic Re-
sources and Traditional Knowledge Associated with Genetic Resources, https://www.wipo.int/edocs/mdocs/tk/
en/wipo_grtkf ic 43/wipo_grtkf ic 43 non paper.pdf, visited on 22 May 2023.
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Balance on Governance of Marine Genetic Resources and
Protection of Intellectual Property Rights

Abstract: Intellectual property rights are arising from the utilization of ma-
rine genetic resources. Due to technical and financial gaps among countries, there
is a trend of monopoly on intellectual property rights in relation to genetic resourc-
es, probably causing severe imbalance on distribution of interests. The monopolistic
and exclusive nature of intellectual property rights could pose restrictions on access
to marine genetic resources, and resistance on benefit-sharing especially on mone-
tary benefit-sharing, and impediment on transfer of technology. Therefore, it is nec-
essary to ease the tension between governance on marine genetic resources and pro-
tection of intellectual property rights, by including intellectual property interests in-
to benefit-sharing mechanism, requiring disclosure of origin to improve transparen-
cy, and expanding the dissemination of public knowledge. All in all, the imbalance
is caused by the inadequacy of intellectual property regimes, so international instru-
ments on genetic resources including BBNJ Agreement avoided direct regulation on
intellectual property rights. So, current negotiation under World Intellectual Property
Organization to finalize an agreement on an international legal instrument(s) could
provide important reference to future discussion on marine genetic resources and in-
tellectual property rights.

Key words: marine genetic resources; patent on genetic resources; BBNJ

agreement; benefit-sharing; origin disclosures
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