RAXEBRETIS 2024 F£ 187

& NLK di AR 18 1R B 53 ot 41 000
B8 5 A

NEBE - HAMKA LA R R T ZFEIE DB oA A w kR AAK
WAEK, BRREREHNRETEERLRAMRG R ATNCEXREZ, BT
REMERREFRERATT MR, AR B KA E A E P
BAMRERERET LA, ETHZIRGIA TEAN , WEE TR ETHE
HEBEEREERMREEETA SREACSEFRFETEE EIFRBRAR
WG — UHE LT H A T E W B Xk, T R K B A A U A
FHEER ARER —ER LN TE GINEBFATERE DERRXERTEHE, N E
FHAACK T e &R He B ] A BB 5 B I (R [ PRt 3k R 3ER 2 A2
w15 3k BRI QA AN R i — F L.

KER:BRAMAB LY ERFMRETE SHEZEE ZEME FTEZK

— . [BRERYER H

ANAUR T IE 25 F ATl A JRE B R [, 25 RO Ak 2 TR AR R 45
A ORTE . YTERD AR A IT S R b, 5 [ PR 0 AT A B I 4 i
A P R 245 T P 5 T o 8 2 () Sl oh s 3 510 55— [ A3 (e W (R s B
DI A, ff ™ A I PRt 3 D AT, DR RS R AR AR S A [ 55 i s
(] 49y % i 3fe b3 DA Al 8 52 408 3, 2077 A 1 ettt 3 AT, (R ML O AR I A S B K

*ORINAFFFRGEAR FBEAER AL LR

ORINKFHRFRREBOR G EEF TR R

AXREFHRELFHARFEREALGERERESTHAMK A L K EAET R
(21CFX088) ty fr B i R e R E AT F L X B BEHNN E L BHE N,

O EAXF,“BAMRK"BARERRLMRBANSEZBAERE R X LT
ABMERKATRAZNK BTG E HAMARB LA EUNER N EAMRES, B 5ETR
TEX  ATHEFEEFTRTERAR AELL AAF, TXHARBLEAMK HIU L, 5
CHAMAK B A" TR K 2

Q@ “RH|EH, FLEAER AERIHGRBEZHLMRE, REX . BAATEAMFHER
BB AR 2RI E S NG E R e R RELERREAA)E 1 &

118



A BXERAMKE LA E FRE FER L FHIES B

Fre g AR o WS AT ARG AR BRI 5, A ST 4 g b 28 AT 37 B0
4 [ Befid 35 DA, I AN BRI EAT Ry e [ PR AN IR AT, AR5 100 3 45 R A A A R 22 )™
ETHE,

TENAUR B A DR, i TEFTRROR B ZOR &, BRI s I
B E SRR PHEA 21 2D, AL E S A [ 5 e it 4 5 i 55, 341 ]
S R A 55 I 55 R AR (4G 2 2 T A A 2 i 28 o 2 B A B il 20 S Bl
SR B ALK B AL o 7 B R Ml AR RATI AL T i S B B, 1B HAR
NNESCHPH R T B R B, 2 PRt o 2850 A R B FE 2 eIk . TR
TP AE T R R AL SR A X AR B S MU B 1 B R, A O
M A3 1) A HAE AR AT R AL E L Z 18] A o DAk 7 S B RTRC 2 1) B <22 41
KA, BN T A (14 45 T DTAT ] JEE R I JR AT ST 3 1y 8 MU, 68 306 Bl i e
Hh e A S SORT A B A DR R 4 SRBEE F  MORR R AL A e 5K 25 1, 103
AT ) 2T R oMb AR IR 4 8 R A 4 R R HE A R A R XL I 1) E ) B AT R
i R BN TR B Bt 3 5 A 1 B 2 ok 22 5 ) 4 A b, o2 S B 2 AR
5 185 B Z (8] e SR PR . BHE SR R AR K a5 2 A
B R GUIE FE B i F oi AR ) R A B H SCHE R, L H A7 TR B AR 51k
(1 PR 54T 2 2y, i % TR A H 2R FRR] I A1 25 16 3l 18 3 A v 2238 B K 1] [l 1)
o FRET T 2022 4S8 L 1 (6 25 [A) ul 20 i AR, JF ik A =S Rl 7E$Lis
BT B, 1 A SR [ AR Ml Az AR5 ik [ PR & VR HoAT LS 20k 5 KA
Mo FREN AR T8 A fivia IE R B N 48 5, [ Prah s $ O g H B
TR TT S o PR BT [ Bt 3 DA B B R 45 SE 35 A M T R B IER
T AT HF Lk R T

AR LA 5208 5 B BFURE 30, o AL E SR 2 S B R AR 9 e
AT A B O S 2% B TR S RE IR, TR, 76 78 oMb 28 A AT S Ul B
(4 L B S AT L U4 T i 22 B DR 5 o AR 7 [ P 32 U, S R 2236 IR T SR K

O “ERMERETANFAIECE . FHBZHERRLRAELRERN LR EE AN
Fy,ERAEEAKES; EHRY EABENBRM; FHXAABRAATER ERME LN, 2F
EANERMEE S T EREESN(ERERMELZTAFIRAERRZERRELKEE)
%2%.

@ See Anna Badkhen, US Tourist Arrives at Space Station: Tito is Greeted by Russians after Week-
end Right, Boston Globe C4 (2001).
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BLUE DL R 2009 4 89 4 F| {f1 4F . See Catherine E. Parsons, Space Tourism: Regulating Passage to the Happi-
est Place off Earth, 9 Chapman Law Review 499 (2006).

@  See Charity T. Ryabinkin, Let There Be Flight: It’s Time to Reform the Regulation of Commercial
Space Travel, 69 Journal of Air Law and Commerce 119-120 (2004).
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(D  See Stephan Hobe, Legal Aspects of Space Tourism, 86 Nebraska Law Review 451-454 (2007);
Caley Albert, Liability in International Law and the Ramifications on Commercial Space Launches and
Space Tourism, 2 Loyola of Los Angeles International and Comparative Law Review 233-243 (2014); Elliot
Reaven, The United States Commercial Space Launch Competitiveness Act: The Creation of Private Space
Property Rights and the Omission of the Right to Freedom from Harmful Interference, 1 Washington Univer-
sity Law Review 233-260 (2016).

@ Elmar Wins, Weltraumhaftung im V?lkerrecht 49 (Duncker & Humblot 2000).

(3 See Frans G. von der Dunk, Liability versus Responsibility in Space Law: Misconception or Mis-
construction? 21 Space, Cyber and Telecommunications Law Program Faculty Publications 363-368 (1992).
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See Steven Freeland, Up, Up and . . . Back: The Emergence of Space Tourism and Its Impact on
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the International Law of Outer Space, 6 Chicago Journal of International Law 16 (2005).

() See Ricky J. Lee, Models for Codifying International Rules for Jurisdiction, Liability, Safety and
Accident Investigation for Commercial Passenger Spaceflight, 83 Nordic Journal of International Law 266
(2014).

® See Federal Law on the Approval of Activities in Space and the Establishment of a Space Register
2011, Sec.11.

(D See Law on the Activities of Launching, Flight Operations or Guidance of Space Objects 2005,
Art.15.
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(D  See Space Affairs Act 1993, Sec.14.

(@ See Act on Space Activities 1982, Sec.6.

(® See H.R.4399 - Commercial Space Launch Act Amendments of 1988, Public Law 103-272 of the
U.S. Code in 1994, H.R.1702- Commercial Space Act of 1998, H.R.5382 - Commercial Space Launch Act
Amendments of 2004.

@ HREGEA(EET LA E R EEERERIE), (R EETFIB))203FEF5H, £ 17270,

(® See H.R.3942 - Commercial Space Launch Act Amendments of 1984, Sec.16.

© See H.R.4399 - Commercial Space Launch Act Amendments of 1988, Sec.16.

(@ See 51 U.S. Code Chapter 509 - Commercial Space Launch Activities, Sec. 50914 Art. (b)(1), Sec.
50915.
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See Law of the Russian Federation “About Space Activity”, Art. 30.
See Space Activities Act 1998, Secs.47-48, 67-68.
See Space Exploitation Promotion Act 2005, Arts.14-15.
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®  See Joanne I. Gabrynowicz, Space Law: Its Cold War Origins and Challenges in the Era of Global-
ization, 37 Suffolk University Law Review 1056 (2004).
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@  See Steven Freeland, Up, Up and . . . Back: The Emergence of Space Tourism and Its Impact on
the International Law of Outer Space, 6 Chicago Journal of International Law 18 (2005).

(@ See Convention on the High Seas, Art. 2; United Nations Convention on the Law of the Sea, Arts.
87, 89; See also Armel Kerrest, Launching Spacecraft from the Sea and the Outer Space Treaty: The Sea
Launch Project, in IISL Proceedings of the 40th Colloquium on the Law of Outer Space 265-268 (1997).

(3  See Draft Articles on Responsibility of States for Internationally Wrongful Acts with Commentar-
ies, Art. 31, para 9.
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(D  See Ian Brownlie, Principles of Public International Law 477 (Oxford University Press 2008).
@ See Bin Cheng, General Principles of International Law as Applied by International Courts and Tri-
bunals 218-219 (University College London 1987).
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@  See Sompong Sucharitkul, State Responsibility and International Liability under International Law,
18 Loyola of Los Angeles International and Comparative Law Review 835 (1996).

(3 See Corfu Channel Case (United Kingdom v. Albania), Judgment, ICJ Report 1949, p.4.

@ See Commission on the Peaceful Uses of Outer Space, Legal Subcommittee, Report on Its 8th Ses-
sion, June 9 - July 4, 1969, at Annex II, p.9; Commission on the Peaceful Uses of Outer Space, Legal Sub-
committee, Report on the 2nd Part of Its 3rd Session, 5-23 October 1964, at Annex II, p. 20.

® See Paul G. Dembling, Establishing Liability for Outer Space Activities, in IISL Colloquium on the
Law of Outer Space 88 (1970); Howard Baker, Liability for Damage Caused in Outer Space by Space Re-
fuse, 13 Annals Air & Space Law 183-184 (1988).

©® See James Crawford, State Responsibility: The General Part 229-230 (Cambridge University Press
2013).

(@ See Marcelo Kohen & Sarah Heathcote, Part V: Invalidity, Termination and Suspension of the Op-
eration of Treaties, s.1 General Provisions, Art. 45, 1969 Vienna Convention, in The Vienna Convention on
the Law of Treaties: A Commentary 1076 (Springer Link 2011).

The ILC has noted that state responsibility can be engaged to enforce or “implement” obligations
of due diligence in the context of state liability. See Yearbook of the International Law Commission, 2001,
Vol.2(2), p.150.
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Spaceflight, 86 Nebraska Law Review 414-416 (2007).

@ See Richard Gimblett, Space Insurance into the Next Millennium, in Gabriel Lafferanderie &
Daphne Crowther (eds.), Outlook on Space Law Over the Next 30 Years: Essays Published for the 30th Anni-
versary of the Outer Space Treaty 168 (Kluwer Law International 1997).

(3 See Extension of Space Launch Indemnification: Hearing Before the Subcommittee on Space and
Aeronautics of the House Committee on Science, 106th Congress, Statement of Patricia A. Mahoney, Chair,
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@  See Patrick Collins, The Regulatory Reform Agenda for the Era of Passenger Space Transportation,
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(B See Andreas Paulus, Whether Universal Values Can Prevail over Bilateralism and Reciprocity, in
Antonio Cassese (ed.), Realizing Utopia: The Future of international Law 102-103 (Oxford University Press
2012).
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The International Liability Regime for Damage in the
Commercialization of Human Spaceflight: Dilemmas
and Responses

Abstract: The development of commercial human spaceflight requires a bal-
ance between the public nature of outer space and the private nature of commer-
cial human spaceflight. An international liability regime for damage is essential to
manage the costs and risks of commercial human spaceflight. International space
law provides general and principled provisions on international liability for dam-
age, and some spacefaring nations have specified liability for damage in their na-
tional laws. Based on the existing liability rules in the field of outer space, the
construction of an international liability regime for damage is faced with the di-
lemma of unclear liability subjects and claim subjects, the unreasonable existence
of negligence as an exceptional element, the difficulty of unifying international in-
surance standards, and a liability allocation system in need of improvement. To
address the problems faced in the construction of an international liability regime
for damage, the international community can identify the subjects of liability and
claims through correlation, apply absolute liability for damage, introduce mandato-
ry insurance rules, and form a system of dual liability, thereby providing ideas
for the construction of a national legal system for the commercialization of hu-
man spaceflight, and at the same time, facilitating the consensus of the internation-
al community and the further realization of the concept of a Community with a
Shared Future for Mankind in the field of outer space.

Key words: commercialization of human spaceflight; international liability

for damage; outer space law; space objects; subjects of liability
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