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il 28 BBNJ W i ok (R B T [ Pkt 23 F LA B R AR AP 6 AT AE N Y R K
EEEE LM X 15 (areas beyond national jurisdiction, DA FFR“ABNI”), Vil
] %5 5 BBNJ W % A A O3, AN A) R A 9547 0 AN UE ABNY AR W) Z ek 22
JEH , R LR AR ABNY W M i) EE R Z —, P 5 ILEET A R X AR R
PR A 2 FE M T TR/ AR R At 2
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MO)EmEﬂ*ﬂ%@T}W\@ﬂk{ﬁﬁﬁﬁﬁﬁﬁﬁﬁo O3 ) g — R AR 2 D —
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(D  See UN, GA Resolution 69/292, 6 July 2015.

@ See Yunfeng Qu & Ruiyang Liu, A Sustainable Approach towards Fisheries Management: Incorpo-
rating the High-Seas Fisheries Issues into the BBNJ Agreement, 7 Fishes 389 (2022).

3 See Margaret A. Young & Andrew Friedman, Biodiversity Beyond National Jurisdiction: Regimes
and Their Interaction, 112. American Journal of Internation Law Unbound 123 (2018).

@ See Tore Henriksen, et al., Law and Politics in Ocean Governance: The UN Fish Stocks Agreement
and Regional Fisheries Management Regimes 3 (Martinus Nijhoff Publishers 2006).

(&  See Sarika Cullis-Suzuki & Daniel Pauly, Failing the High Seas: A Global Evaluation of Regional
Fisheries Management Organizations, 34 Marine Policy 1036 (2010).

© See E.J. Molenaar, Current Legal and Institutional Issues Relating to the Conservation and Manage-
ment of High Seas Deep-Sea Fisheries, http://www.fao.org/docrep/010/a1341e/a1341e00.htm, visited on 27
January 2023.

(D See Jake Rice & Lori Ridgeway, Conservation of Biodiversity and Fisheries Management, in R
Quentin Grafton, ef al. (eds.), Handbook of Marine Fisheries Conservation and Management 139 (Oxford
University Press 2010).

See CCAMLR, Report of the Thirty-Fourth Meeting of The Commission, https://www.ccamlr.org/
en/system/files/e-cc-xxxiv_0.pdf, visited on 11 June 2022.
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@D  See Jon Day, et al., Guidelines for Applying the TUCN Protected Area Management Categories to
Marine Protected Areas 8 (IUCN 2019).

2 See Rebecca R. Helm, e al., Protect High Seas Biodiversity, 372 Science 1048-1049 (2021).

@  See Charles Higginson, The UN Conference on High Seas Fishing, 2 Review of European Commu-
nity & International Environmental Law 240 (1993).

@ st (NERP X oy EES SLR), 8% B 2015 F 1, £ 170 7T .
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Q2 2y ) gk — PR R T R ok PR BR T N Vil £ A Pl o — PR ) F B4 - (1)
3 2 B K A R GRA T 2V R AR o ® (2) 305 22 e R HL Al [ 2R 55 TR B v S X5
PG B AR . P (3) A TR H . VRRRBR 6 EZE T (AL
63~67 5 LU 5 116~120 450 3 63~67 S5 BLK 45 29 |6 i 1 [ P& 1 45 7 R P n
VT FL B | v B O Rh A f SRR RE o 2R 63 SR , WA M PP A B L R 42
T DRI T, 6 T R EC At ) 5 107 i 6] s A A 22 57 REMLO, A5 3L T R G £ 21 i
o V55 64 S5 , 45 1 7E L) BT o BTyl £ A I 1 7 LB AR . XA A AE
AT DL 3 A 8 22 i HE B PRAD Uk T o A OC B 52 R AT 38 43 28 4 72 DL A
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(®  See Yannick J. Roucou, The Inclusion of Fisheries in a New Internationally Legally Binding Instru-
ment for the Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Ju-
risdiction, https://www.un.org/oceancapacity/sites/www.un.org.oceancapacity/files/yannick_compilation_final.
pdf, visited on 30 January 2023.

© See William T. Burke, Highly Migratory Species in the New Law of the Sea, 14 Ocean Develop-
ment & International Law 282-283 (1984).

(@D See Rosemary Rayfuse, Regulation and Enforcement in the Law of the Sea: Emerging Assertions
of a Right to Non-Flag State Enforcement in the High Seas Fisheries and Disarmament Contexts, 24 Austra-
lian Year Book of International Law 187 (2005).
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(CE TR E) EEAH 5.6.7.8.10.11,16,17,18 19,2021 4<% PRl #fj 11
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(D See Howard S. Schiffman, International Law and the Protection of the Marine Environment, in Aar-
on Schwabach & Arthur John Cockfield (eds.), International Law and Institutions 213-230 (EOLSS Publica-
tions 2009).

(@ See Otto Spijkers & Natalia Jevglevskaja, Sustainable Development and High Seas Fisheries, 9
Utrecht Law Review 29 (2013).

@  See Yannick J. Roucou, The Inclusion of Fisheries in a New Internationally Legally Binding Instru-
ment for the Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Ju-
risdiction, https://www.un.org/oceancapacity/sites/www.un.org.oceancapacity/files/yannick _compilation_final.
pdf, visited on 30 January 2023.

@) See David Freestone, International Fisheries Law since Rio: The Continued Rise of the Precaution-
ary Principle, in Alan Boyle & David Freestone (eds.), International Law and Sustainable Development: Past
Achievements and Future Challenges 147 (Oxford University Press 1999).

® BN R A K A P FESCR T, B TR U 2005 17, % 41-42 T,

© HZRKE:CGLAEH e bR KZES R, &K BOE K F 2007 F 5+ F %X, & 29
Jil
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(D See Jake Rice & Lori Ridgeway, Conservation of Biodiversity and Fisheries Management, in R
Quentin Grafton, et al. (eds.), Handbook of Marine Fisheries Conservation and Management 143 (Oxford
University Press 2010).

@ See Otto Spijkers & Natalia Jevglevskaja, Sustainable Development and High Seas Fisheries, 9
Utrecht Law Review 30 (2013).

@ BZRUTHFNIE 6 4% 67K

@ ZRTAFINETHE1HE 10T,

® ZRTAFUIET4E 65 F 4T,

® BZERUTHFNIETLEE6KE 3N,

(D See Zachary Tyler, Saving Fisheries on the High Seas: The Use of Trade Sanctions to Force Com-
pliance with Multilateral Fisheries Agreements, 20 Tulane Environmental Law Journal 79-81 (2006).
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J&F ABNJ, ®#ZE 20184F 10 7 1 H , RILKVGFERY X 454 & 496 IR FEAR I
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ST HL RN PEOR Y X R 6.4% . © RS B T SR R I S K Bl AR PR B X b Ak
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(D  See Tore Henriksen, et al., Law and Politics in Ocean Governance: The UN Fish Stocks Agreement
and Regional Fisheries Management Regimes 198 (Martinus Nijhoff Publishers 2006).

(@  See Pelagos Sanctuary, Area of Application and Coastal Municipalities, https://www.sanctuaire-pel-
agos.org/en/about-us/area-of-application-and-coastal-municipalities, visited on 11 June 2022.

3 See OSPAR Commission, 2018 Status Report on the OSPAR Network of Marine Protected Areas, https:
//oap.ospar.org/en/ospar-assessments/committee-assessments/biodiversity-committee/status-ospar-network-ma
rine-protected-areas/assessment-reports-mpa/2018, visited on 11 June 2022.

@) See CCAMLR, Ross Sea Region Marine Protected Area, https://cmir.ccamlr.org/node/1, visited on
11 June 2022.

(B See Pelagos Sanctuary, About Us, https://www.sanctuaire-pelagos.org/en/about-us, visited on 11
June 2022.
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FAETEAEZ A DR X (WL Bh 0 , 75 DA% G 1) v Il 45 B T BB AN 2552 BN A W
IR G . SR, GFCM/37/2013/1 5P tA GFCM B £ 37 Ak i X DL JRA7 i
i BF I A ) S 2 T DXl B R 4 S B 4067 T b v i A ] DR 4 X (Specially
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P B A T AR ) O R SR B 2R 514 (Commission for the Conservation of Antarctic
Marine Living Resources, CCAMLR) i {475 i 2 37 19 o AR 8 e A it o A 1 5
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(D  See Hands Frost, European Union Fisheries Management, in R. Quentin Grafton, et al. (eds.),
Handbook of Marine Fisheries Conservation and Management 473 (Oxford University Press 2010).

@ See GFCM, Resolution GFCM/37/2013/1.

@ See The Regional Activity Centre for Specially Protected Areas, SPAMIs, Regional Activity Centre
for Specially Protected Areas, https://www.rac-spa.org/spami, visited on 27 January 2023.

@ See Lora L. Nordtvedt Reeve, et al., Future of High Seas Marine Protected Areas, The Ocean Gov-

ernance for Marine Conservation, 26 Ocean Yearbook 284 (2012).
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(D See OECD, Fish Piracy: Combating Illegal, Unreported and Unregulated Fishing 369 (Organisation
for Economic Co-operation and Development 2004).

(2 See NEAFC, NEAFC A and B Lists, https://www.neafc.org/mcs/iuu, visited on 11 June 2022.

@ BRHAES (NEEVEFERPINAEENGETEEE), EMRAF2017TEH L F M0 X,
%647,

@  See Kaija Metuzals, et al, One Fish, Two Fish, IUU, and No Fish: Unreported Fishing Worldwide,
in R. Quentin Grafton, et al. (eds.), Handbook of Marine Fisheries Conservation and Management 166 (Ox-
ford University Press 2010).

(3 See CCAMLR, Conservation Measure 10-06, 2016, para.l; CCAMLR, Conservation Measure
10-07, 2016, para.2.

© See NEAFC, NEAFC Scheme of Control and Enforcement, 7 January 2022, Article 15.

(@ See CCAMLR, Resolution 25/XXV, 2006, para.l.

See CCAMLR, Resolution 25/XXV, 2006, para.2.
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)5 KA, HAS SRV AR OGO S8 R sl a2 o A e 1 e (487 il o mT LA 2o RF-
MO 13 3]— 2 BB A N5k . AN, GFCM 7E 2021 AR5 35 T — Tl g i, 5 1T i [
(A5 SL55 , T 5 GEFCM P 4 29 5 A s ide [l 64T F FRPEAS , Jfm & L2 D2
PEAHE , LA | BH LRI bR TUU 45, ©

DU, Ml P UR A T R IX | R PR JE R S e S R B R PR DR v L
DX R4 f BRI H i 1 o T B Ak o A 0 T B [ A A A RO A B4 T R R
Flat LA BB A58 80001 55— ROV R 57— JTUTH AR (7523 1 OR AP DN T A 4 £,
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PREEAR S, DR BRI A fa A R it i 1 0ok o M e R PR T R A X AR AR
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Rt vy b P TR VR I L S ) DR AP X PR RO R AT 19 I " Bl S i R 0 AT R
B QiR T I N EAI OV £ e e N S R TTIE= I W S T R4
T A A A A5 B, (H & CCAMLR [RIR B T IRMIFIG ShIR Ak . O3t e
PO, BRI K (1 A 4 2 WA A B, (EL 46 24907 0T AR RN 5T X
B 2% 4 2 1) 47 495 B A A, AR R BT 5T IX PN B A A B FRL A 7 [ S Sk L 1Y
15%, ©

AL, R JE R I A T R B 2R R ORI O A DT X R 4R 2 07 B TR
WO 45 30, S5 il 3 1ok 33K 28 DX 35k 114 JIr A S A 1 A DX 3R 22 i 60 CCAMLR F 45 4k
ot g, IR AL E AR ST IMO a2 AR R (5 B . R ES:
PERILE RERB 25 AR 45 29 5 1t Jin— 2 R sE ), SUAF B [ B ik () 6 AR Tt oL (4t ol 2% 249 7
NPT 34 S RLE “ R AR 25 = R A R, A i R IR S 55 SRR . X — 1L
FESEE R FREN PRI Z — . THETITE, B brtt S7E T CEOZEFRE B ) 1y 2t
T2 ol R 4 29 % AR 40 240 R P2 AR O B T RS A B . SR, AL e

(D See CCAMLR, Resolution 32/XXIX, 2010.

@ See GFCM, GFCM/44/2021/10, 2021.

3 See Arlo Hemphill & George Shillinger,Casting the Net Broadly: Ecosystem-Based Management
Beyond National Jurisdiction, 7 Sustainable Development Law & Policy 56 (2000).

@  See Accord Relatif A La Creation En Mediterranee D’ un Sanctuaire Pour Les Mammiferes
Marins, Article 7.

(® See CCAMLR, Conservation Measure 91-03, 2009, para.2.

©® See CCAMLR, Conservation Measure 91-05, 2016, para.28.

@ HZR[HEIFZHRECIT (ERABERENEEE oM, T4E HREEF, W50 H 1
1989 4F 1, % 346 T .
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PRIP XS SRS VR — Rk 4530, PEIA TR BIAE ORI DX 0 AN AR A 1 S 55
MIRTEE T A8 45 B LA AR AR I SR A5 B AC I, X A A T 348 D4 DN 25 R
AR L , 0T B L ORAP DX I AR AR AT AN A5 3247 W 4l 0% Sl 31 1 AR o

BTN O3 O TR DR AP DX A Al BIR T A F2 K T %) T AR 20 AT R, B L AR
SR FEGE o Ao, o~y b Hh e v I L S ) R 3 XY 26 7 2 AU T 25 1R M
it AER X3 A9 i SCLL R BORME AR5 AR e o A8 rP e IR BAs S O X
5 B v AT AR AT A0 —Fh 4% 24 “ Thonaille” i) 4% G 4 £ 7 =X, HAT — € ) SCAE A
D AU E (B3 A £ 7 2025 1 i 4% B, X OR3P X B9 T PRI AL s e il T AN
FISEM . T2007 4F , BRCWE A0 AT A8 — 300 S5 45 B A 2 ST I ), 2368 0 S, X R £ 7
A I IAE R A £ ) — R O T R R 1k . 2009 4F 3 H , BRI B (24 B
#FR M European Court of Justice )/ Hi Fl R, IA %€ 72 [ BUM AN ZE 11 “Thonaille” i1 T
Shy it BT IR A A ) Il G PR, AT B AT A N A 5% LS5 . @ Thonaille” e 2
SR DL AT ) 25 A T A b v YR F A S DR P XA DG SRR B AR IR Y . X R RR
1 Hb R YR BAS S DR A X H T D B B R A0 R E T AT R TG T A B PR I A
PN AR L, TR SR R X NI FL S A JE o e RT D AR A3 A VLR
DR AR A0 AT I B b B 1 )

M. 2 ERIF X N A IR #2455 BBNI #hE B #i

IR ITIA | 2 O X A I 5 TR GRS R TR LA S D DX Sl A ) 2 REPE R DR A 5 1)
RS o SR, 2T L4 DX e B il 4l #4851 5 BBNJ Wb (1 DA ATS A o i

55— BBNJ P E A ELEEALHI Al . BBNI PR E 28 8B/ “ Mg PR s 5 e Ui
L5 B2 43 SR ) A 10 5002, BBN Bip 5 B A3 T 32 A 56 [ PR vk 8 ) A 4l
i, LA A GG 37, SOASIE T B8 00 A 7 37l £ RN £ 4 S 16 ol AT 545
T0L 1B A AR SR AR B ) s sl LA e A= P B R, L S i S sl LA Y e A B DR
AR 28 38 A S R 2 BRI BR AR

BBNJ W& B [HBEAT 3 ] 16 . £E BBNI PRE B 45 % il b, S5 & AN

H

{23

(D  See Pelagos Sanctuary, Bycatch, https://www.sanctuaire-pelagos.org/en/threats/bycatch, visited on
11 June 2022.

@ See Council Regulation (EC) No. 809/2007 of 28 June 2007 Amending Regulations (EC) No. 894/
97, (EC) No. 812/2004 and (EC) No. 2187/2005 as Concerns Drift Nets, 2007.

3 See Oceana Europe, Thonaille: The Use of Driftnets by the French Fleet in the Mediterranean,
https://europe. oceana.org/wp-content/uploads/sites/26/Thonaille use driftnets French fleet Mediterranean
0ct2006_ENG.pdf, visited on 11 June 2022.

@ See Commission of the European Communities v. French Republic, ECJ Case C-556/07, para.2.
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(AT R 22 18] 1 56 R 2047 T HFIS . BBNI PE TAE4LIBEA 0 7E 2014 4F (4 45
CLZRRR I T TUU i85 55— SE AN T R A4 10 15 SRR M S 5 T AH DG X, R il J2
WA AR E . VRRT, ZE RPN , 45 TS AR s BBNU P J2 75 I S A il 2
VgL A P— 0] . DKy« H AR R B 1 A [ S5m0 ORREA TiE Ik 49 A BBNT B E
ORI T L, B A TN A BT S X My A5 32 2 i 2 2 4 A T i A AT R L
il , A 1 BBNJ W AN g 22 S o ittt o S ARPHAR AT 55 ik & L Ep EE JE VE I |
S SN B VE 25 A R N S [ D) 32 4 BBNT B B A iR A E N
BBNU B B il 23 v vl 9 1) B e AR A BT, B AT 1IN, BBNT ihE 1z i HIF I fin 5
RFMO FlH A2 21 22 18] 5 D8, AEE A7 32 R AN K AT e i o AT 2 v PR 458 1Y) 3 B )
RO, SN JE DA eIl R 4 B K OF- 32 m B A2 DL ORAIE T RR L A e AR B,

AR , BBNJ Pp i 7] sk 12 0 ) 2 06 e %) A0 A ) 140 it 45 D gl b e SR 3k
B F, AH XA AT GEXT A VRO P X P AR ) Z2 R DR AP 803 7 A TH AR S e . £ 24
KNG EY ZFEVE N BB A BRI SRR T A BN A A, ©
SR, REMO A9 AV i 3o 5 £ 475 25 V6 78 N 19 ABNT H 5% 1 30Ib 56U, I8 A 95% 1Y
Y MR e T ORI . O A TR X ATE SR IR o R il 9 1015 it 52 45
RFMO 71 5%, H.BBNJ P [R5k A VOl (0 R, PRt 25l BEME DL 4 i b P41
TP R L BRI, AT TGS 7800 S LR AR ) ARV

55—, BIME A BBND I Xof B4 R0 ] 2 el 1 [ k2 5 3, (E i i
L] 7E (8] B2 2 T EME 5 2 R DX BRI Rt i OC &R AN . BBNI PR 5 5
FRANAE , R REANTE H] BBNJ P B A I 458 35 A DG 2 SO FE SR DL S AR DG A 3K L IX
SR XA ST , IR A 5k e S A HEZR ML i — B AT . 4R

@ See UNGA, A/69/82.

2  See LISD Reporting Services, Daily Report for 20 March 2016 1st Session of the BBNJ Preparato-
ry Committee, 25 Earth Negotiations Bulletin 1-2 (2016) ; IISD Reporting Services, Daily Report for 28
March 2016 1st Session of the BBNJ Preparatory Committee, 25 Earth Negotiations Bulletin 2 (2016).

(®  See Daniel Owen, et al., Matters for Inclusion in a New International Legally-Binding Instrument
under UNCLOS: Enhanced Cooperation and Effective Dispute Resolution, para.15, https://www.un.org/depts/
los/biodiversity/prepcom_filess WWF_BBNJ Prep Coml_2016.pdf, visited on 30 May 2023.

@  See Daniel C. Dunn, et al, Empowering High Seas Governance with Satellite Vessel Tracking Da-
ta, 19 Fish and Fisheries 729 (2018).

(® See Guillermo Ortuo Crespo, et al., High-Seas Fish Biodiversity Is Slipping through the Gover-
nance Net, 3 Nature Ecology & Evolution 1273 (2019).

© See The Pew Charitable Trusts, High Seas Treaty Must Reflect Critical Role of Fish in Marine Eco-
systems, https://www.pewtrusts.org/-/media/assets/2022/03/high-seas-treaty-must-reflect-critical-role-of-fish-
in-marine-ecosystems.pdf#:~:text=High%20Seas%20Treaty%20Must%20Reflect%20Critical%20Role%200f,
as%20tunas%20Getty%20Images%20Brief%20March%202022%200verview, visited on 23 February 2023.
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T, AR5 7 — I IR 2R RERE I E Lo ik oA e R R T IR I B R
{HZ X — JEUN R F I B T G 2 s AR S o A 2 1 (2R R R B E )
I 7 (undermine ) 435 A2 AN XS BUA 14 [ P 20 2 nl i) B2 1 45t 3, BBN B3 A
VAZ 25 (L EFPRE I E )X — 2 S, I AR TR J2 T AN 22 1R O i A A B 4 41
AIRLRE . ORI, LA 23 TA Dy BBND BIRE Hh A A 17 40 3 7 IO 6] 58 8 240 1) )2 THT %
JE AR B f SR B E ) B E Lo TR SCHITIR Y DU 2 R4 X 7E BBNI B E
AR Z BT E T, ME—BERA A A2 , BBN P E A4 AR RN LR 1 S8 20 T3 AR 47 X
Fi8y IR o) 48 £ 95 6 3 S0 B S M ELAT AN B 2 L 24 o] 7 B it 2 TR A T
P G, R IR S i DR X R DR T S Y R S R R 2R AR X L K B B
JPIXERXS LRIy H A (AR T B ANILRE o A I SORMIH 03 Bl 5 i R i A
SEIRA K, EATAR T BE 0 25 52 51 BBNT PR AU RL ] T, 2085 Gy DX RR il 4 £ i
I BBNU P 4 KLU 2 105 47 005 P ) 2 I e TR 3t L2 R 7 A i A B 2 T £ 4 DX
51 [ 15 BBNJ Bip e 4 2 1) 1) ] Pk S 55 58 Sl ol e A6 [, A 5 [ Pk 23 Ml R
Frit—2ite.

A\ ERRERATABRPEAERGIHEERIEREN

BRETIR A9 YA A MR X F) , CCAMLR $BLICHE pa W 8 ST 58 =N RIX, B
RIE A 3 MRS, 0 lE : (1) ARt IR X $2 %2 (East Antarctic Marine Pro-
tected Area Proposal) ; (2) B /R 1 16 2 PR 37 X $E 28 (Weddell Sea Marine Protect-
ed Area Proposal); (3) X3 1 7R 37 X £ % (Domain 1 Marine Protected Area
Proposal) o AT UL , [ Bt 2 R b o 4038 Ao A 57 2 VRO B X5 X ABN ) £
o BN TR PRk AR B R o 2 T A e AR i, DT T R Sfe 2 T DR AP X Y

(D  See Zoe Scanlon, The Art of “Not Undermining”: Possibilities within Existing Architecture to Im-
prove Environmental Protections in Areas beyond National Jurisdiction, 75 ICES Journal of Marine Science
405-416 (2018).

(@  See Elizabeth Mendenhall, et al., A Soft Treaty, Hard to Reach: The Second Inter-Governmental
Conference for Biodiversity Beyond National Jurisdiction, 108 Marine Policy 664 (2019).

3 See Elizabeth M. De Santo, et al., Stuck in the Middle with You (and Not Much Time Left): The
Third Intergovernmental Conference on Biodiversity Beyond National Jurisdiction, 117 Marine Policy 957
(2020).

@  See Kristina M. Gjerde, et al., Building a Platform for the Future: The Relationship of the Expect-
ed New Agreement for Marine Biodiversity in Areas beyond National Jurisdiction and the UN Convention
on the Law of the Sea, 33 Ocean Yearbook Online 1-44 (2019).

(®  See Richard Barnes, The Proposed Losc Implementation Agreement on Areas Beyond National Ju-
risdiction and Its Impact on International Fisheries Law, 31 The International Journal of Marine and Coastal
Law 583-619 (2016).

©® See CCAMLR, Marine Protected Areas, https://cmir.ccamlr.org/, visited on 1 February 2023.
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A DRI L E I 20 ] IR A R ) B SR AN S e . U, R EAL S
P D U RO A LA A AT B AR T RMIAOTEE o — O i, OR3P i e Il B U2 3
TR A A AR T A ) 22 A 0l A5 ] Pt B o S 3 9 P U B TR Y
B ARG A B R IEAE 32 BBOR B 22 A BR 5 55 — 77 1, A8 DL T AE 508 2
fi AR BUAC [ bt 2, BRI f 5 ol 004 — 20 55 Jr R IR B, (] P 2 b 20 AR
255 M g, AWoEE 2 ERIGBILH] , 582 B MR RTHEDE . NI, B K EAO
1 A R AN S R A 1), B AN C T Y o AR, BRI 5 18 A AR A Y
DN LA A ERR AR 2 G A, T [ L5 A AE [l A ] B4 g st iR 2 1 — 7 1Y
ByF

5 T WA SEAEE B, d e 3 2 B [ PR 2 290 AR E b BRI AT
HPIHLE o B, PLSEAETE R A BT PE R A 22 1 ey ) ] DAAE 25 [ ) T A
Fife N ARYE BRSSO I BR ) o 19 SRV BHVE 98 8138 ik i P A R L S TS
0 DU S S 9 B SC R RR AR RLIN . AR, A SRR BRIR C 2 AN e A T B i i 1 Y i
filh, Y SAEE AT IR RO IR IR AN B AR N 2 . S UnETETIER , H AT E P i B 2 e [ PR A%

O ZAA%F (ESBFEN S HENEREE),(FEBER)2017F11 A29 8, F 21K,

2 See Cymie R. Payne, New Law for the High Seas, 37 Berkeley Journal of International Law 349
(2019).

(3  See Prabhakar Singh, From “Narcissistic” Positive International Law to “Universal” Natural Inter-
national Law: The Dialectics of “Absentee Colonialism”, 16 African Journal of International and Compara-
tive Law 2 (2008).

(@)  See Tara Davenport, The High Seas Freedom to Lay Submarine Cables and the Protection of the
Marine Environment: Challenges in High Seas Governance, 112 American Journal of International Law Un-
bound 142 (2018).

(B See James Bernard Murphy, The Philosophy of Positive Law: Foundations of Jurisprudence 2
(Yale University Press 2005).
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i, HRNRE AR AE 4R 2007 o TR, 2T R PRy SCURFE i B i B4 e
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Tt , TSN (O TS AR . BAREEE : (D) ST 4r I y E 2 iy fa 28
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(D See FAO, Towards Blue Transformation, 2022.
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FE AR, H 2B 2R 2 5 A0 DS 55 Ll o b A 3] Do AN 25 S 30™ 5 4 Tl B IR A
DU AT L) 5 el P X6 A A0 0 R I ) o ST A A, ZE A Ak A £ R
TR it T, 2 TS [ R RFMO 784375 FEAH Gl b A RIS b AR S R 40, AR 45 il
WMl BRI , 225 CON T DR M A5 B ] o o DU ) (%) R DB, 8% 7 K J o A 45 52 il
BN B R R R k. ¢

5 R TN IR 3 W R DR THT o TUU S5 A038CR . b s A 1 32 28—
6 A A8 A A AR AT BT AL 45 B2 A as TN A A S T R R Y
B PTUU i85 R AR 1E 19 J5 DR AN ASCHE T M 60 2 T 8 01 At DA B v vt TR R R Ak
A1 CFFHE T EASBE K 5 A G [E K ol REMO 384 {5 2, , X LA K B 30038 ol
WS TUU AR . BERE , R G ] S A ol 7 181 1% 375 BH R I 35 52 i T o TUU il B3 i 3
R, SR, 7B 1 REMO 1Y SE e, — SB[ nT BE & R R i = 08 19 51 1 B A T AH
KA RS 5 H B S HE R o © A0 ) A A 55 Xl 375 B R ) R
Mo AEREALTITH TUU SR 0 B A o Iy 9 E PR b , s 0 ESE e )2 4
T2009 438 558 IF T 2016 4F A R4, i Mg & H A LE W 1 ERLH] TUU 65 7 ok 5
B EPRE . 2021455 H 31 HZE 6 H 4 H B IFR9CGHE 10 B b2 ) 58 =k 4k 24
Jr Rt it B Er il S i P ) 78 St i) aok A% AT AR T e 2 — LE Bk AR, 441
T B IR KRR & e v [ 50) AL (] 25 78 43 () DR PRI 605 %) BB T 40

(D See NOAA Fisheries, Fishing Gear: Gillnets, https://www.fisheries.noaa.gov/national/bycatch/fish-
ing-gear-gillnets, visited on 11 June 2022.

@ B WA F g b B T R JE R I LT ), W B K 2009 £ A+ ik X, & 25

3 See John Virdin, et al, Combatting Tllegal Fishing through Transparency Initiatives?: Lessons
Learned from Comparative Analysis of Transparency Initiatives in Seafood, Apparel, Extractive, and Timber
Supply Chains, 138 Marine Policy 104984 (2022).

@ AW Ty (AL E BR TUU 4T 0 Wk 0 B 80 07) , (BT L 54 E)2016 58 7 4,
%FI5W.

(B See Andrew J. Constable, Lessons from CCAMLR on the Implementation of the Ecosystem Ap-
proach to Managing Fisheries: Lessons from CCAMLR on EBFM, 12 Fish and Fisheries 138 (2011).
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ap 2yl UL B HAN, A S 5 AWM SRR . 1 BRI
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@  See FAO, Report of the Third Meeting of the Parties to the Agreement on Port State Measures to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, http://www.fao.org/documents/
card/en/c/cb6596en, visited on 11 June 2022.

2 See FAO, PSMA Parties Launch GIES Pilot Phase, https://www.fao.org/port-state-measures/
news-events/detail/en/c/1403823, visited on 11 June 2022.

(3 See FAO, Frequently Asked Questions, https://psma-gies.review.fao.org/zh/faq, visited on 11 June
2022.
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Research on the Reasonable Restriction of Fishing
Measures in the High Seas Protected Areas and the
Coordination with the BBNJ Agreement from the

Perspective of International Law

Abstract: With the development of marine protected arecas (MPAs) on the
high seas in the international community and of the provisions regarding MPAs
prescribed in the BBNJ agreement, how to reasonably restrict the freedom of fish-
ing in MPAs on the high seas has become a hot topic in theory and practice. A
few international instruments represented by the United Nations Convention on
the Law of the Sea stipulated several fishing-restricting measures. However, these
measures are limited. Although the fishing practices of the four high seas MPAs
that have been established by the international community improve these restric-
tions somewhat, their shortcomings are evident. In addition, how to coordinate the
practice in the high seas MPAs and the BBNJ agreement regarding restrictions on
the freedom of fishing remains unclear. From the perspective of international law,
the improvement of reasonable restrictions on the freedom of fishing in high seas

MPAs should be based on reality and proper international treaties, proceed steadi-
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ly and take restriction measures which are neither too broad nor too narrow. Spe-
cifically, we should continue to develop mechanisms such as ways of restricting
fishing, exceptions, advocacy provisions for non-contracting parties, increasing
high seas fisheries transparency and improving coordination between high seas
MPAs and the BBNJ agreement. China should abide by the reasonable fishing re-
striction measures applicable in existing high seas MPAs, actively take part in the
construction of future high seas MPAs, and increase high seas fisheries transparen-
cy to strengthen international cooperation in combating [UU fishing.

Key words: high seas marine protected areas; freedom of fishing; restriction

measures; regional fisheries management organizations; BBNJ agreement
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