Ak 44 - (BBNJ 1) % 3 AR ALK P AT - B R RIS E — AT

(BBNJ & ) Av s e BLR) BEAT :
LI s ek 55— P ?

IR

MBERE %50 Mok & FOT (BBNI 12 ) oy B 2 A ol 36 20, 2 DL 1995 4 # 2 A
HWRIAEAR,5F R (B e EEFEAN)FmBRILE . RS 5w R
H B E—E BT LA, REFAE - ZRE, (BBNT 2 ) % 60 4 17
SRBRIE T B M R AR T, A A R BR R O R B ALO M6, B0 b T R AR 20 AT e
EEEMRL RSP RAEEERN NG ST K R E RN E T %
EESEFARNONE, XTREEMEESEFELEEY W, HXET 2K
AEF R KO ER, A WE. B, %2 3 Bk % 56 # Z 0 L2 T
AR ERG M — BT U L R, A TR — MR L AL
fo X, RETE A XA X A2 ERITEEE W, SRR & L% 5m L,
DA SR B4 AL T 3 e a8 O

KB :BBNI 2 Fomfbk RE SRR kg AXMENE

—. @R

2023 46 H 20 H , (OB E AR L 2 20) F B R R I RIS X e P 2R ) 22
FEPE A IR R AT R f) B ) (LA ARCEbE ) ) IR SCAaild, TR T ek
—A~Br 4ot

i i RATL R CHRRE ) AN AT Bl (14 ZE s 73, S S i DR 2 K BET 2 (P E )
RAN IR Z— o 20224 6 A (Wi 30 Rt — BB ke , 30 tfy
e o i IR (R IR T QR IR AR L A 240) , O B EE 2297 ok DL i ] b e ol AR 1 i
P A A DR AL AR ) A0 1 SRR (K R v A g R 2K, LS [ SR ]
AR N TR S A% ) B RS 7 25K o (R ) e ek iy, — S8 WLk P 4712 Db e 58
e R UT T (B G B E A Z9) (LUTFRCAZ9) ) B il v i AR 5 75— 28

* EAFEETRAR EFRELE
A XA B FAR S EABE £ T(20VHQOO05 ) #y B Bt ik R
@ See UN, A/CONF.232/2022/9, 1 June 2022.
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PR W X AL R IR B ISR 7RI —“BRER 2RI R, (e ) 5
2204 R 5 ], A LIEASE IR (P E )R S A . Ak, KBl ) B e
RGBT R DAL X A 9 il vs 1 JES B 46 i e R A 12 B T8 A PR A

FUR, B0 (P ) 4 S it ML £ A DB E 5, It 114 rp 3 (b ) 1E i i i
N 2 BB AR (A 2 ) A5 R BT B0 S P S ) 4% SCRYAUE , VB A 23 K
SE VAR BE NS B0 o XS T (UM E )1 3 J e 4 o it DR WL 1 7R3 R V5 R R R mT E
AR, HRTEEA R GERIIETE . AN SO (g ) 4 i gk DR 28 K A T8 45 0 A, T,
5T CHlE ) B 4 i igp DR AR PP (25 60 2% ) 5 900 UL 1 JBE STy 1 4 o il B2 o AR ST
(5] 245 P 75 T ) TR — A i il P — 1 BEAE " XE A AR G BE AR Chl i ) 3 4
S i DRATL A P 2 J 5 SR A vl LR i ] 1 — 1 B O ME SRR B g (I ) )BT
DTRRAET FTAE o AR AN b, AR S 12 H v ] A Ak PR S 5 S 14 SRS

= A E XTI E) B E DB iR R IR TE 7

CHIRIE )5 60 2% i fiff R AR Fy ™ i i i DRAIL R ) B B4R DU — 5% 5%
10 30 SCRT LAy SR W R &R 43, RECHRSE )4k 24 75 4 g b DR R e 1) — ek FH (i 7 590 LA
B AN HRATEN 203 OF 3550 o BEA I HT 1 (g )5 (A L) 195Gk, (EXH 2R
60 7% TR ZR I I Z , B 5 (I ) FeAts 2 LA Re P 2% 29 TN BUA A 125wk A
BITBRZ B 2R R, DAHW I

1995 A7 (A0 I PRE I E ) 14 4 S 7 DR A 0N (8 200 ) T 118 5 o 46 S i R AL 1 4 1
TR O E VA IS ST FT 2 54T T e BEAR S B s B A A (P 2 ) &4 60 455
8] 5 ) 4 S R DR, A )R iR ] R R B A O B, AT BE R B T At
ST PR A A o i e 7 3o A AN E S A L X i o 4 s A DR e 1) O B R KB
5E ) A R AL BT B B A R - R A, CPIME ) AR Fu i o ) 4 i ik R,
DRI, AR B 2 bl S TRl A9 A 55 A7)0 B 2 A B AR ™ . I T REARER TR

@D  See e.g. Eduardo Jimenez Pineda, Dispute Settlement System of the Future Third UNCLOS Imple-
mentation Agreement on Biodiversity beyond National Jurisdiction (BBNJ): A Preliminary Analysis, 9 Peace
& Security-Paix et Sécurité Internationales, Euro-Mediterranean Journal of International Law and Internation-
al Relations 1 (2021); Yubing Shi,Settlement of Disputes in a BBNJ Agreement: Options Analysis, 122 Ma-
rine Policy 104 (2020).

Q@ ZRHmsR(EREHIXRBFENSFRERANRR G FET £ DLt 3 12 3L 7]
ETHFRNA)ALR LA EEFFRN22EE 1M AR (—FZ B - EREREIREEELEY
SHUERAPEENRRE) AR KZ L5 EFHE)2023F5 1.

3 Lan Ngoc Nguyen, Danae Georgoula & Alex Oude Elferink, Dispute Settlement Under the BBNJ
Agreement: Accepting Part XV of the UNCLOS with a Twist, EJIL: Talk!, https://www.ejiltalk.org/dis-
pute-settlement-under-the-bbnj-agreement-accepting-part-xv-of-the-unclos-with-a-twist/, visited on May 15
2023.
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ZRCRENIIR SRR A, ¢

(=) S iRfEREFH—BER

LAHE ) 5 CEZEF P E ) Y 5 [

CHME )35 60 5T 7 3K B AE = BE AR S CEn AP BE B ) 515 30 48T 4 3y e L (1
PR (] AE — o 22 57, Ll 40 22 S5 00 e il v S R R P T 75 A E 2 L

S, ZH AR G| T A RS H O SO AR KON [R) o (AP HE Py
TE DR ) 0 4 2 [ AN AR 4 249 [E AR 6] — S5 b A7 (el S b B, DL b BRGE Y (mu-
tatis mutandis) [ 18 X (N 20 ) 55 1 038 7y #4735 51 20 IF A (referential incorpora-
tion) 5 ® T (B2 ) IUILKS 5 S (A 24 ) AR 45 2 [ %) 4 i B 1 SR AL 3L, I (i R T 7
AR T e R HT B T o

Uk, (SR U )P KRR B Y 7 (A L) 5 -+ T 43 ryk VSl . ( fa
AR A )5S 30 255 2 (A 29 ) 5 T TR 43 Lo G T 5 9% W e AH DG 43 IX
B DS A B e P i — 10 e B RIS FH 4 v, 0 4R 2 EE B (A 2 ) 4R 2
o X R PR S O 445 00 e , 35 5 AR AT RSB U A Gt e o (P
TENVMBA A AE -

e, CEZEMER S ) L T TRLE 1706 T S filt e 9 AR 5 )12 1 Al 3 A, i
CoP ) PRNAETEIXRE Y 25K o R T CEZEFIRE B ) B 194 , AT 3 A TE AR (A
L) 293 ST HLAE 1 LA, B A 45 “ AT AR A 56 43 DX | DI 4 Bk il Bip o 194 56
FIE R0 SRR A BRI A W B TR A AR . @

HY AT L R A R Al 1 (E SR B ) 4 i i DR ML B 25 SC N2, (B )
e 1] 4 iy ifp DR AL HE R (A 29 2 2 [ L J 3 RS PR L AT 3 P 9 55 0 T i S
BRSPS L

2.CHpE )3 60 Z5 i 2 3K 3 FH 17 5t

CHRAE D5 60 5555 3 A 24 7 X [l S8 (A 29 ) 55 287 S5 FIE 298 45, 43 A EF X (2
L) a2 E ARG 2 EHETT T RIS M RLE . L SCE AR A 5 60 555 1 RIS 2
A RLE 5 (SR Eh e ) A B2 X (B0 G T o

D 3 FIA K B F Fom AT (A B )BEFEEERF OB R E X EEZ NN A, % I Rozemarijn
J. Roland Holst, Reflections on the Governance Function of Compulsory Dispute Settlement in the Legal Or-
der for the Ocean, 38 The International Journal of Marine and Coastal Law 1 (2023),

@  See Nigel Bankes, The Jurisdiction of the Dispute Settlement Bodies of the Law of the Sea Con-
vention With Respect to Other Treaties, 52 Ocean Development & International Law 364 (2021). 7 4, (&
KRB E)E ALK K ES(AH)Z B0 R RTEAE R E PSRN G ) AR AR A (A
WY T AT UBEMER,

@  E, (R )RR B KA BT ) 8 T 5 R R ), B R ) T AR kA A
IR I A A RIR T B A AR TR 2, R — R

45



R AKEBREITEIS 2023 FE 58

CPRRE )2 60 25565 1 I « “ i 4% I (in accordance with) (/A 29 ) 56 + FH 70 F1
S P 4 it R 25, S DR DG T A W e R st T A 4 i o 7 585 2 3R = A A DRl S
AL )4 29 )5 WA D g 45 29 05 i e 2 H ) KA S R AR A 1 oS &
TR AE B AAE AN A (replicated ) A MR o " VIH AR B U2 , 1531 2022 4 (HRE )
PGS TR, ZESCATI R X IR P2 ] 5, T R« AR A DG A M i B i
FH ) 2 v AR AT 5 5507 B3R K, B A8 5 o A2 BRC S 29 ) 585+ T8 40 R 1 4 v e
FEFAE AT 2R P E , Toie i G 7 2 SR )4 207 .

T E 55 FOA 100, % R v i U LU BRAE D (mwtatis: mutandis) o A%
FEHARAR Y IT R T O RGE T X — SRR AR I 5 SO S 1 LA SR G [ B
AL S = . BEE, ResFRE - TR T ¢ L RS i — AR O b S
FOTE — 2 5 (A L) A I 1 [ B 2% 29 10 4 g e DR ML v i HE B o, (A i e
B )5 30 2550 1 ORISR 20 e T WX (2 24) 4 B it DR LI 1) b BEGES FH
A — B S 2 L RS HT T CEa SRR b ) i 4 s R AL, 461 40 2000 4 K75 31
5 R BB v B I i £ 2 SR 5 A BN 24 ) 5 31 2% 2009 A CRE AT DX kil
BHA L) (LU FRCR A 29D ) 5 34 255 2 30 2012 4F (AL AR A Tl B iR
FEA S E L) 19 25 H0 2018 A= (IR P A6 UK PE AN 1 2 i ol Bl ) 56 7 5% o
AT AZE H T, 3 S v i DR S AR A LA 2 R 5 |, A B T [ s vl v 51
Berh A3 20K 5

AN B SR R —Fh S5 HU (rules of reference) , & A HLHBER 5 | /MR FL
i 4 A BL T (built-in- mechanism) , @9 A7 2% 3 AR 3% — Fh B AILAR 1) &2 1] 55 46
o RGN AR LITE L) EE 31 5555 3 3 NI, 7E [ B 2 CA 20 ) 4 2 [ 1 (b )
a2y [ Z [6], %1 CHRE ) o 60 2555 1 HAARTE HI IR i ke AN A 29) R R T3k
FHT Y55 [ 18] ¢ 2R ZARAA SCE PRZEALIN” . FERX Mg LT, (P ) B i RE T LA |
A PER AN ZR o X35 e (O 29 ) AR 4 29 07 10 4 v, WIS FE AR X R 2 o

@ FEL L, A “replicated” Tk N H M £ A4 LA, ENRE R LA B ER P HFE
M. o “replicated” 2 & 45 1] ¥y 2 £F E BT H (L B S 4 ¢F 8 B %l . ] I Project Grant Agreement between
The Kingdom of Morocco and The United States of America for Industrial and Commercial Job Training for
Women, No. 18625, 1170 UNTS 180 (1980).

2 UN, A/CONF.232/2023/2, 2 December 2022, p.38.

® HeEA(—F2E BREENRBREELENEIHMRAP RGN RERE) (ERLAL5#E
FAR)2023 FF 1 H, H 4T T o

@ See Ke Song, Liberal or Constrained? Judicial Incorporations of Other Rules of International Law
in the UNCLOS and the Application of the “Genuine Link Test”, 13 Journal of East Asia and International
Law 166 (2020).
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e, A EE T FE RIS ™, R0 04 45K T REAF T A i PR AR (A 29) 2 24 [ 1 A S,
TE—EREE I 1 H I SE SRR 5G],

3.CHIE )3 60 25T B s i 45 A A

Toit 2 E bRk Bt | FE PRI RIRRE , i R A 20 BEHE-E T i e A
RERLIZ PR AR AR IR T (A 29 )5 288 25 o MR IZ KR 2 3K ALAE | 12 e a0 2 19
5 1 PR B FEACE A = AL AE LA = — R TR Y [ PR b E 5 (R ) 1 H Y
FASG; TR Y B4R AT 5 1% E PR E AS B W HLAE 5 = 5 i I8 T X 1% [l Pl
9 i e O T o ALK ) T, W 5 R AR A ) SRR AE TR 2 — e
AL, 3 T B AL P T3 T — 7 T, T A2 (IR AE ) 5 LR 0 FE A 2% RO RE 19 2%
PF BRI, 32 2R 58 2% (5 59 25 LA 60 255 8 5K 10 3K RMAE ; ) —
T AT E , BTG (A L)+ T o — i — e , AN T 26
=T RUE W BRI A1 5h

Xt [ BT PE VR IR E SR UL, 5t A R AU AR A6 A2 T REEE A A 5 o (Il B it PRk ik
BERLZAD ) S 21 2R HILAE « T2 B A AL A i e AR 2 24 i) L 5 1) — V) 4 o A1 L 3ES
VAR A A A T 12 A AR AT oAt B v B AR SR I — DT R " AR i L
TR B 1 SRS LS Ao 1) At [ P P R R R (AT AT 25 (matters ) , 17 AN O SG
TR LRI FH B 4 U o 1305 JEE AN I Dy 2 i i DRVE JRE , DA AT REAE BE— FBES A
A L) FICHE ) 1 B AS VR R R 000, G — i [l i [ L,

BRIV T [ e A 12505 B R LE , (A 29) IR A R B SE B R 9 sk E 42
AR AR BLGR , T71X 28 52 e OB S Xof K R ) 4 S A DR AL ) 1) LA 7 £
Wi o LG 29 ) 56 293 2% il A" B S B ], RV IO L 3 FH A9 i 1 S 4
TR, AN BER] T SRS R, VB, T A L) S+ T 1 i 2 i T RUE AT LTS
P A5 AR 22 LA AR i 1) [ By U™, 6 52 e b B RO 2R 52 B9 sk m 4
AR o Pl T CHbE ) AS B I R R I T R AT AR AT RLE , 7R )5 Sl

(D See UNGA Document: Textual Proposals Submitted by Delegations by 25 July 2022, for Consider-
ation at the Fifth Session of the Intergovernmental Conference on an International Legally Binding Instru-
ment under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use
of Marine Biological Diversity of Areas beyond National Jurisdiction (the Conference), in Response to the In-
vitation by the President of the Conference in Her Note of 1 June 2022 (A/CONF.232/2022/5), Article-by-Ar-
ticle Compilation, A/CONF.232/2022/INF.5, 1 August 2022.

@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Ac-
tivities in the Area, Case No. 17, ITLOS Reports, 2011, p. 56.

(3  See Peter Tzeng, Jurisdiction and Applicable Law under UNCLOS, 126 Yale Law Journal 260
(2016).

@ ZNETE.((BREEBFEENY)ATEESWRERBECERNT K), GRekE#F1)
2022 4 % 6 #1, % 180-182 71 .
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oS PR , 3 P R W 52 2 A (A 20 W o R
R I (Treves ) Ay, 2 BCRIHUL 3 PG M RS R 6L 47 46 (A 290 O 26
T PR PLHESC TR R U B0 2. AT, SRR S F 0I5 3 T 1 e o
P AR PR S A S REA 3 T E 5 263iF  I F 26
AN A 5 (A Z0) R R [ R BLI . =243 , (P ) o esle HL AR B
WU AT A — S B R BT 4

()PS5SR R ERRE W4 2K

CHIbE V2R 60 2557 8 3K ZHE 10 3K 533l N = A Jy I 25 T Kb i il v ity it DR 2 7 A 31
TR A VER

1A A SCAS BORE ST S s i DR AR T 1) 52 i)

CHPE )3 60 4555 8 FXHIAE « AN 5% 1 45 TV 2 AN 7 3 A kg A DG T A S 4B i AfE
S 5T s Se A BR | X3 L Uk X3l TS LA B 53 A 46 24 7, i 6 S FTHEZR 11
fife R T3 FH T[] ) P i R R T 7B T RE R R A A DGR ST s 2R 1) 4 i
it DR 7 AN 32 CPIp o ) AH O G ity it AR BT AR 5 SR A 5200 " AH HE (Rl B
TE ) 30 255 2 35K, CURE Y03k ANy 37 FE , B B X At AR SC A 2 21 BLAG A
CHAEG T T RS SE ARRRE L4 T B A BRI,

SRMT, CHIRE DS 60 7557 8 s I HLAE 1 “ ANty 87 HLAH X e o g R T 0 X
“ S ity fiff DR BB AH XY B U, B R W] BEAS AR S 56 4% B 1k G v 0y 7 AR
Bto Z% (AL 281 5555 1 3K HE A 55 HRBR DML, 3 288 4 v fifp D 1) DI D500 Al
Tt L AR AE PR AE A REHEBR (A 29) T From i ML A AR AL, I, 5 8 3K
JIT 4 0 iy g DR R BEAS 23 B9 R AT 200 A v 4 A B 491 A i 2 4 i
(non-settlement of disputes) ¥4 HE. “FF 2018 4F 7 77 S HE S 11 5 18 R 0 1) 90 16

(D  See Tullio Treves, A System for Law of the Sea Dispute Settlement, in David Freestone, Richard
Barnes & David Ong (eds.), The Law of the Sea: Progress and Prospects 428 (Oxford University Press 2000).

@ See Tullio Treves, A System for Law of the Sea Dispute Settlement, in David Freestone, Richard
Barnes & David Ong (eds.), The Law of the Sea: Progress and Prospects 427-428 (Oxford University Press
2006).

(3 Lan Ngoc Nguyen, Danae Georgoula &Alex Oude Elferink, Dispute Settlement under the BBNJ
Agreement: Accepting Part XV of the UNCLOS with a Twist, EJIL: Talk!, https://www.ejiltalk.org/dis-
pute-settlement-under-the-bbnj-agreement-accepting-part-xv-of-the-unclos-with-a-twist/, visited on May 15
2023.

@  See Hayley Roberts, Identifying “Exclusionary Agreements”: Agreement Type as a Procedural
Limitation in UNCLOS Dispute Settlement, 52 Ocean Development & International Law 113-142 (2021).

® AT T4 ss" 1%, T % N Peter Tzeng, The Peaceful Non-Settlement of Disputes: Arti-
cle 4 of CMATS in Timor-Leste v Australia, 18 Melbourne Journal of International Law 372 (2017). % T “F
kFEHTEHR, A5 NER (A LGB ERME NP HESR), (P E2H5)2019
FE2M,F118-124 T,
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) S i o 9 i 5 o B B A% 2 B A REALHEBR RO I ARG BN AT o AR B IR
F G 22507 T 8 AR A5 4 3 A4 52 5 ) < i e DR I 1) PR, KRR P 1k
B SR AR AT BCICACRE 4 s i 52 5 1l 0 e, L i figp 2= 7% e 7R A AT A0 0 T L v
W, (O 2 FUREE A igp phe 4 i ™ 19 07 52X, AN AN figp B4 ™ ) 7 5K 2
2, BIMSEAT UG TN HE o RAE 1 A R 2 T T 40 2 i 5K, 0 7T BE TG 1 B2 1
AR L) FICHRE ) T 5 ] 4 s i DR A B EA T

2. AL FAAUR A A A v A HE R

(O E DH 60 2555 9 ML « “AS B e v AR A R RE AN A A B D 52 77 I — 1k Bt
VR R O T B SR e [ s B S A R L LA PR DX s 7 14 A A 4 i )
IR, SO0 S T AN T i 249 T 0 DR ity 5 0 it e 4T - ) SEAS SR A AR A S
2 5 R AT A 4 S ) AL TR R AR SR A A A I ) AN A R DA PR A R — 3k e
TR REAR G (A Z9) 50 TR 3 5 T A AR "X L Z AT RE RN, ik —
7 TR T HEBR R E A i A REA AL RE , I — 5 T ST AN BIR ) A8 AR i

FEE I A, (PR E D 60 2558 9 CHERR 155 ATy s I g 0T - SO A 5 4 i 19
TR, AL B R BB R AL, LA XS 2% 249 ) it o] <6 s it DRBIL A 3k e ik B2 7 5K
AR BIG: . V2023 43 4 H i i KO E ) B 508 AR AR P S ™ 250Ch A
i i o ATAFEA, [ B w0k sl R B RT AE 2t i A e L 2 A i L 2245 21 figp
s ANAEAE, DIHEBR A A L A RRet o 4, 1Rl Pife i 1R 7 2021 4R B R i 5 5
IRAR IR R S 2 Y RERGE DR i 1Y, 36 BLR M 550 [ 22 M) 5 7 4 Uit 1 A 4
b AR, B 2 FE Bk e B0 A S IR B 0 S A R, DRI AN 2 5 5 AR
AL, TRk E T SR TP, O, A B g e A R

(D  See Timor Sea Conciliation (Timor-Leste v. Australia), Decision on Australia’s Objection to Com-
petence, 19 September 2016, PCA Case No. 2016-10, pp. 3-4, paras. 15, 17.

Q@ HAM R (e EBFEAA)TEAAME —F— KT G RAALEHFEE"
I, (E FREHF R )2018 4 4 3 3, % 56-59 T .

@ SZN(RE(HRAEFEFEN)WAEREREECE AR R EF EN SRR
R S A ] AL LT B T R S U E 3 — o RUHTRR) , AICONF.232/2023/2,2022 4 12 A 2 B .

@ FAALTUS N FmECAAVFZHMNT YIEGE 3 CA 4 )53 5 T8y 4 87 Fn (A
YN BN ER Z AR, SNETE (R EBFEAA)TTHE G WHEREEERE
KD (FRER TR )2022F % 63, % 180-182 . A EEHF R RS — %,

(® See Dispute concerning Delimitation of the Maritime Boundary between Mauritius and Maldives
in the Indian Ocean (Mauritius/Maldives), ITLOS, Preliminary Objections, Judgment of 28 January 2021, pp.
72-73, para. 246.

© FGlIREEE CEMRT EXDEHL NN 5H?
Rt E KA FIRAT) , (B IF 3597 502021 £ 5 5 1

“BEXRHE L RRREENRE WS
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“Grevi 77 QIR BE B RE A A S T (] [R] A i AR R IS4 P L 2 T R R
AAETESr o, SR AAAE— D RS St B Z AT Re ] TR . Bk, 6
SRR R A R DA 3 S A R TR A e, R AT

I G AE R BB LA PN X S A b A " LSS AU HE R 1 R 22 806 TR 245 (1) 1 A B
PR LR A FEAL . SR, 3 — 0 53 AR 5 BRI 2 — 3ok e s v B AR Al 2 249 ) 58
T HLER AR W A WAL TR ARG . WMl i X B Z R R AT R
ER ] 4 i A DR P P A — S OB R

3. —ZREIR I BR T S5 25 60 25255 10 5K

55 60 2550 10 RIAE < Ryt G B8 SC, AAFLUIAS P2 IATAT R S A , 12 40 Bl 5
TR el 1 B3 TR DXl A A FEAROR S A 0k 46 5 A A 4
Ui o O E Fie R B 2023 4F- 3 H 4 HaE i e ) R, B aa —ZImA B 4
LA Bk A — b L E R AR R .

MRS A5 60 2550 10 FOIF AU T 75 AE S v fifp o = 301, T 2 S0 2R 01T
CHRE DI — S5 AR TE ] B A 2S5 60 Sk dne i — R E B, AR W] fig 2 20 11 58 1%,
WAL R . RS 60 2558 93K, 5 10 30 it & HITE I8 72 m) A5 M # S 460 T
S8 ) HAER 73 B — LR , LU AN, — MR e "R A S 6 2% AN R E AOC T X
BT EIE Ve B 18 e .

FE R U 2 CHIRE ) — M I8 1 2 AN T A ] F2 A L AR sl A5 R A =
G QU (5 28 ey 0 30 SN A T < 2 g N 115 =N e e 0 ] G e K
() AL AR 8 A OC 5K . AR AR R, — Lol 57 32 7K 14 SRR TG 1
WHEHE L . YA AR L AR O A R A IS 10 3T RE R TS (H b 2

BN 2, WEEARBET 1, (b ) 78 5k il 14 4 i i DR R P L 1) 5737 i S AR 4k
T ALY RICEIEFIREYE ) o VL A BRI N 320907 S8 B AR 5 R, (-t X 5% i
MG ity i ORR PRI T — 2 BRI . A, 3 B R AT SR N S AU T Kk B N T
A RS ] o ANIX — A B, (b )i ST 2 “wik R (%) JE A

RGTERNE ik, CHbE ) 4 v i ML A 6 5 H 0 AT e (BB S R X b
A —E kA . 2 AT, A2 2R iE A 29) G om it 2%
ITHEPE R 20 N EOR 22, (F B 2830 1o 5 T P P I Ak 3G DG 4 i 1 S R M T Lo
i H, (P ) A B B8 LR B R M, Kt [ U 2 o & T I B8 & X2 L 2 kb

© fldm, s AR A & AR R BT — MK T A AE i ERA, B FRH &
it See Clive R. Symmons, Historic Waters and Historic Rights in the Law of the Sea: A Modern Reapprais-

al 102-103 (Brill/Nijhoff 2019).
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e, Jr LR B A A Y

= (hEYE BRI ER S 58 B B K7

PR w2 MR AT (00 25 1) A8 A R A 4T ) BB R S BRI, 7 B PRl TR VR TR I
JEg It o /0N 0 [ 5 2 B 2 B I AR 1 B SRS (Y T T DL S R 5 ke 1A
o TEFE PR E R S TR DUORE R E R I A 3Rk 4
NS X R AR, 22 B AT LA T R e ) R T TE 1 1al [ i
TRRILBE R H B, XS E 2 N R AP B E R, MHATE A X
— T K N 82t 2275 45 TR HIL i 38 7 g — o S S5 A R A R LR . PR
(O E )X — HILRE DL % o8 i A8 R BCHEAT 17 AR 75K o X — 1R B [ Pl Pk
TR BE L L2 A% [ 9 7. 580 n] e 7 A T B I

CEBE )2 47 254 9 T7 22 W75 T OHE T BRI . Ak g (e ) &
S50 TR D A i e DR RS B HEAE AR 22 HE R A T T AR 2T R
HARE . MRHIZ AR5 5 ABIRLAE | 4 2075 R iid SRR LA ) DL, 1 283 Bl iy — 2, B
TETCVE B U R — BN SO R 2/3 28k i 7 B o . BARAFELLE 2
FI AL G IR W B4R 2077 R P Il 68, (A7, EidMlE e &2
DD AT T T 10 2 L ol 32 g BR 1

(=) ElFrgREERENSE

o5 47 Z5 AR R ] R 2 e E ) Z Ao SRR IR R, [ Bk ik
FEAT AT B s () 67 ok Lo LA 0T, AR Il PRI i IR VA E AL 2 ) 265 21 2% (]
REW I 2 22 25, G WAS BE AU REW L (Ph g ) “ B L E A9 — VI3 ™ 5 i HL, AR
I CFEl PRy PE vk vk E AL ) 5 23 2%, [ Bl PR IR R R K T (N 29) 5 293 2, RIVEL AR
(A2 AR AHAD 5 (A L) A s R A E BRI . 55 2, (b E ) M4 R

(@D  See Richard Barnes, An Advisory Opinion on Climate Change Obligations under International
Law: A Realistic Prospect?, 53 Ocean Development & International Law 180 (2022); Alina Miron, COSIS
Request for an Advisory Opinion: A Poisoned Apple for the ITLOS?, 38 The International Journal of Marine
and Coastal Law 1 (2023); Monica Feria-Tinta, On the Request for an Advisory Opinion on Climate Change
under UNCLOS before the International Tribunal for the Law of the Sea, 14 Journal of International Dispute
Settlement 391 (2023); Benoit Mayer, International Advisory Proceedings on Climate Change, 44 Michigan
Journal of International Law 41 (2023).
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@ ST, W E—F W&k LA, See Request for an Advisory Opinion Submitted by the Sub-Re-
gional Fisheries Commission (SRFC) (Request for Advisory Opinion Submitted to the Tribunal), ITLOS,
Written Statement of the People’ s Republic of China, 26 November 2013; Request for an Advisory Opinion
Submitted by the Commission of Small Island States on Climate Change and International Law (Request for
Advisory Opinion Submitted to the Tribunal), ITLOS, Written Statement of the People’s Republic of China,
15 June 2023. £ &\ E A E F/RE WIF FARES Ed 3 RE LKA
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(@D See Andrew Serdy, Implementing Art. 28 of the UN Fish Stocks Agreement: The First Review of a
Conservation Measure in the South Pacific Regional Fisheries Management Organisation, 47 Ocean Develop-
ment & International Law 1 (2016); Rosemary Rayfuse, Settling Disputes in Regional Fisheries Management
Organisations: Dealing with Objections, in H. R. Fabri, ef al. (eds.), A Bridge over Troubled Waters: Dispute
Resolution in the Law of International Watercourses and the Law of the Sea 240-276 (Brill 2020),etc.
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@ HFEH AN (EEMBERE)E LT O W LSR5 4 mMAIH B %A H K L. See
Andrew Serdy, Implementing Article 28 of the UN Fish Stocks Agreement: The First Review of a Conserva-
tion Measure in the South Pacific Regional Fisheries Management Organisation, 47 Ocean Development &
International Law 1 (2016). % 7 — 263 & 0 XF ok 5 1F 7= 45 89 K 29+
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(D See Convention on the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, Art. 20, https://www.wcpfc.int/doc/convention-conservation-and-manage-
ment-highly-migratory-fish-stocks-western-and-central-pacific, visited on 15 March 2023.

@ See Convention on Cooperation in the Northwest Atlantic Fisheries, Art. 14, https://www.nafo.int/
Portals/0/PDFs/key-publications/NAFOConvention.pdf, visited on 15 March 2023.

3 See Convention on the Conservationand Management of High Seas Fishery Resources in the
South Pacific Ocean, Art. 17 (2), https://www.sprfmo.int/assets/Basic-Documents/Convention-and-Final-Act/
SPRFMO-Convention-2023-update-12May2023.pdf, visited on 15 July 2023.
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Compulsory, Voluntary, or Another Perspective? :
An Analysis of Dispute Settlement Mechanism
in the BBNJ Agreement

Abstract: Dispute settlement forms an important part of the Draft BBNJ
Agreement. This part is modeled on the UN Fish Stocks Agreement, with refer-
ence to the mechanism in UNCLOS. From an antagonistic perspective of “compul-
sory vs voluntary”, Article 60 still favors and emphasizes compulsory legal proce-
dures, especially compulsory arbitration, although not without specific restrictions.
Theoretically, this may further the current expansion of compulsory jurisdiction
of judicial and arbitral practices within the law of the sea. The Agreement also
for the first time incorporates a provision on the advisory function of the Interna-
tional Tribunal for the Law of the Sea, which may have a great impact on the

positions of the Tribunal and different States. Nevertheless, it is still early to con-
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clude whether this will lead to a new track of expanding compulsory jurisdiction.
Meanwhile, it should be noted that the articles on the prevention of disputes can
provide an alternative perspective of dispute management, beyond the traditional
dichotomy of compulsory and voluntary procedures. In this regard, China may
consider issuing legal statements on relevant articles, and actively develop the dis-
pute-prevention mechanism in order to better its dispute management while avoid-
ing abusive litigations.

Key words: The BBNJ Agreement; dispute settlement; compulsory dispute

settlement procedures; prevention of disputes; The UN Fish Stocks Agreement
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