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R L 1] o 3 % Blp o v I Al A 22 Do AT 2K
] fop it 5 B v IR DA R

AR A

RBREANERRZ R LR AT AR B RBRY A, 47 gt =
FAESA B, B, BT E R E A LA E N RN H BAT
SV HSFTEXGFHEH, U FEERESAEEZANAGEX R, REAANE
FHRAMETEXFFRPAAND IV HLEFTHELR, EFRDOBAEF T FHRIZ LS,
WETERERhE R BEOFAEE ., ET(PRaTREHE) XK E EEFIF
O\ H CPTPP SUA o 34 40, 4 50 13 A v B9 A b At & S 4 20, 3B R Am el R4
EHEXN AL HESFTAAEEN wiEK E S L BN ERIEER, HFH RERE
BATH K Z B E R P AN HE S TEL K BB, R E A b5 F 50 &
L H A2 T LS

FERERLEhE SV HAERHE THESELE SNEHKKFE CPTPP

—.518

P SE RN 8 58 38 S A e W Dok — 2 E PR o i R i B 0 a0, JF HR
Z 5 E PR 4% %6t 2 (international investment agreements, ITAs) 24 sz Bl 73X — 5, i
FAGOLT , ATTIA R A E %0 DL AR T B SR i anse i i B R Jeihss |5
?§1§Elli?ﬁlk$ﬂ/xé§ {H02 AP EF G S AR s R T 45 B 2 R S B 17

FESTUER T, VA 7R SL e BL T, A E B BT e S X 2 ) B SRR O
AN RISZ R R AR T8 [ AT RR S & BB SE Bl . IRIL , IEAF SR TTAs TR BN A
P08 & Ak 4t 2 54T (corporate social responsibility , CSR) 25K, L8 [ Br i #8 JE

MR AFEFRELFARLE, FRTEAFEFREHF

AXZFRFEAFE —H — B KRBRAR A BORA — o — B & T E R VEA &
AALE B (YDYL2021YBOOL) | 7 B 5 & < o6 75 52 A 38 B A1 #F 5 o O F R A E R L H “% 5L
7 38 A0 B 2 5T YEE A %7 (2018HSKGBYIZDO001 ) #y [ P b 7

(D  See Peter Muchlinski, Corporate Social Responsibility, in Peter Muchlinski, Federico Ortino &
Christoph Schreuer (eds.), The Oxford Handbook of International Investment Law 641(Oxford University
Press 2008).
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A LA R0 H AR AN R BT B B AT Ry, A 9 3 1 I CSR 2%k, 1T R 23 2 (i HL K
PSR KR A 57 T 7 8 AR BTN T AT ; e 08 o PPk B B, 2 9838 1
1RAUAT T B2 X A — 2 2

AR, CSROZE — A 1T W T AR, X F CSR AL HIE ULk A 44
LBt Bl IR AT BUAYE RS . RS, CSR EAE M — AN iE R
T 49 A W3 1A s H, I HZE [ BR A 58 MR S 00 v, i 4R E T 6 45 L fil i
o BRGS0 Ch T % HrE ) (UL #RCTH R CALY ) B 3% = TEAE HiF
A CPTPP SCA H 1 & A5 B A tfE G Al 4k 25 TEAT 250, X R 3R [ Al A Sk
N AT i G 1 2 R — R A R A R R AR, o R ] A ik 2 A v 2 R 2 1T 1)
WS, AN DA DC e L AE At 2= B S 5 55 )2 1 b i) R AR . A AT I, SCFE 4
T 2013 4E LI SK f TTAs LU AP 7 28 A CSR FRILAE |, I E— 20 3R 9 i 205 ROk 7 4k
farFp ik A SO DL S A AR MIREERN 2, i, 3l e A P IR ] 2828 1) TTAs ¥ S 19 CSR 453K
R BHPR B )50, 8 HE R I A AL

—.CSRHEERENTTEE =

JUE [ PUAR X CSR A FE AR AR 22, (X T CSR 1 R M 11 P o 2= 4475 G
R AR — S [ PRk SO, AT filt A FhOR 38X 0 m DA e, 9 an A ) g4t 2
TAE TR RN AT A5, i 2R E R LU .

(—)CSR Wy iBE A&

ATTRE 3 A A, Al B R B 28, AN A 28 B <7 D) Bl <= 38 R 1 2 27 3
(1) F At CSR VE ], AN 32 A5 ] 5 e i B CSROBRIE 1 37 K 285 2 20 it [ ol 1
TUP) DA B S 2 AR T2 B A I A 2 R T LB S A5 o (H CSRARSRIR 5| T 1F 22434
XIS . OZRHh, CSR A VFZ LA . — 1, A IR A 505 B
FESTHE, AT BB TG FE AL 55, X (AR A W VT Al Fh 1 5 | & AR KU 5 o — T
T, A5 N, CSRIE L £ Fh E PR 2L 1 b AT AR R B HAs, &3 0 B4
T PR A AR . VTIAs IR FL A CSR 5 ek B HE Bl , X EE RN
25 R 7E 52 B b oo CSR MEAS Y BRAR A — , FE AN [F] . — 28 TTAs 23 DAFI 28 (1) J7 =X B
CSRARME, ICMER—HE A 5 5 Ve ) (LT FROINE R—H & FTA) ) ¥ CSR M
TE R A 2 T A AT SRR R R B 2 DA S DU S Y 3 2 Je DU 9 Ko 55 T R LN

(D See Shinichi Ago, Non-Economic Criteria in the Formulation of the World Trade Regime: From
Social Clause to CSR, in Gerald Paul McAlinn & Caslav Pejovic (eds.), Law and Development in Asia
221-240 (Routledge 2012).
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L A IX 5 2R 028 e 52 Tm) A, ™ %5 — 46 TTAs 5 CSR 5 AT 45745 % J H AR AH SCHE , I
CEBE & B —J H AU 8 9 Hh e ) (LA T FRCEE I BF—J2 H FIE BIT) ) 5 H #% #
R FLBEGR CSR 2B, 0 A AR 38 [ R 24 b [X 0 m] R 82 % R i o Kl A7 9 o2
Bk AR ZHAs FURZR A sF [ PR A A CSRARME” , {HIF AR F1 283X SR
HEE L, AR UL N “ BRI 7 o Z B LA B0 R s, B RH, —
T, HH 545 EHHARAE HAs HH 94 A CSR 25K A] RE 23 5| e — 7 1 KU, i 38 1 41 ot
FIZF K E S0 57 2 1 ks A5 LU AL, sl DAy B R IBURA 2 R4 L5 905
— 7T, 13 ] AR 2 3 A TG X e & CSRABEIAR & F 42052 XK CSR Ll 2
PR R SR I T, DA T PR 46 2% 249 B3 T IR, O 1532 250t Ry A1 [ 4% 5 35 6 sk
SRR G H o L, ZESCAME BT 3847498 — CSRAEAS , A IRIMENT HA 5 o

{H IR, AR CSR A% P TR RN A/ HE 55 5 AT I, D0 SR R 3002 A i e it
AR —E BT, AT A TTAs Hh A BRI CSR 25k, i L BE A FE e 1 i il R 151k
MAE T TR, 5 4 EAE R U ZE1T TTAs B BT I A X, T Y Ak o
FERNSE 55 B AT CSR A HEARE &k B — 2, 1 8 T B B CSR A HE S,
gl %] AT RE S R A S, U A T RV a SN 2 AN R R ST B SCA A AT
Tk a6 4% 1R Bl 2 S v B i ST 5 B R U], 5 BRI 43 BT I T — 26 TTAs
CSR Z H ) ELAAR R v AL I

(Z)HASPINCSRERHIE &

et i SC L E BRB TR RL , U5T B A PR P A [ NIRE SR 5 9 D st o
AR M AAEAE [ ] RIRAT5 HAE R 2 2 i R SR8 . da ik, SMEBERTH
i n] 52 % T TAs FHAYBCH DRI RLE , HFA RE T30 i 15 5838 — AR ] 4 s figp DRAIL A 77
i A BT H A LEAUR . TTAs BYIX R FRPE BT 4[5 | PRl 25737 podtt
e

VAR GEE BB 5t i v 1Y) M A T

VFZ5 3NN AR 24 E 0 it TAs SR LA R0 T 38 K AU fE
T3, FF AT BER MR [E] 5 (14 DR SR MNBOR , T {7 S 7 — 28 4 Ji i [ S e AN A 0K T 1R

(D Canada-Peru Free Trade Agreement 2008, Article 810.

@ Morocco-Nigeria BIT 2016, Article 24(1).

@ 1996 45 £ H B HAT M WTO 3K R £ W #4 & A7, Mok % T 19 RLUR 15 e o7 T4 LT 3k 1 57
HRWES, G kAR 8 F AR B S R BUR 37 £ W B i, 0 F SR T s — B ey A xR %,
FAER IR RFERGES S, — A FER, A EEE, x-S E T, T2 4%
W CSR 430 Mk 5| NHL S S5 W9 S 5T 5 th 2 oF o
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BASIC A W o VAN E AR B AT LAE T IS ST A AR R, B 2R [ A R] 5k
AR 225 B8 7 B APL IS i RIS 3k A it 4715 2R 0 [ A 2 e 25 ) 1), BRI i
(1) W45 7€ 27 (regulatory chill) o ®ZERIAY 24 O 287 B PR UT G 1 9, anfE HLsb
TEIET B 2 vl T e ol A 30 45 ¢ B8 52 2 Wl 4 B2 ) R 0, RS2 el R
TH [ 5 R A R R R e,

BARADE FX RS T 5@ BN, (L5 70 BB 08 5 0 Re R 1 18 H A 4K 38
iof As 7#E A [ BRig (90 , JF7E4R 5% — AR 18 [ S dm AL S8 1, AR BrRak
e BEAG R T g S A B G DG T AME BT A R R A a8 RO, DA PR A
] 45 % 5 o 52 ™ B e S [ B ik 1 I 34T O AR 3 58 4 S 0 7 R A ) v 5
PRI, 760 29 2 B PRae 08 AP 22 4 v, BRIV 9E 35 i I 1 AR T8 A, JMRAR 32 4
T B AP PR A S E 5 A 25 0 ] o 540, 7E Feldman ik 85 PH AF 28 v, PP
SIS SR AT BRIR « “BUM T e 2RI AT 38— A Rl DR A B B %
/D HA B BB WS -+« a0, BB ORAFT B 19 B0 BB R | BURF AN Y
F T SRS OCBIKT 1 AR S gk s 1) 43 DI A R A S L . i SRAT:
Ay 32 A i b AR WT DA TSR I 42, O H 29485 [ Bkt [l Aok, I8 iR 280 iy
I FIAT B TA 2 B A, WA R 2RI A Santa Elena U5 £FT Ik
BOINZE® R R R I, FEITA BN T EREE O A IR IR i ) X — = S0
VAT B AR B AR 5T, R, A ) ST AR AR AN A . ©

2 W FIE ST IR 5 AXS CSR % &

(EAS OG5 LA %) W) S R A IR L0 R SR WL ) i 34, A A 2 I 0y oG 1
FFNTT S E 5 08 5 N B A T A At 2 T S5 AN, 412016 4F Urbaser S.A.ZE 1RHA
RAEZET, T 2001—2002 4 [8] ™ 5 A 2 55 fa L, BTAR AR R T S 2t it , 2 1

(D  See Manjiao Chi, Integrating Sustainable Development in International Investment Law 6 (Rout-
ledge 2019).

@  See Kyla Tienhaara, Regulatory Chill in a Warning World: The Threat to Climate Policy Posed by
Investor-State Dispute Settlement, 7 Transnational Environmental Law 9 (2017).

@ 2016 4 Philip Morris ¥ & 4 £ % #1 2015 4F Philip Morris Asia Limited i # & #| T % 3 & X T
Y BN 5] 3K AR e A e, DAL b AT T A R e B B A R ) B R e by A
Z,
(@) Feldman v. Mexico, ICSID Case No. ARB(AF)/99/1, Award, paras.98-106.
(B See Santa Elena v. Costa Rica, ICSID Case No. ARB/96/1, Award.
© MHREFRDT ERETELAN—TEAEGRULTEASE/RETH S AR E
EWRER, B HMEMERENEREN, EERAT EHEICRT THERRN: — 2 HAT
AR ERE THRERFPNEN, TR RHALENLRZER, ZEHTBENTERFLR.

(D See Urbaser S.A. and Consorcio de Aguas Bilbao Bizkaia, Bilbao Biskaia Ur Partzuergoa v. The
Argentine Republic, ICSID Case No.ARB/07/26, Award, paras.1213-1221.
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P4 L5 1 9% 3 Urbaser 19 4 55 K I , Urbaser A1 H At B 35 AR 35 75 9 4 — BT 4 42
BIT)JH 8l T & 05 ik f2 )7 o AR 4 [ J 42 1 I i, 48 5 8 %8 3 W iR L K A A
(the human right to water). FAIARIEBUR 35K , X L6 Al 9 3 N 21— #2 5 L
AL A\ T ARARIK , TR AL T 2 1 BRAFK ACH] o AP A R H & v
BUAERERL B IA] T 4858 3 00 T A5 A ANTE AP BE A U R N 18 . it ]
PR EE At 2 T34 55 2 P o, AR At 40 T A < 5 — |, R B il o XA [
PR 55 ST iz B A FM 5, CSR B RH B, 55—, CSR WP I TR SLAREL A w] i
E FEI B b LA ) ] 5/ 1 X JR ol 55 HE S8 NS S ARR R o 26 =, PP eE
IR, T E PR LT R 2B WA RN B PR RSN O SRR AEfE, EH A
AR ZE B E NSRS N AR K AR G B 55 1, A3 E D, SRS K B AR 2 [ PRk
1) — IR, RAN 05 LG5S IX — AR R b, 7% 18 3 ] AR A o 45 9%
BRI AU AT WA AT, L I LA 0 20 DR B I AR kDX R 2 5 AR A0 A G [ B
Y B RS K AR L A7 A B 55, o8 B Ak 55, PR IE, 1%
PEH IEARAE FOZIHARS L 55

B IRZ G AN ERE B 2T R SR TR AE 19 S, AEO6F IR Ah 9838 A 25 54
M5 BAEEZ L, B, MEEUEN], 2R 18 [ T M E 45 5 & 2 A0 AU T AT
X HAR Y Bk, B T P A B A R L s OO, R E 1 T A IR 1Y [ PR
PR, I WA A1 B985 AN RE DL HAS 2 E PRk ER A HUBFEE |, 6 i AH A
2oL X5, JoMA A, #E 2018 4F David Aven VR 5F ik B2 2 V& v v, fpgk iz ok
— L WIEA T b 30 5 AR A B B SR BT LS5 . EIAY IR 2017 4F Bear
Creek Mining Corporation VFF & 52" , i #% 4Z (1) — £ %k 51 Philippe Sands 7 H
O3 BN LA TR R 3 AH SR I H B It S 5 AR KRB E AT HAL & AT
A, BIBETE 4 R RE LLIE 2409 77 S Aymara A R A JE 227 IR 15 “4 LS00,
Z e RN BT DB SE A 169 5 (1 FR 57 T 2H 218 249 ) K AH 5 [ N Sz A ok 4% 9%
HHIE G RN Z 8 . O IR R T LA R R LR C B S R A

(@D  See Urbaser S.A. and Consorcio de Aguas Bilbao Bizkaia, Bilbao Biskaia Ur Partzuergoa v. The
Argentine Republic, ICSID Case No. ARB/07/26, Award, para.1195.

Q@ MTHERRFEANTAHREAARBAXSOHA, ERETH AL RE — WA, (Hi
FoRMEESERTH AN FTEMK LR NEE S UARERNERE, SDER T H B AR AR
XA W RT3 %

(3 See David R. Aven and Others v. Republic of Costa Rica, ICSID Case No.UNCT/15/3, Award.

@)  See Bear Creek Mining Corporation v. Republic of Peru, ICSID Case No. ARB/14/21, Final
Award- Partial Dissenting Opinion by Arbitrator Philippe Sands, paras.37-41.

®  Z AR A R AR AR LR, R R ZE Sands H AR 0 AN B R E LS F
R,
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WA 2 THE 55 . 4 PRk or B AT D37 - 457K 18 (Thomas Walde) Al , H il
] B3 9 3k 4 3 i T B a o SR ok A Sl B . Vbl IR SR SRR T 4R
SRTE -5 ] SN E B 5L 19 CSR LS5 18 [ B 806 AN T AL S

g L AE B BT A AR [ A £ BT Bl T BB 0 AR IR 5 e A B
M , s AT 58 LA A 98 T AR 3807 AR TR 52 0, M BELAS AR 3 [ 1] 5 78 1 AE IR 0 ek g
BRI A S TR SURI PRI ECR . IFH., HRTRZ B TAs BA T I AXTFRIE,
1 W S AR BT RO FARE [ i S 55, S AL E A1 R 583 3055, R el s
11 CSR P2 T, TCIEIE AN P 9 HA Wl 1 2 B PR A [ PR BT o X
AN B 5 I B2 5 T etk [ Bt B Iin i [ P 22 55 5 AR B9 ZORAHE I, PLER
SR T A E PR LU B . UV I TAs R RE 2 BRI 758 [ A9 4
B, VA Rk Z X B9 F T o il o AR S B 4R th BEAR I DA ] S [ 8 98 25 1
Pt oA 55 R (H il T [ PR Bk o B S RN, SE R E I AN BEAE
A LR BRI AR, B PR A E R R AL 2 A OS5 TRl
AT EAR By ILAs X HAEAT BRIV, B 7E TAs AR A CSR 453K 4 ) Rl e A8 45 i

3. [F PR LU G CSR AT A 223

— S PRAUR A L AT T JLK LA CSR [ PRftyi i) 241k, RS2 An T 4h 4%
B BRI SCAT M MEN o a0, 1B B D A Bk IR LY VTR 5 Al B ST S
— ZRINTENAL 55 TARE FRIE DR RIS 8 W S5 el rr) —+ 30 S D) 7 K 28 2 4L
S8 KIS 1 23w RE UL ), S5 A/ [ 508 4 JB AT CSR. IS 1 B2 R 23 78 2012 4Rl 7 1
(AT 2 K A BT BORAESR) , I T 201 S 4FXF L #EAT 1 508 . IZME 2RIt 17— Z 571
PeGE R 2 U A R A B S 0T BT G LA B9 BARBILE , LR ey - [ 5¢
AR G E 55 I ST R sE . Herp, “BeREE 55 n] DA TTAs hE
P08 AN S R P IR A A FE A TTAs 7T LS 2% 20 PR bR ifE , S FF CSR bR
HERRE o CCRTHRREE 2 R 15 B B SRME S ) 3 g W SR sl W 1 TTAs LB [ 2 48 ¢

(D  See Thomas Walde, La Jurisprudence du CIRDI, 1 Transnational Dispute Management (2004). 4 5|
B X 55 ol [E] o 480 b o oy 56 B4R 51 28 3 ), (R 632 )2020 52 B 5 1, # 64 T

@  See United Nations, UN Global Compact: The Ten Principles 2005, https://www.unglobalcompact.
org/what-is-gc/mission/principles, visited on 20 December 2022.

3 See OECD, OECD Guidelines for Multinational Enterprises 2011, http://mneguidelines.oecd.org/
guidelines/, visited on 20 December 2022.

@ UNCTAD, Investment Policy Framework for Sustainable Development 2012, http://unctad.org/en/
Pages/DIAE/International%20Investment%20Agreements%20(IIA)/IIA-IPFSD.aspx, visited on 20 December
2022.
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AR P A CSRALE SR T 2 BAREE . bAh , X2 IR RIS
[ R 5 S S S50 B G [ 4 B AT 4% 5 S 0 1SO26000 #1235 52 AL AR i . G20 425k
PG BUOR 5 T 5 S 2016 4 5 51 K22 51 23 06 T AR L i CM/REC B S
%o @®

FEF LA A8 SR 7 22 ok [ 5 & i v ] S A 1B 2 B A i [ PRk
BRI | DAV AR 3 R 9 3 I BCRI R 55 HARR BN, 7R 38 [ &
WA 8 9% 3 AR B B AT R R SEAT 55, AN T8 e 70 H 5B i A 1) [ P 2 (B
2013 (A RENEL D) R AE T2 B 1A — QU TAs 1, B4 4 B CSR 253K, A7 8 453K
FL R HIMER , AV E A E R i SO AT R R RO, BRI
B AME B G AT o SR T B BRAR U, 5 IR, B Ah 2R A E R R
It S TR R R E I IR 2Tt

= B2 [1As 1 CSR =B K B Fn44iE

PR oe i e T E R 54 ERTEE Z BIEECR Y il E PR AR R t
3000 2535 TTA s , — R A2 D D0) 601 > 158 1 o v R D0 44 i, JFE vl TTAs A5 46 2943 15 XLt ¢
FEOMAE (A1T TS BT R s AR A o AR F] 2020 4F IS, X L8 PRE 58k
A RUNAT 2646 T, *[A]IN, 2 1E 1 TTAs BCE- ARG AN, 17 22 1 52 A0 7E 1 2 8 19 B e
TOASFIHE SR o WA R R AR DX ] B 5 0% D W, AR T I PR A% % D 1
ZH B, ©

(—) BRIE 1TAs 3 CSR XX R FLTE H =

63T TTAs 5 5 CSR 2%k BRI 7 2 24 WA - Ho— |, )42 29 809 3 (1 CSR
M55 H T HEUE B Y CSR 55, Horp [ 29 R 98 3 1) CSR X 55 F2 %2
3 2 [ 2 T ] AR 9 A it o S 4 G R 4 A R B AT

LR A4 1Y CSR 55

W 3T TTAs P i UL A e Ao X R 2 [ 3 0 o o i o S35, AT i) 42 0
TE R H A TR 55 BN, (i 5 A B OROF PR A 5C R B E ) (Compre-

(@  See Yulia Levashova, The Accountability and Corporate Social Responsibility of Multinational Cor-
porations for Transgressions in Host States through International Investment Law, 14 Utrecht Law Review 8
(2018).

@ See UNCTAD, World Investment Report 2021, https://unctad.org/system/files/official-document/
wir2021_en.pdf, visited on 20 December 2022.

(3 See UNCTAD, World Investment Report 2021, https://unctad.org/system/files/official-document/
wir2021_en.pdf, visited on 20 December 2022.
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hensive and Progressive Agreement for Trans-Pacific Partnership, CPTPP) i K Ht T
X—J770. CPTPP £ 20 7 “ ¥4 " i B A 45 ) “ 2% 45 2977 [5) 9l (agree to encour-
age ) 1Pl A FLBUHRE 152 1 H ok A CSR U V] B, Feldman i 85 P8 &F 58 LA ) Santa
Elena 5T IA BN S 0 ELAEE I 1 R 08 [ 70 W A8 Al 48 9% 38 S HAT Sl O TR AE 1Y
AN BT R B 22 UL s A TR A D 4 5 8 AR AL S TR AT (0] |, 45 %% 5 B [ Al
MR IEEEAEM . TE 210450, — 2L TTAs HP o th SRRV E 4% 0% 3 B [ 1] 2 L 5%
INES o I RBUMFECCSR S - LU K7 R B ) s 1, A BT s 7e i oh
PEGE BN R Al 2 H AT A 38 F A, I3k 2 B0 i [ PR 5 584 E rl AT i Y
YE bR o Rk, i 52 DRI 0 465 35 Y DR Z2 80 BIT M1 A i 52 5 ik rh 540 5 47 5C
CSR (#1813 45 MUAE o 23X — s Al 7E 2013 45 (In &2 K — DL BIT) 5 16 4% 2018 4
CnER—Li a3 B B3 2 e MEIEZRS 45 h S LIRSS . Fii & e « “ 46 2907 )
8 )il (should encourage ) 7 HL40 +- P sl 3 8576 F N 22 & 1ol -+ HIE A E PR A
AN CSRFRE "™ J5 2 W8 B 1 B 9 B b - 80 O Aol A8 S CSR A HE Y i
W), “TFARE /Nl AR P B AL s

— LB TTAs SR BT R A A A TR AR X — e, (S SR E ) (U.S.-Mexi-
co-Canada Agreement, USMCA) % 14.17 55H0RE , B — 45 24977 W20 5% il 18 FL 40 + P 5
Z HAE R A B BRI PR AN B PR AE E N A N BRECSR , DL S 46 29 )7 ]
SRR CSR I, Hrp AT R R 225 A 2L (s ] Aol DN ) o I PR 2 DA A 3k
PR VDR D0 AT BB S 55 80 PR T A5 L AR L 3 RN 4 3 N R DL R
WA T, OB R —BR B 4= T 22 5% B2 2 P ) 25 22.3.2 ZR R E , B — 4 29 5 i
U85 IR BT s AR T 55 Sh AN IR BT CR AP Y 52 by RN 28 5% ik sh ARG, A AE Sl A
bl 2 A1 A R CSR S A0, il , SR 28 45 20 2 0 [ 2w e ) v (g e o ©

D Government of Canada, How to Read the Comprehensive and Progressive Agreement for Trans-Pa-
cific Partnership (CPTPP), https://www.international.gc.ca/trade-commerce/trade-agreements-accords-com-
merciaux/agr-acc/cptpp-ptpgp/chapter summaries-sommaires_chapitres.aspx?lang=eng#20, visited on 21 De-
cember 2022.

Q@ UmEASENEREZWNBITs H O, R{mEA—EZRIBIT)US, TAF hing X5
A M B KA F o BITs 3 & 2 M - &4 4 07 B st A2 L SEE A A EUR o B R A NE IR A
A B A M 2 T AR B A RO R — N B KR B o A A R A A M o ST AR R T
B VA A T R TN S AR

3 See Canada-Benin BIT 2013, Article 16.

@  See Amendments to the Canada-Israel Free Trade Agreement Implementation Act 2019, Section 4.

® See USMCA 2019, Article 14.17.

© See Canada-European Union Comprehensive Economic and Trade Agreement (CETA) 2016, Ar-
ticle 22.3.2.
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L5 PB4 R DC Y CSRIALEI 5, (36 AR AN )56 24.13 SR WAL AE , B — 4
277 WA il (shall encourage ) R Hi FLyk A 4l | sl /e A0+ N 2878 B9 Al >R FH AN
S5 MR A A CSR Y A B R A0 , ] an I 2 B B 2 45 24 75 A AT sl S5 Y [ B
IS INRRAERAED , LUnaR 2855 B AR5 385 H AR i — 8ok, Viksh, (B s —J2 H
FINE BIT )55 20 45t B B, 45 5% 2 05 3847 Dy sl o 7 4R 1 [0 3 s R ok L N B
1 S AE ARG, $ 0 N 2 A AR ] R R O S B A O AT ek
R FE TR, @

PR BT S5 A FEAR S B | B [ AG AT RE X HAR 98 38 7E 1 /1 036 sh A T il e s
il B 58008 B AR 0 DGR S L, $ 08  BE A U556 AT T 7 DA £
HAEEAME GE AR CSR bR R B T3l @

2. AR W (1) CSR 55

5 ER By A E, — TR AR e B T T — S TTAs BRILE
25 4 2 E AR RN L 55 2 00 iR A E B 0T 5 Al o 2 20 50 55 1 A, L
T HALSTHE LS5, 412016 4ECBT AR SE—RE5 /R BIT) 56 12 S5 H0E , IR 5E &5 U
%% J1 (should make efforts to ) [ B 2s A B CSR AR [ FE A0 A ol 55 BUR F1SE B
7, VENEEC2015 4F BIT YU AR 558 ) LIAH X0 ZE M FEHS CSR ARk A L 2L
SR TR R4 277 S NGB BRSO A 25185 0 A TS L PR ZTA B CSR A
YN A S B A P RO v, 40 40 45 20 46 24 7 D n] B8 SR A TSN R L 3 e i )
AIREV K55 T A A A X E R AR E” . PELPE 2015 4R A1 SR 1E
tIp5E ) (Cooperation and Facilitation Investment Agreement, CFIA) A 14.2 5%
SR ARG B ARG AIES T3 DL SR R AT A A I AR . 1%
AT I 28 T 11 25 E B 2ATA R CSR B FIAR I , I BIH A E “ 26 14 55 CSR HLE
------ AIAZ AR . VL LSRR RN iz U8 1 CSRbRHE R “ EFR A
NGNS S UL RERY N 7]

111 2016 4F-CJEE 3% B —J2 H FINE BIT)WIBLE T 4% #5585 55 i e J e |, h

(D See USMCA 2019, Article 24.13.

(2 Morocco-Nigeria BIT 2016, Article 20.

@  See Yulia Levashova, The Accountability and Corporate Social Responsibility of Multinational Cor-
porations for Transgressions in Host States through International Investment Law, 14 Utrecht Law Review 47
(2018).

@ Argentina-Qatar BIT 2016, Article 12.

(® Indian Model BIT December Version 2015, Article 12.

6 Brazil Model CFIA 2015, Article 14.2.

@  Brazil Model CFIA 2015, Article 24.3.
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231 TAs ] 300 5 45 SRR 52 2R B, 7638 FH 9 TTAs 1 SCAR F 44 A CSR 453K 1 45 24
BOR IEAER TN, B nlE R 2577 4 TAs T, 75 5 $2 5% CSR AL fHEBE 0l #% L 57
T A RN 223 4, T SCAR 45 A CSR 43K A 40 4>, H. 48 K 2 80 7
2014 4F LU SR 5 1 o N S B PR R TE M R SR R |, Rk X — R 4k 2k
(IR RN

2.CSRFFHNF G T FE5wH

Xof IR A AR N A I 2 ) T As , LA K #5 I AT R 400 BIT B 22 AT A 3L &
B, X L P X DAL At 2 TEAT I RUR B T AR A B . B AR S P R
A PN A 2 B RS, BN A L T IR AiiE . A7 Lo b e
TG A R CSR LS5, W /e [ Gk e Bt S i, an b SO R i (B I R — e
H FISE. BIT) ; A L6 ip e B2 SR A 380 2 70 5 £ W5 A2% A ), 2% S 0 25 3 SO AR DG AT L 55
AT, anfes 22 {2019 4F BIT {4 ) s 7 28 AR TEAT 55 £1K &, i WA LLZR
TE S R TIP3 B B9 A 1 CSR LS5, 9 21 B 7R K — U N 1

(D Morocco-Nigeria BIT 2016, Article 20.

@ Morocco-Nigeria BIT 2016, Article 24.

(3 See Makane Moise Mbengue, Les obligations des investisseurs étrangers, in Laurence Dubin et al.
(eds.), L’ entreprise multinationale et le droit international 295 (Pedone Press 2017).

@  http://investmentpolicyhub.unctad.org/IIA/mappedContent#iialnnerMenu , 2022 £ 12 F 22 H i} [ ,
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W45 ) CSR Zk S5 AT 8L L RO FR , S0 1 R FE AN PR T4 %88 5 AR i [ =2 [ 1Y)
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HEAN T CSR 5, WL BG83 S ARG 10 %5 7 JB AT e BE L 2 TEAT S i, DMy 2R
T8 A T R R SR AR TR .

3.11As " CSR 28K Y RIBAFAE 22 57

WE 1T TTAs AR R EEHL AN T CSR AR (H AR E A By 22 . i T
CSR 4530 W TTAs H TS N A ST IR R Ie R TP A 58 3 S AR T8 [ 22 [A] 1Y
FlE KR A H NN shall Fl should 175 A [R] T 24007, (H 23X P Fh 334
AREFEAEGIL o A2 A R Bry ST Y w2 2 B, A B 1 B I A SRR 1 B S )
n, 7E 36 E—AhE B A m B R R 5 b, L A i IR 3 v A IR L) | shall
I B f# #7 . Has a duty to; more broadly, is required to, Ifij should M| A~ H. 5 5 il
Mo @A B2 WA R L ZAL B, , 325K X 43 shall Fl should F7E A & X, 4
shall {83 L5547 4 , should F8 G 48 T VR UM A4 T Sy 5 35 I iy 28 T Iife o) 3%, 1
B RGH — A SRR . — MR UL, TTAs SCAR A A 4 Z2 PR TEE, )T
RE S PRIE SO BN S BOR A BORM M RSB M o SR, H A Al 58 B b i oA Hh 21
A CSR A5G FH BUFE Bl n) B, PR, A [R) B R28 0T 1Y LA il AN [ g HE R
R TSR] E 20 T CSRARERY AN R ZE3K .

P T B A (PR CAL) I CPTPP 948 % 5515 76 5 CSR 4 h #4R BU T
ORI A, P44 24 5 5l (encouraging ) 4l AE FLIBURE 15 R H >R CSR it
Mj, Horpr, CPTPPAE 57 T." & 15 1Y) CSR 453K, WM I 1 AHGF AR P At B 38 < 1Y
%% 7185 il (shall endeavour to encourage) ; Ifii £ “FRdE " 15 A9 CSR S5 h U fdi FH T
AR T 55 T3 N AUHERE : B 5l (should encourage) o

M0 3fREIE [TAs F CSR & B %
(—)[RIEA R EZ B CSR LK A8 R &1l

1.CSR ML AR IE [ S35 B ik ] st
R R 7 AOFAR RS M E H 0 B CSR 55, T2 e 4 24 [ i id H

(D See Norway Draft Model BIT 2015, Article 31.

@ A% ((WTO th & ) % “shall” Fr “should” 38 3 SZ3E#F %), (V8 ¥ Bk 3 A % ¥ 4% )2013 4
FSH,E32-42 7,

@ H WY /=P E R (shall 7 should 7F 3= 1215 & 335 T W E H RE R E 83 ), (B4 3KE)
2013 4R 55 3, & 134 7,
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TS, X T Ry A E R 5T )42 55, PR AR = 25 2002 4F 4 85 A5 i
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B0 At 55

FEUR X AR 55 1 BRI, BIVE R T HLN R 45 T, 7E 2R R
Ty 2, 4 2 T 0 At O A0 45 5 B AT S BTG 2 38 S SR 26 R PR 23 A ) CSR
WE” o ONHER I, A TR AR i & 2 24 [ AT CSR 55 R H A 51 &
IRAE A E X BRI 25 4 2 B QAR E 0T 8 ) A2 2 CSRALE ik 55
o VB, S T TR AR R, G 2 L R e L P S A RO R O AT
B, LA ARSI E 306 357 CSRARIE o AN SR 4 24 RN 35 Jil s b 288 ST M b ofie , U
SRR A RSO R 2 BB, RS Ty S R I A E B A B AT R
V45 B, R E 7 25 [ 30 FH M BB 858 RN A RUBR o o DR A sk sy i “ s s 25 W
RIBERGEHE SE R R P EE N ] DUER R FH R 50 R & A K
T4, JF 4 ICSID e $e ki etk 45 7 ©

2.CSR S5 TR 57 5 bR S5 AR R i

M ET IR Feldman s 82 P4 5F 22 DA M Santa Elena Y BF T iAZINME AR H , B T
“WEAE FE T AEAE AT I AR AR WA AP E AR TR B AT B TR T 45 A, DT R
HR X ¢ R R 15 55 AT 2, AR R =, X R TR A LAY R
FE TN GEIZ , AW SR 8 [ B oh 4% 5% B B A THE S TR RS L 55, i 5 A
TR A [ AR TR AN B Al B AT A S TEAR B 55 o R AN SR A RS
B LA TE M W 7R A R 8 5 o S LA BT A T R

T, BXSRLIE B A R IR TR [ R A R R fe Az T I R R

(D  See Jorge E. Vifiuales, Investor Diligence in Investment Arbitration: Sources and Arguments, 32IC-
SID Review 355 (2017).

@ International Council of Human Rights, Report: Beyond Voluntarism Human Rights and the Devel-
oping International Legal Obligations of Companies, 2002, http://www.ichrp.org/files/reports/7/107_re-
port_en.pdf, visited on 22 December 2022.

@  See Joge E. Vifuales, Investor Diligence in Investment Arbitration: Sources and Arguments, 32 IC-
SID Review-Foreign Investment Law 355 (2017).

@ S WA GEEFE——A A E), FEH AL 2016 F 4, % 118 7,

(® UNCTAD, World Investment Report 2017, p.139.
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FEAE A TC TR RS , e oil) 2 24 [ 5 32 s R 5008 3 1 ik B A7 o B S SR, X — T
NEHE,

RO, IR ATE 7 2R RE A0 08 2 B ] (9 X s Jaly S 55 Jas T sl 1 L 55 TRA
B H B AR KAMEBG A R 55 oA BT XS NE S A AL A T T
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SEVETT I 55 0 VEAT O, I AR 5 1 COM AR B K i )RS 5 1 28 W A ARAUA T R 4
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(D) EHEMEREE CSR LFHF AR

BEEAHLE A 55 CSR AN 55 AL 25 A FE B 5, (EUR I R ik
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Ho— IO 7 U R B “ B0 7 ol Bt 3 I 0 " B o 08, i
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@D See UNCTAD, World Investment Report 2017, p.132.

@ M. Sornarajah, The International Law on Foreign Investment 144 (Cambridge University Press
2017).

(3 See D. F. Vagts, Extraterritoriality and the Corporate Governance Law, 97 American Journal of In-
ternational Law 289-294 (2003).

@  See J. Zerk, Multinationals and Corporate Social Responsibility: Limitations and Opportunities in
International Law (Cambridge University Press 2006).
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@ HW[E]ER-FW R CGEF I RR), BREKEF, B4 8 418 2004 £ 17, % 132 7,
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(D  See David R. Aven and Others v. Republic of Costa Rica, ICSID Case No.UNCT/15/3, Award, pa-
ra.743.

@ H P EAEE R LR 204, £ R A 1114

®  See Yulia Levashova, The Accountability and Corporate Social Responsibility of Multinational Cor-
porations for Transgressions in Host States through International Investment Law, 14 Utrecht Law Review 3
(2018).
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@ CPTPP 2019, Article 19.7.

(2 CPTPP 2019, Article 20.20.

@ BZUHABRL (EFHABETFRER LR LR SHELRE) (RAERFREITFIB)201445 5
13,8291 7.

@ BRBER (LAY FEMEERD 316 TRIPS ¥ & 5 (WTO th & ) X 2 2 th & 2 F
T E ALK R ), (Bt 5 R E)2013F Z 8 M, 5% 91-92 T,

® HZRHBRIL(ERFEEMERGER LR EEREREEE) (RAEFREITL)20144F %
13, %291 7.
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[l A AT B S A G F 0 LI %) S U R i , bl o e ) b RS CSR R
1

FBh S —al — B AR, SE 3 Ah TTAs i CSR 453, AEAT B 42 3 4l
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The Corporate Social Responsibility Clauses in Recent
International Investment Agreements: International

Trends and China’s Response

Abstract: Foreign investors and investment may not only have a positive im-
pact on the host country, but also have a negative impact. Therefore, recently in-

ternational investment agreements (IIAs) have begun to include provisions for in-

(D  See Salar Ghahramani, Sovereign Wealth Funds, Transnational Law, and the New Paradigms of In-
ternational Financial Relations, 8 Yale Journal of International Affairs 52-64 (2013).
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vestors to perform corporate social responsibility obligations directly or indirectly
to balance the interests between investors and host countries. China’s existing in-
ternational investment agreements do not include corporate social responsibility
clauses, and only a few of them mention the obligation in the preamble, which
lags behind the new trends in the development of international investment agree-
ments. In view of the fact that both the China-EU CAI and the official text of
the CPTPP to which China has formally applied for accession contain relatively
high standards of Corporate Social Responsibility (CSR) clauses, China should ac-
celerate the formulation and promotion of the Chinese model CSR guidelines, im-
prove China’s voice in participating in the formulation of international rules, and
consider including CSR clauses in future revised or signed international invest-
ment agreements. At the same time, Chinese enterprises should also take the initia-
tive to assume their social responsibility obligations.

Key words: international investment agreement; corporate social responsibili-

ty; sustainable development; foreign investor; CPTPP
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