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BU v 2e b g P RO 5t |
A TRERY I B ik I B

AR RRIET

NERE ATHRWERZRE AT AHANTHFEFARNEET,H
ERFEFERTNRESFER EHEREARARINZ S, ATH B AE BB AREHE
ZHEMHFBEMABRAFTRZFW TR, EAEREHTALY RIEEFTRA
GHENGZTHRELENBER, AANATERERZLEENHE TN ES A
WA L AB AN A 5 7 KX b DU BORF £ Af 2 e 30k 0 5 B AR AL = 8t
BlEAFHAN BT E ;B ERNBAEZLELE. EFEFEETATIZEAE
Rk kR AR ERAN IR R —HFZEAKY, BEEEFZ HAN
PHRANATH RO ETOAZ GARHBETH, AEZAATERBEHLKEE,
HENBEERFEFANENE 6, UHEREARA HANTES TERS
HoihE e AR R R E R BT MR AR B, BT RN R EIIE

KXW KFEF KFHEFE ATEER HHERE

N TR RENE D — TRRAR T8 B, TIEAE O 2% B e X0 2 5F AU B 4
AR LU FEAE R 2 [ R 2R A T, N TR REAOG BRI S e A N AR A
— ALERERERENS =: NIFE&5F M FEE

N TR RERY FE BRI i6 B R B SG I B T RO A5 2GR 1 5 N BE B a5t
T B 3E A SE R AR N BRSBTS REAL A AS [ BT P2 4 R R
HBARBGIZ B T A

(BFEFEANTEE
By 2 P AR o8 — M 255 BT IR, AR TR , IR B i B0di A o T G

* PERBAFIREFREZZ ELER,

e PERERFIREEF R KA EFR A RBE,

AXZERHABE L EFATELEAREDEFH AP EHREO LN EXKRAR
(21&ZD208) t P £ 1 B o
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o NTHEBEHTFAFTWEENAE T, N TERBERTFAT LR, N
R EANER —Fh TR S8 R AR A 68 7 DI B B8 R B 8 A = R A, VAR g
PUAF B A 1 T 22 0 B0 1 BV AR T Tz R B T RAEH TN TR RER
W S5 2 o B 28 0% B 0 0 2w LA ek 4 i) 25000 AN AN T3 i AR SR 1 A O
AR R AR 2 55 Fn s L 5 . i an, [ Br 3290 A9 N T4 BEAE 22 i Google . Meta
R B Sk 5, B T LL Google-TensorFlow #1 Meta-PyTorch A4t 2 8 X355 Sk 4%
Jay, VAR X R E Sk o R S5 B B AR A At B P g 2P i e
TRy & S LA

(DBFLFRBRBFNEE - BFZBE

N TR B OEARFE B T E 2@, WA E 5L R R4
RZISZ o Lan , 7E 4285 0, MU TR RE R AR A vl fig & & th Bt B 808
ARG, ShRE DA % A0 PR PR E = OE . AR P as, N T8 g vl g A
BN G A BRAN (EBE A0 BCAS g, R EES P SL, InRI20 & oA DL SR AS B £
BEILZEW ., CTEA RS, N TR BBAE 4 Al SR B IR T 2 B AL
PRIPUERE B T REA B T/ 2 B BRI R 9 AR . CFE A Sk, N TR RE A
A BB A A S AR MU ER R R RS . N TR RE R & Al R 2 %
S XU IR Sk, SO T R 2 A R T HL, @

BHEAE I Nt s R e 3l 1 22 05, B8R 1ok Bl B UG AU INRZ I B 2L
%o PANTHREE N — BRI A AZ O, H B 280 AR A A FE BRAT A A =
A S o AN T B AR BRI AE Sh 4 [ PR 46 Jay , 51 2 [ B A0 )
AR T S A T B AL Z P R SRR R A G, X SR B R . B

O ZRAX AHFHELWEBME) (HTH2FF)2022FF 11, % 151 7.

@ See Shin-yi Peng, et al., Artificial Intelligence and International Economic Law: A Research
and Policy Agenda, in Shin-Yi Peng, et al (eds.), Artificial Intelligence and International Economic
Law: Disruption, Regulation, and Reconfiguration 8 (Cambridge University Press 2021).

3 See SUNCTAD, Cross-border Data Flows and Development: For Whom the Data Flow, https:
//unctad.org/system/files/official-document/der2021_en.pdf, visited on 31 May 2023.

@ % WHEEER: (ALEZE X R A K H (2022 4 ) ), http://www.caict.ac.cn/kxyj/qwfb/bps/
202202/P020220226369908606520.pdf, 2023 £ 5 F 31 H 7 I .

©® HZRESAEAATFHAEREZZIATHNR ZHEAF), (B EFHE)2022F %5
B, E 185

© See SNikita Aggarwal, Al, Fintech and the Evolving Regulation of Consumer Financial Priva-
cy, http://papers.ssrn.com/sol3/papers.cfm?abstract id=4235395, visited on 31 May 2023.

@ HZRAMA(EBRXRZL2NE TWAIERLAHR WAL EMHWE 2R),(ERZ
AFFR)2023 5% 18, §26-49 7T .

SRR K IER AR ES G ERKATFRITOHEREN), (ERFAE)2021 F% 54,
% 127-156 7 .
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2R BB MR TR TR i 1 2RI, YA BOR 2 T Y [ PR 4 AR SR SR A H AR VR B
Z A ARSI b e R ER iR S

1B AR R B B A 2 3 i o T AR IR 4

2 EFER AR R 2 T A e G 2 A SRR A2 mry R, il ZE T
BB, BRAEHE N TR e & e LR FOR RS RSN ZEG BN e b
P e R AR B TE S Hin. £ B GO X BT ik 1 ok R AR T 5728
GrEHA AR 2 4 R BN TR BEIR B 4

FH TR D0) o) 2 AR T N T 1) R ] e B AR B A AR S 180, X — VR B 4
it FRAIR R ZE 1Y . B, FECN TR RBIL ) R T 2023 4F 4 H BRI xR Tk
IR A7 , BRI 100 3 AT A e P Bt B is PR 4P 5 ke Ho Ak N TR REBIHT Ak
PEIR LB, B A OFE TR N TR R R G KU o BRI — 7 Tl
ANBAEA R L2, 55— 7 1 il & N TR e AR S8 4 i b R TR 7, Vi
b R B T 12 [ S A0 N T BR YA 3L b ik BT A A 4 L ) 5 i 0 e e 2 WU B
BRI N R & o

Eiob C Ul RE RSy S WU e T3 IS T ES P E1 K O O N IS Y SRV AR e
o DAERICH T 1Y Ak B 5000 b B R & J )l il & — s, 202242 H B
TRASNA T RIS A LE) . 2022458 A, EE (20220 F 5475 %) (CHIPS
and Science Act of 2022) L IE=/ERL . SRR F LR B E#ME 5 SRS A
PR A, BB R A AE 9 4 308 BUlO fe o IR AE S R G DL A A B
o MR RATS RS, RO bt & BT H AR, 0 HLEE A0 e i A e il
A A A A 0 % 2 4 [r) i, P TR B SE BT E R H . @

2B IR R S ML BOR T 5 R R Bk 4

N TR R4 B 4 OB B = b, B 28 W00 B B 6 28 Y < M P e =7 @
T B A 0% 7= (AL 2 R AR e R 45 R R AL 2 B & R R RE I I BB — IR, LA 5
FEL FLER R N T Rl 5 S b e R S G rp O S B . SERITE N TR e

(D See Hadrien Pouget, The EU s AI Act Is Barreling Toward Al Standards That Do Not Exist,
https://www.lawfareblog.com/eus-ai-act-barreling-toward-ai-standards-do-not-exist, visited on 31 May
2023.

@ BZNEFE KEL (ERE R AW LENSH s m R & E S B, (B 5 )2023
FEHAW,F 63T,

3 See The White House, Fact Sheet: CHIPS and Science Act Will Lower Costs, Create Jobs,
Strengthen Supply Chains, and Counter China, https://www.whitehouse.gov/briefing-room/statements-re-
leases/2022/08/09/fact-sheet-chips-and-science-act-will-lower-costs-create-jobs-strengthen-supply-chains
-and-counter-china/, visited on 31 May 2023.

@ See Jeffrey Ding & Allan Defoe, The Logic of Strategic Assets: From Oil to Al, 30 Security
Studies 182-212 (2021).
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BHIFEUIR 7l & J ANA SCHE BRI T 30 B RS S e A b AROR TR
A SRS AL, JCHAEE A A TR RS R Rl P A O T EA A Y
REEH VR EERN TR L 27 02 I SE I BUM Ak S0 o ) FE 6 4758
FEFE N TR R E JE R T A i S A5 SR A, @

AR 5T IR FEAME RS SR W T H AR LR BT 22 0, BRI T 4535 21
FARTEBUA 2T B TZE . 3R R P 8 43 5 5 A B R B 7 ] o 6 Tl 2 5
W& Ao, HBZRBUA Y 3E P 37 50 O 48 & S 28 FOR U, X A v 56 7 ] R 3
RIS JE A I . 3 E7E 2022 45 (E 2 A s ) (LU R RS ) ) g i,
FARIE YA MR BUATE A% I T [ E AL “ M BOR 1 B R PR " . — 7
T, 26 [ SR TE 38 4 vh 05 BEAC o (CHc D4 52 DK ok 5 [l — W B2 o RN R 2%
U TT R AR, AR R85 R PU PR~ AR DG B 7 (R 0 % | ] (50 1 N T e S5
J5 T B IR T S5 R S R A R A s PRSI R S5 R ARAE B TS I 2R
FIR R " RAL S W AR A T 1Y Z2 30 Wp ], PR i PRE: | HE A8 T 3 e AU
B 9055 7 T2 A0 S B — B0k R B /N BE AR R AR B AR, 0 — 5T, 6
X E I T —RIN g SR, A M E R AN TR e HOR MigE 56
FE] R AE AT e i B R TR Aol 5 IR e, 6] 0 J6 490 91 17 FH TikToke (14 4 3L R fy —
Bl FAE20194F 11 H 55 RS BORM BEFCK X TikTok £12A 7715 Bk 3 7E 2017 4F 10
2 A A IR Y FH musical. ly JEIF R K 2t Ay . A A Bl 7F 2021 AR B
9,10 2023 4E3 A, Br— 45051 % Tik Tok Y FR il 4k 2L J I« 56 EIBUM SR = Bkl 8
TikTok %% 7 LA SE 2 (divesture) , 75 7% &A% |F HAESE iz E . oA, 2
B4 01 2022 4F 12 7 15 H S A6 35 Z B Al A S8 WG In A S A B, 229
FNTHEGES R GRS WS MR AT, ZREER A F BRI FRA 7 55
20 NTERREE B il 3 R RS 5 SR L AR Bl o i R T 5 [ it = 3 A

© ZRFEAM AP AFEATEREFICRA LN BB R) (HERBEHEE LR
2022 F F 48, % 531-542 71 .

@ See Jeffrey Ding & Allan Defoe, The Logic of Strategic Assets: From Oil to Al, 30 Security
Studies 182-212 (2021).

(3 See National Security Strategy, October 2022, https://www.whitehouse.gov/wp-content/up-
loads/2022/10/Biden-Harris-Administrations-National-Security-Strategy-10.2022.pdf, visited on 31 May
2023.

@ ZARAZAREGUEH  ZEHERBEREEFHSH RN, (K FFEFR)2021F %9
B, E 127,
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SRR E A ZE S AL B R T B, I PR AR A AT AR,
CHFEELEETHALERIGETER
LRI S H R % 2O N
H 2% BRI 2R AT AR HOR [R5 [ 54 4 BB AR OC , Wi 8 e L iy 4

T N TR BB MY H 2 — 0 A [R) FE 0T 45 A R 3 A ] 5 2 4 R 3 1] 1) )

TAEEEA PR . B, B Y AR B R E  £ Fn0 5a 4 SR s, 352 00 D

KA N E . LE N TR e T2 5 BARTE R FAD /D (AR A HUR

S B EE R g . EE N T8 e E K% 422 51 23 (National  Securi-

ty Commission on Artificial Intelligence, NSCAI)$§ i, JE[E B ARPLHEH “ %" LA

KB Ul gy, N TR RE AR T b [ 5 2 S At 2 oy BOEdE O T SE

5N S 00117 B i F R S E SN R DR WA ES A e eSS v LRI Sy | e (= 6]

RO R, DL PR 36 EOT IO TR REsa 7 OBk 7 & TR N TR BERYBURK |, 56

E A B A S T AN TR R AT e, Bian, 38 B (M E 458 )R B A AR L)

(Foreign Investment Risk Review Modernization Act, FIRRMA ), “ ¥ A e i) G i

FE Z 8RS 5 (sensitive transactions involving countries of special concern)” i iE

SCR G T AT B BOIUIR AR I 28 ), ELARAL S AT R S 303 1 R B U B A

B DL E 2 4 ) SR ZE 557, LA AT 8 3 B0 7 S P B SR AL 28 Sy o ©

e SR ELHE 7RI BB BORAT X OB ARA & R BUE A A7 14 S5 o MR SR AR

AL 5o X T N TR BEM S , AL AR OC “Ehcdis T e 10 2 AN T8 BE U 5 Ir i 1 %L

P, SCHEH R N AT B w5 N T BEFTIRFE R 5L . A, 56 1 Y R S U AT At

FESR IR N T BB R By [ 582 4 A, N 58 [ 35 23 (US. Chamber of Commerce ) 7£

HON TR BEZE S ) i il e N T B v 1 WA HE AR DA A [ R &2 4

A, @

2. VLA it A DX 3l v B O R A
TEROR T S BB ST 0 AN TR e 2B G VR IR A I BA AT RE . 4R

(D See Additions and Revisions to the Entity List and Conforming Removal from the Unverified List,
Federal Register Vol.87, No.242, 19 December 2022, https://www.govinfo.gov/content/pkg/FR-2022-12-19
/pdf/2022-27151.pdf, visited on 31 May 2023.

@ See National Security Commission on Artificial Intelligence’ s (NSCAI), The Final Report,
https://www.nscai.gov/wp-content/uploads/2021/03/Full-Report-Digital-1.pdf,visited on 31 May 2023.

(3 See Foreign Investment Risk Review Modernization Act of 2018, SEC. 201. Definitions (C)
(1D).

@ See US Chamber of Commerce, Artificial Intelligence Commission Report, https:/www.us-
chamber.com/assets/documents/CTEC AICommission2023 Report v6.pdf, visited on 31 May 2023.
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T, Bt 5 B A G0 5P R K T8 12 Y 1 2 E A, 25 BEIME DAFE N T8 pe il =
PRI N R R [RI R £ XA N T e SR B 52 4 [ R IAAR AR 1 2 4 Gk
A BB AS T = R, B0SE iR A T e ia B A 7 5 A B P A DXl 1)
FE o Ho— TEBCF IR i T 2 T RN A e = DL RO R A 2 )& B
FE MR AE— € B Be N B . XA S B S it R AL S ) ST s S EUR
36 E ik R AT O T RTTE R4S AN TR BRI A A BUAE 7)) "
WAL HE BT 1) — AT R, a0 5 B 6T e [ R 2 ) St P RIS i) 2 A 11 11 7 4
PRGN . = 75 N TR Reny i B 5 25 X EER B 1, 325 A0 H) 25 B4 43 ]
B N, BRI SR EAEHOR B MAFfE— @ R B 1E 2023 453 A, KR A Se E4R%
TEACIRRZEAT 158 — R B — 36 [ K & R 52 4 BUR M I (technology  competition
policy dialogue, TCPD) , & 7E it — L ILIE G A BUR | B PR AR 2E 8 7 Uy 28 738
o BRI, DI B IE BRAR A B3 LAAE) . A 20 At i, 5236 T 3UA 137 L Prs
YERLAL S BORT F0 52 e, RN T8 e i 280 7™ A A A 45 28 JR AN AT PR . @A
1 Je R, EBRPE RN TR RE IR B A AR ME DL S B X UM v B 0 8 5 BE 7R A B i
Fho i, WRR 0 CBUF il 5515 22 ) M CBCF T i S TE PR L ] F 4= TR ZE D1 2%
Iz T 3 M ARG AT, in i RR R A AR T 22 5% B PR R B AR T IX
SR PR R AL

—EREREHTAIERIGENTRESVEYE

i

18 HTE BREE AT N TR BRI SR B T Re b ny X 2008 T EAUE A
WA R . TRIE, e 2 N T AR B4 v, i F R BRyde i DAY 3 32 HAT 2
PR X E BT TR REE AN T 20 BRI 75K o

(—) iz F B bk T A T8 B IR 1Y 7T e ik

H 2018 4F IR A H C N TR HEJF ] (AL at Google: Our Principles) LI,

(D See U.S. Department of State, Political Declaration on Responsible Military Use of Artificial
Intelligence and Autonomy, https://www.state.gov/political-declaration-on-responsible-military-use-of-ar-
tificial-intelligence-and-autonomy/, visited on 31 May 2023.

@ See Alex Engler, The EU AI Act will Have Global Impact, but a Limited Brussels Effect,
https://www.brookings.edu/research/the-eu-ai-act-will-have-global-impact-but-a-limited-brussels-effect/,
visited on 31 May 2023.

(3 See Pieter Van Cleynenbreugel, The Commission’ s Digital Services and Markets Act Propos-
als: First Step towards Tougher and More Directly Enforced EU Rules ?, 28 Maastricht Journal of Euro-
pean and Comparative Law 667-686 (2021).
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Google BRAFEHUH H N TR GE I, A T8 REVRME 5 BUR 194 BROM T8 B85 R T4
EI ., V20224F 11 A, £ E A T8 /2 A OpenAl B & 1Y ChatGPT (chat genera-
tive pre-trained transformer) &A1, XK HEAE LA H AR E F 500 H & 4728 B B9 B R L
e ANTRIF 5| A T sk T4 iU T8 fig (generative AL WG, X TEIL A Z THI 3R
AT A N TR BRI AR 2 U R @ i . ©

N TR B G BEPE IR T AR G B A 2t . R KRB AN A HA
FIEN TR BB AR BT (B BT A Z 6 T OB, i K7 PR
K FR# 4% Stephen Walt AN “FHE E A ST MK EF " BB LGB A 2K
Bl F AL AL ) BB EE , BT B T 5 v i 7 25 Bl R 32 ACPE Bt 5 b
POHOAT M55 o AR MR XN T RE TR BT SN A A SR T S I
% (policy ) —1ia] , {H [A] B A A 1 3k 3 19 Al BEPE (possibility ) A2 J&) 24 (finality ) o
AN ERGEER AR RERRZEEMAN TR A WS e, WE ks
il N TR RR A8 47 R RN, 34 e S W 0 10 L ) B3 A AL R0 AS T e g
[R]85, SO 9 15 355 O 3 R R 1 2 3R HIGA B E N T3 Re YA BT 2 Rk
14 [51 1

(D) HERE#HTALE RIEENLER

i FE BRE N TR REE AT IR B L Z P B eI T X — R S ) T B A
TN TR GERI N AR & 2 il R e Bk PE B, HA B bR ml DL it —45 51 .
W, N TR C STE 8 2 B 2 AN HZ 23 5 304748 24 o 7 (%) 6] s vk 1 ) s
B o AUR N TR RETE R ML U T2 T 5502 DA IR ] s 28 B2 RHL ) 328 ol 4
i iz o N TR BeXT B [ B ik i) s Jok o 200, 75 B9 3 AR 2 o 7 1 [ PRl
U

T AN TR e 5 ECE IR B SR IR R, X T2 BB [ By i BRI 18 To ik It 25

@D See Google AI, Our Principles, https:/ai.google/static/documents/ai-principles-2021-prog-
ress-update.pdf, visited on 31 May 2023.

@  See for example, Giorgio Franceschelli & Micro Musolesi, Copyright in Generative Deep
Learning, 4 Data and Policy 17 (2022); Michael D. Murray, Generative and Al Authored Artworks and
Copyright Law, 45 Hastings Communications and Entertainment Law Journal 27 (2023).

(3 See Stephen M. Walt, Big Tech Won’ t Remake the Global Order, https:/foreignpolicy.com/
2021/11/08/big-tech-wont-remake-the-global-order, visited on 31 May 2023.

(@) See Ryan Calo, Artificial Intelligence Policy: A Primer and Roadmap, 51 UCD Law Review
399, 409-410 (2017).

® ZABER(FEATER - HEAB ELEEEREWE), (HTAFFRATHS
B IR 2022 58 % 7 11, % 49-67 T .
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BRiZx TR 2 U ) S IR BAESL
Z BN ILEREERERENEERR

N TR RN — T B SRS I F AR, 25 5 w5 R B A P ML) S5 5500 B A o 1
N, FEOES M FfEl. N TR REVRELE N ABCR] Bl P4 8 AR A 156 7 T
A0 T ek R, T 3 2 % Tk U B FE N AL AR 1 — e . TR g
9 AU 36 B FOR (BOR 4 5 Fpt 2 SR Z T RN 2k FR S — M R 5
HESE . BN TR RE E PG B BIMOR A , —Jr i, N TR BRIG EMNZE N 25 5B
K BT EN R IEA , B DS BRI S 28N 25 DAARBUR AR i #0:
R ELEAR, H1— 7T R E Y ET R RN TR BE A 29 AT Y PR AL
(ER &N ks e B P WIS g g oAb SR s /N Bl s 4 51 B A BAIE /oy e SR i
I

(—) WA LDMETRHN . £

T AN AT gk G i S P TR S TN TR BE B B0 0 R B ST A 1R
T AT GRS B SR 29 0 A B W AR B X AT A A TR 3 R
FEHE VAo BRI AR AS LA [ B ik 22 1 0 s ] R 9 )22 1A A A 2 R ), {EU A
ok o B AR s v, R ) AR [ B IA R . B, A A UM 2
N )z N T RE VR 2021 AR BCA B 0P SCH 2UR sl ik i N T8 g
e B A5 ) . kR HETBUNZ ) 2 A TR e ARt 2Rz
PN TR REZ IR, B it — 2D B T e [ B s o 0 ] B s A4 i 2 2%

2018 4%, BR A % A 1Y 265 — 00 N T8 RE WS SO T 17 N TR BE i 900 & 51N
Mo FZNHTE2019 4 %A T N TR e fEpnifE——C I E A TR Be e 245 /)
(Ethics Guidelines for Trustworthy AI) {887 %)% B 5 n] fd Bt 51 S N T3 BE
1) B A A8 R DU) o0 S5 BT (5 N TR R QB 3R = — , iR G50k 1Y) AT M R M X T
NN W BIEAFAE R OCEEVE . PRI 2 Ak SR 2= R AR /I & A i ik
AL 5B VR BHESE ) (A Governance Framework for Algorithmic Accountability

O ZREE(EEFEMNTHRE RE), (AREF)2022FF 28, 5 22-357 .

2 See UNESCO, UNESCO Member States Adopt the First Ever Global Agreement on the Ethics
of Artificial Intelligence, https://www.unesco.org/en/articles/unesco-member-states-adopt-first-ever-glob-
al-agreement-ethics-artificial-intelligence, visited on 31 May 2023.

3  See Ethics Guidelines for Trustworthy Al, https:/ec.europa.eu/newsroom/dae/document.cfm?
doc_1d=60419, visited on 31 May 2023.
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and Transparency ) , JNRF 55075 375 W B2 5 AT i PR A0 A i o B30 20 L S ARV I 3
S T H, @

(Z) B EAEBURF A6 E B 3% h E

N TR e ia BT HE A sk B Je 4 [ Bk R R0k, B AR L bRk 3262
il 2 AN BAT A B E BB, 20194F 5 A, OECD iR 2t T (A T4 g
WA BRSO TR AT EE N TR R T 7 SR R BUR IR iE . #2019 4F 6
H, G20 K 23 I F P il 13 (G20 52 5 R 7 2 e 75 B, %75 B AE A58 43
fEh 7 G20 N TR RE BN IR B i R WA BA 2 )

N TR e a3 AHE Ay O AR T [ B i i b 40, I A 436 oAt 3244
SR E PR . A 2R XS AT ML RS SRR — B M R (super-
soft law)——ENIAEA EXLAT), [EF iR T EPREMESE ERSHLOFAS S
A E IR O E PRk . e e PRk i 28 (el , FEE A B AL 5™
A SRR B A RS F7 o 4T, V2 R AL G i B PR S A N T e
Prbr v ) R IEAE AT o B, B <5 B TR PR 25 (Institute of Electrical
and Electronics Engineers, IEEE) T 2016 4 & %) “IEEE )¢ T H iR A1 g RS0 HE
A BRAR L 2B 2T N TR R FOE B, BTEMRS S AL R RGIX
THRUF % 0y B — DR g AH G E A 2 BRI, IR A E B A F rh A e 2%
JEIETER Z, M 25 R oy N A g5 ik 2L, ©

(=) ELHEALHHIN 2= 5, B[R] 00 50 0 ke 52

AR L DN TR BE R 0T G 10 [l B ks 1 R 2, (HL 55 N T2 R I 2L A 422 A
IR BRAL I AR ke, &8 730l 2 22 ¥ i 4 T 5 sy, H v BORU ) 02 DL IR 2
PRI R R B 225 AR

MR, 5N TR 8 B 5 R A A O ) [ PR o i gl B I B2 T A 407

D See A Governance Framework for Algorithmic Accountability and Transparency, http://www.
europarl.europa.eu/RegData/etudes/STUD/2019/624262/EPRS _STU(2019)624262 EN.pdf, visited on
31 May 2023.

@ See OECD, Digital Economy, https://www.oecd.org/digital/ieconomy/, visited on 31 May
2023.

(3 See G20 Ministerial Statement on Trade and Digital Economy, https://www.mofa.go.jp/files/
000486596.pdf, visited on 31 May 2023.

@  See Thomas Burri, International Law and Artificial Intelligence, 60 German Yearbook of Inter-
national Law 91-108, 106 (2017).

(3 See The IEEE Global Initiative on Ethics of Autonomous and Intelligent Systems, https://stan-
dards.ieee.org/industry-connections/ec/autonomous-systems.html, visited on 31 May 2023.
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LU FZHPFIE A — A A B 5 2 P AT 51 5 BN 25, 4T
53 B KA KA ¢ & 15 %€ ) (Comprehensive and  Progressive Agreement for
Trans-Pacific Partnership, CPTPP) %5 14 2 “Hi, F-Fj 45 ” (electronic commerce ) ., { [X Ik
LGP Z P ) (Regional Comprehensive Economic Partnership, RCEP )%
12 % “H, TR 457 (3 MPhE ) (United States-Mexico-Canada Agreement, USMCA )
5519 % BF 5 7 (digital trade) S5 6L & 87 R H MHOCEUR . 2L 1T
A oy e SO R 55 DhE , nAR B 45 T 2018 4F 11 A 22 B R 11 55 Db )
(ASEAN Agreement on Electronic Commerce) , 32 [E Fll H 4 F 2019 4F 10 H & & 1
(EHB T 5 )(U.S.-Japan Digital Trade Agreement),2020 46 A & F| vt
2 RN 25 28 o rb i A B (B 2 B Ak B G & B ) (Digital Economy  Partner-
ship Agreement, DEPA ), 2020 4F- 8 J W& K 1) S0 13 I 31 2% 2 19 (B0 28 05 P )
(Singapore-Australia Digital Economy Agreement, SADEA )55, SADEA % 31 25" fll
DEPA £ 8.2 5 ¥ % L) N TR G ” Mbn i, AN ik =35 I oK hy i 24 [ R0 2 ELAR AL
FI S5, MR IA T 2070 N TR AR A VR LRI . bk, 2019 4R )5 3y
WTO HEHL N (Y HL 75 45 IR FIMIS 7E HEAT v, “AH 2% 1l % 7 395 B 50 Tt 20 L 540 A
b EARAD DR AP H 15 i e B A AL SE Ty T A B R .

@ SADEA#3IA“ATH#"AE (DR FARE ATHEBERWEAMXAERFZ
HHFERERBREE, TAERAMA L FRERNHELMEFTRE, XFNREE B HHEXK
K,ABIUTTRIATEE - OQFH AT RFEARILBEAMX WHRAAT L LK ; QR #fn s
Frd b BN R G FTEBENRAATLEBIA; OHBARAR FARMIT LR
WR Y A& T b e, ()R T ZAREFHEHB TEAAT TR N W EBEERS T
B XA nERERATHERANEE.E, ETHFEFWHESRMR, X3 — 5L TH
BRI EERR TG EREROIFLA Q) bk, X7 %A O 48 x 8 KA B IFibix, & 1F
HRAERNITFRAMEL, ULFTE XA FTEMEAATHREIAR(ALTE i EAE
) QAR E I EATF R EEERR,ZRE T A ARSI T T4

@ DEPAXSE“MAEBPMBEAR"ZER2LAATHR"ME : (DH AT LNRE, EHFE
FEALEREANEAMRAE G Z. (D) HFAFTANREATRE 2o REELRAALTE R
AT EEEMEEEREAZF ML EES, FRABRFEFNERER, HATH—F
AT WG S B M R A RIE R ERNE TR — RN NIRRT REMNES AT & H
CHEHEZEEZMEAATEREAR Q) AW, FLHTREFHR#RXALHFTRE L4 A K
HEEAATERBEANEEMGEER(ATIFREEER) (DEXAATE R EEERH, 4
%77 B % 7) 2 R E R AR U s T A, B T AR A AR A LA A AL

3 See E-commerce Negotiators Seek to Find Common Ground, Revisit Text Proposals, https:/
www.wto.org/english/news_e/news22 e/jsec_23feb22 e.htm, visited on 31 May 2023.

@ S NFE2L (WTO W FH AN KA 3 & 5 53 E), (R A EFFEIF4)2020 £ #
64, % 6470,
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H A, 7228 52 b A A S8 2 50 A e ny e e i il 7 P A AR PR 56 T
N TR RERY I DEPA 5 8.2 45 “ N T8 fig” M SADEA % 31 57 N L EE” . &1
SEK S NAR IR AR, 5, AR T N T BRI AT H 4RI ME A
HOWR, RS SBT3 BB 25 Ab 148 B YA FIAE ZE X F AT {5 e A ST T A A
TR ReH R P ZME RN K T ECF A U MBS BRI, SO #E— 2P A T B R 2
FEZRR AT B 5 [ BRI A 5 de e, 055 8 B % 7 i N T2 R 4 5 0 B B A1
(7%, ) DEPA 55 8.2 2% A 3], HLEE BLVE7E T, Ui [ PR 52 5 Wb A Kt 5 A
TR LT AT Z BAREORA O I, VAR, i Tz AR AR I X
5 F S JIMR 7 (best endeavor) FRIA 1, # & I AN REBE AL R X & N T8 GEIR B
HEZR R 3 SOPE R, T T 5& —Fh B 7R T H (signaling tool) . ©

UEAN, ERARTE 20 [ PRk v i AN AEAE LA T2 B8 Ry LR R 4 1 22 10 [ B 2%
2y ABRGH R R AR B, 20204F 10 H, BREEAMSSE KR ENEE S H AR
FE— TP, KA i 56 A5 S8 FE AR L SG BEAR PRI LN T RE AN 2% 25 ) 4556
SRS A E. 2023 4F 1 7, 36 [ [E 55 B FRR W 22 L2330 A5 2% L 2 R SR
TE VS G & 2R AR R 2 A7 2 FANE, 2838 1 N TR RE e k24 2] 25 47 Bk
W o MRIFIZPML, FERCK BT I R N TR e a0 K mirad i N T3 RefF
FEA IS FTE SRR AL L A AR K AR IR  F AL Al A4, “E N T3
R PR A e i B B, N T RE A IR B VR A R T I X4 R VA B A PR

(D See Marta Soprana, The Digital Economy Partnership Agreement (DEPA): Assessing the Sig-
nificance of the New Trade Agreement on the Block, 13 Trade, Law and Development 143, 161 (2021).

Q@ B, % 8245 33 KK N4 47 i % F (endeavor to) (L 3 K Al L FHH 5 . & A Fn i &
FEERAAIEREANEEMEEER(ATISREEER),

(® See Marta Soprana, The Digital Economy Partnership Agreement (DEPA): Assessing the Sig-
nificance of the New Trade Agreement on the Block, 13 Trade, Law and Development 143, 161 (2021).

@ See Dipanjan Roy Chaudhury, India, Japan Finalise Pact for Cooperation in 5G, Al, Critical
Information Infrastructure, https://economictimes.indiatimes.com/news/defence/india-japan-finalise-pact-
for-cooperation-in-5g-ai-critical-information-infrastructure/articleshow/78534833.cms. FE Online, India,
Japan Finalise Landmark Pact to Enhance Cooperation on 5G Tech, Al, https://www.financialexpress.
com/defence/india-japan-finalise-landmark-pact-to-enhance-cooperation-on-5g-tech-ai/2 100387 /#:~:text=
India%?20and%20Japan%?20have%20finalised%20a%20landmark%20cyber-security,efforts%20in%20en-
suring%?20a%?20free%20and%200pen%20Indo-Pacific, visited on 31 May 2023.

(3 See Under Secretary Fernandez Signs Administrative Arrangement with European Commis-
sion’ s Directorate General for Communications Networks, Content, and Technology (DG-CNECT)
on Artificial Intelligence, https://www.state.gov/under-secretary-fernandez-signs-administrative-arrange-
ment-with-european-commissions-directorate-general-for-communications-networks-content-and-technol
ogy-dg-cnect-on-artificial-intellig/, visited on 31 May 2023.
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(M) E4EFHRNERREBE

1.ECEA

P s J22 T P T2 B9 BRI UL R B, 3520 ] R it DX 98 5 2 T SR U 2L
A o ARSI AR BN R U R N T RE R SR AE S BRI R4 S L (R
K 2 PRl 28 N T8 R TR LA MU DU R ARG BLE . DT A DG N T8 e I LU v 43k L
PRI 5[] e HL DN P 258 < T 2 AN TR B A 6 A i) M RO 5 7, I A U TR
DA A R G BRI, PRt B 9 T3 R0 [ o L AT o 4 i R
AN 4 1T AR A R N T BE A B A ) 2 B 4% - (1)20194F- 4 A & A
R A A #0 A9 N T%% BE 48 B 7fE U] ) (European Commission Ethics Guidelines for
Trustworthy AID) . “iZUEN4E i 1 X5 ATE AL N TR BE YL RO BER - A
B BRI A, B AR PE AV A 12 B I, ARk AR Pk
FEA AT RAL, nTaE Tk (2)2020 4F 2 A & A3 A9 CN T4 58 R 5 —— A 5 ik
FUE AT Y RN %42 ) (White Paper on AI: A European Approach to Excellence and
Trust)?. %A FEHLE A 25 R 557 (ecosystem of excellence ) Fl“fi {L/E 45
F 487 (ecosystem of trust) P5-1~75 T A EE AL I« & R AG ZERAE 0T T AN S L300
Z ST AKPESE R DA SCIAE A BE L sh 80 5 & B E R A RAH 0k
NTRBERL T 2 28 vl A A SR 2H 2O el PO T BRI T BB VA R E 1 . (3)
2021 4F 4 H Tl N TR BRI — M (N TR ER) I8 1E R Le ik & 37 vk AT
VRGBT AR IR S A BN T REIR ) (AT Act) BESE . MG 4R
TN B FH 375 KURS 7 B o N A BB 3 35 43 AR AT BR ey AT
Fe 32 DA R S5 25 AE R G2 rh AR 50 28 10 T )& T N 8 Be 3l N (9 B R v

(D See Ethics Guidelines for Trustworthy Al https:/digital-strategy.ec.europa.eu/en/library/eth-
ics-guidelines-trustworthy-ai, visited on 31 May 2023.

@ See White Paper on Al: A European Approach to Excellence and Trust, https://ec.europa.eu/in-
fo/sites/default/files/commission-white-paper-artificial-intelligence-feb2020 en.pdf, visited on 31 May
2023.

3 See Proposal for a Regulation of the European Parliament and of the Council Laying Down
Harmonised Rules on Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union
Legislative Acts, https://eur-lex.europa.eu/resource.html?uri=cellar:e0649735-a372-11eb-9585-01aa75ed7
1a1.0001.02/DOC_1&format=PDF, visited on 31 May 2023.

92



W BREERFEFMETFHERERR TATIFEWERERHE

B SRR A R R R M . BE VT 2022 4F 7 A AT R A 1 B E S AR A
ERIR RS TN REE ST h B 5856 — = PURR, JRAE L ER [T 2022
12 AR, P ERN ANTE RGN E XN IABARM S, 727328 FRIRTE
PR e O vy XURSE N T4 RE A o Y0 L 5 5 7R B A1 o AUBS N TR BE R S oK 3
I I T8 BE R G0 4 ) 0k S0 P BN S Q158 25 07 ™ R 1 Xk ALk
AR RIS TR /Nl Y SZFR 5 IR T SR BT A 0 5, WA 48 N T M A i
TER R AR B 18 5 T BN SR PG (A Ao 1R 7E 30 S5 T 53 rh i s 3 1 2R
Gio 20234E5 BRI NE T ZE R SMARAMZ R 2#EE TONT R
BRVMRFZAL L FE X — RN T 6 T H2 38BN I 43 A 45 3Rk . (4) 2022 4F 9
H L R Z R AT T O 3541484 ) (Product Liability Directive ) $2 58, VI X}
N T RE AT BE O A B AR 0 3 2 T O T BE 5T AL 45 %) (Artificial Intelli-
gence Liability Directive, AILD)#2%% . 1T )5 1 (7 it 5T AL 46 2 )4 A FL 3™
JEEBECA AN TR RERY ™ b, (H BRI i iy X ) i 0T, AR AR T N B
FUAL R LA AR OB 7 40 R e85 0k (N TR RE SR 4R 2 ) &
FTBAE 14T AR B8 7™ i B 50l 35 i 3 AR DU, ST T PR DG Z 4 S
IR 52 T S IE SR A G4 [Rl RN TR RE RO T, se VIR JE AR AL
BT AT R

DR B N T R T L W) e A 3 s L — R B e 1 5, B4 - (1)2016
4 4 H i Gl HE s £ 97 25491 )) (The European General Data Protection Regulation,
GDPR)® , iZ S BIRLAE 1A NEHE B b sl i S5O0, 51T B3t Js A R R vl #4547
B, AN A B8 19 5 A R @A A A B AR F o @ (2)2018 4F 11 H 33 1Y
CAEAS N % e A i sl 25191 ) (Regulation on the Free Flow of Non-Personal Da-
ta), iAW BT A B =2 A R T (3)2020 4F % 2022 4F

(D See New Product Liability Directive, https://www.europarl.europa.cu/RegData/etudes/BRIE/
2023/739341/EPRS_BRI(2023)739341 EN.pdf, visited on 31 May 2023.

(@ See Regulation on the Protection of Natural Persons with Regard to the Processing of Person-
al Data and on the Free Movement of Such Data, and Repealing Directive 95/46/EC (General Data Pro-
tectionRegulation),https://eur-lex.europa.cu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679&from
=EN, visited on 31 May 2023.

@ HZRNERELAATFRNEFEARNBLR: —DMEREITH), (R EFE)20195FF 21,
% 54-63 7,

(@ See Regulation on a Framework for the Free Flow of Non-Personal Data in the European
Union, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1807&from=EN, visit-
ed on 31 May 2023.
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() 516/ 38 4 Y — Rk R 2 R (B iR #1552 ) (Data. Governance Act) "(£1F
i 55 1% ) (Digital Services Act)®FI{E 7 13715 %) (Digital Markets Act) 27,
= H 5 Z AR Y GDPR e [F) A4 B T R R Bt AL F A B R RAESE, S
IR BA— R T I i B R (4)2022 4F 2 H i i AR E %) (Data Act) %L
LV AR CE A BIL ) MR TE  IRIE 2 B AL i T — R SR, T
TH 2% 2 A 0 H BT A 80 B 2 i 45l AL .

FE LR A F A RO A N T VR 28 ) B2 K AN TR RRIE R )i — 20
AN N TR BERGN E SR “HLas 55 T2 AR RS, LX) T4 48
R ANTHRBEEZ)RG T AN TG E s, i B2 B A T2 feidt
At 2 PE o3 IO T BN AL F A K28 1k A0 AR A A7 e 3553 2 1 0 185 oo T
PRI A 25 B2 B R O 1T A T 55 4 b S, A N L8 Lk B DL DG AE 2 S 37 7 4l P S fif
R RS, AN, (N TR REES) R T & By faE Ll Hry AT
BRAGS  AEHTHZR LSS50 MMEFR AN TEERS . £,
CAN TR BRI ZE ) BRI 1 M 22 51 25 19 F R 3 A, Ay v XURS: N T8 R R e A ]
ANTHERERGHE T ILFIEARMN, fifl TEENEAESE . B2 512l L
i W AT LA B AR ST AR L, Wl A 5O — T K . N TR
RE R GLI P A SC55- 70 B B8t e rh B il s KU i N TR BB R 4, IR = R 4E
R B B

2.2

% EWRE RN TR BT A IS E R . EEESTE 20124580 T
CHRHS i = 8 B Ry A AR AR 125 ), AT BR JC A HL Y S 0 5 [ s i A8 1y o 28,
FUBRT P i RGEHAT IR . 2015 4F, B2 N TR BE )RR I A (B 52 56 [ 1 i 52
W), X A s 0 BRI TR o 2018 4F B IRA 25 45 BRR 7E (PR A ) itk
AXF N TR RERI AL o (2019 AR Bl AL A )26 238 15 ML 1 %F ] By 5 iy N L

(D See Proposal for a Regulation on European Data Governance (Data Governance Act), https://
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0767&from=EN, visited on 31
May 2023.

@ Proposal for a Regulation on a Single Market for Digital Services (Digital Services Act) and
Amending Directive, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0825&
from=EN, visited on 31 May 2023.

(3 See Proposal for a Regulation on Contestable and Fair Markets in the Digital Sector (Digital
Markets Act), https://eur-lex.europa.cu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0842, visited
on 31 May 2023.

@ See Proposal for a Regulation on Harmonised Rules on Fair Access to and Use of Data (Data
Act), https://ec.europa.eu/newsroom/dae/redirection/document/83521, visited on 31 May 2023.
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BHe AT F S WA RO AR ST it . IR BUR AE 2018 AR Al 1 (& T 38 [ Tl 4k A
T Reig

ERFEREARBOR A ZE R T (CGEE AT RRB L0, L /E ML 2B 58 47 11
N TR BEWFIE o 5 BN BUR % W58 S S TGk, IR 4 JE SN L N AR TR M Ll
T ARG R RE

2 55 AR R I A —— B bR S BORBF ST Be T 2023 4F 1 ] 26 H1EZC
AT CN T RR RS A HAE AL ), B AEH8 S A ST & AR E N T2 e R GeRT %
AR A AR 3 A 7 A g LRI HCAth £ T SR, 4t v N TR RIS B R AP S R A
H B o & 500 7 TR R 2e 4 AU R | 4 LR XU Filic 25 T RE 32 3
K AHEARITE MR RGELH BAEAN G A SHEEE 2SR
A R AN TR RE AR AR T T RE 239 K EZE B IR AT A2
FREIE  Z A AR R IR B 98 TS AU HLA A AL B SR (B o SRR S R
AN TR RS R T A S %,

3. ¢ [

o [F7E 2021 AR E TR RN TR AR SRR ) A CROE PR AP FBC7 5 B 32 ) L 12
TN TR RE M I SRR R TR e [ LR B M A T 0 T v XU i
FHRRFF , AR5 A] LUK KU /N R SR AL G 25 8] . e Rl A5 8 s e 513
EHR G ET RINVAE AT A LR BT PR o B R AR S 5 B
N TR RER WA (HJR X SE30 T A WA N 2 e Ak Ry il 1k S 55 o

g5 b AR T R R LN C 2 20 22 F k. DIRRSEMARER M &Ik E
GENT N T BE A A T 52 B0 LD PR R AN (] 1) B AR IR B 1) Bl W A8 02 SR 1T R A L
AR N TR R & R 26 [ I Fa BN T s A EORIE 3, IEITHER AT
BREBOAR A R B AT o DOCRA ) R A 7 2 SR I A IXURS: 20 8t 3 b, 6 R, /N KT
BBE RGOSR U WS, v XU, R G0 2R BB il 1 M A, AN T 422 52 KUK 1Y) 2R K
HUER it o Bl by v RURS: N T B R GE i vl e A A U 8 3 5 R R AIE
FEWIRE A A A WA A o XS AR AT ) i b 20 28 0sk 5 e DA
BRI G VP A SR B o KURS B8 1 2 38 5 S WA 2D B A R
FERR L% 5 T35 B, (H2 G o s 7 2 WA i Oy 2R Ao 28, ok 5t
B2 B |90 BB G 28R AN A, 58 B 306 BRI ARt 78 K AR 78
b EEBIRSLIEVLICHE T T 130 20 T BB AL, Wom th AR Rk O 28 B
5 R TG BT X AN [ AT Ml 2R BBORS 40 MR 48, IR HS 57 ) 2 01 2 L R B T TR T B 42
HH R I

ik
REME 2 UMD ) PPN T N TR REAE Tolk 45z I ) e A BORALE o 2019 4F,
=)
Bl
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M. HF&5FE s N ATE g ERERNBK

o

T8 BT 27 R B B A B T, B RO i o A T Rl PO
BT B 240 7 0 FEL I LU e 03, b e 03 7 05 L 0 4718
SRR . A% SCHEH A AL R 2 SR A7 T B+

(D HEENER—HFZRZ EFEKN

L ERME ST 5k

N T REXHE 58 [ Rk B Pk 8 S T8 TS e mulrRe om) I 32 ARE A& 19 3k
i o 7R G S M FE AR L RS R, BB T BE E40(data sovereignty ) A%, X
i TR B G0 EE 5 B AR DG I A (s IS5 B A I A A IR,
7 2020 AF R Y I 23 9 (R B9 %05 EAL) (Digital Sovereign for Europe) {2 5 H1 , Bk
ST EAUE SOh BRI B R rp S AT sh AR )7, iX A& 2 B = BT Y
A9 HLHI (protective mechanisms) FIi#E X T.H. (offensive tools) P> 5 T , I 5 s K
TR M TR RR RS, HE , B0 AU SIS R DL a5 N T8 Rext T
TR : T AN TR BEC &t i T B 2 i Akt 5 TR BEA Y AL
FEAAL SV LIBIHE 22 4 IURIAN S5 B L 58 AL, 10183 3 T B PR 2 1 451>
O3 T—— A0 2 SRR v, DT 54 Ay [ PR i R ML B A AN (B Y & SR AA 56, PFEIX
—H R N BTN R B LS BRI JE A AR 500 N T
REHE AR 5 SR B R FEXT A 2 T 48 [ KA B P AR A = TR Rl
R S5 RANT A Z A E R TP AR . YN TR REMLE G HIE T A TR R 4L
ARIE OB I RE S, (HE LU AL IR T Sy 52 e, R R N TR R A
V=N N = IV =t N = 111 ) [ T 04 €7 o D I P Y N I = % € 3 T D

I F4 T AL

oF

1

O HZRIEA KRR (REEERN—ETENUSHEL S SENEZ) (KFEFHR)
20154F %2, % 65T .

@ See Digital Sovereignty for Europe, https://www.europarl.europa.eu/RegData/etudes/BRIE/
2020/651992/EPRS_BRI(2020)651992 EN.pdf, visited on 31 May 2023.

@ ZNEEAREREERWE R LIR BN ERER), (Bib 5 EE)2007 5% 4
M, &2,

@ SRR WA T fb o E Fr ks sk B At ), (i K F (A X2 %
F7))2020 48 % 2 1, % 10-25 T .
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2. FAURZR T 1 RIS AN 0 N T e & e 5 80 H 48

AN SRR AS Y A7 B N TR e i S KT IRUIR A SO N T i 1 B A D) ke o7 174 390 5
JE PRI AN TR REH AR T 5 B8 1Y AR It sl P AR ik [ S A 3 A HE Al PR A AAE 8] 7
PSS WE 1 B T BE T PR 7 2 PR 358 ) AR AR I IR —— 7 22 5 R 2 S s B L 1Y
“ELJR T4k /#1 " (balkanization) R 52 . “UNCTAD 2021 4E (K72 35 i ), B
T S50 F N R S8 4, JUHE N TR REROR 52 4, P RE S S B8 =5 (R A H.
R 1 BERRE A, 1 A A Sy BUW AR IR S R 22 0, i 15 7 EER I A
P AN NS | B 3 =S N /NI I < = [ A e s KT S MOk
RS T N BB 22 5, X FECF 2500 T IR YA BroR 2 AtE Y . X
FAVHIBATTEIFIRELAN I, AR T BB RS S 46 20 vl UM ZH ZLRAS N STk #5759 1
Z )5 8 TIRIRTF IR KA E R RGN L TG 1. P N T BERHR, A5 BUR
Tl PP 7 FITH 2% 8 A A A8 T 2 37 W JRE R[] 53 1R 7E 1 O, A A Mt 2 AT ]
IO N G R E 2 —, @

(DHOANIHE EE R S AN o iy BN E 5 3L H B2 R B

XF TR RERY FEAPE R T WA (0 T REAE PRk i Pk ]
AR T N TR R Z EARMER S (URTE TR ReVE B A 5 N &K Ry
RIEE AT, N T B IUAE B B 22 57 A b ) B B i 2 DA 5 R s, AT
S Y T ] BRI Y 35 FH

L TR RETE R 2 —— N TR RE 7= e R ik S i 452

N T8 R A R 22 T 1 — A [ A, #E I [ B 52 5 B op ) N T2 B o
JB TR IZ RS . CPTPP 2407 i I U R - “H07 7 i i SO
Bl P Ay S5 WG 24 7 R 3 2o L i T R ) A AR 55 5 G sl A

(D See Fernanda G. Nicola & Oreste Pollicino, The Balkanization of Data Privacy Regulation,
123 West Virginia Law Review 61 (2020).

@ See UNCTAD Digital Economy Report 2021, https://unctad.org/system/files/official-docu-
ment/der2021 overview_en_0.pdf, visited on 31 May 2023.

(3 See Hila Lifshitz-Assaf & Frank Nagle, The Digital Economy Runs on Open Source. Here’s
How to Protect It, https://hbr.org/2021/09/the-digital-economy-runs-on-open-source-heres-how-to-pro-
tect-it, visited on 31 May 2023.

@) See Peter K. Yu, Beyond Transparency and Accountability: Three Additional Features Algo-
rithm Designers Should Build into Intelligent Platforms, 13 Northeastern University Law Review 263
(2021).
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SR oy WL, DT A (Rl 4807 it 52 ) VA T T I 95 SR i & B2 N A By (it .

R AT SO BT 7 i AT 33X — PRI, RIS AR X 18 S S 1% 77 2 57 8
s, Horp—AE R PRUE N TR GBI AR MRS5S 57 il 5 R A — AT E i .
DL H 3174 38 & 4t (Automated Driving Systems, ADSs) A%, & /& A T8 6 FHAH X
B S0 2 — AR B R 25 B R TGk s i A 62 ) R IR 55 ) B AR 53 3 I
T IR 2GR R T e A WTO AR 2 A G H T3 52 2 i (CRoR
P Ty e 22 SO e A . @

UE Ak, BN TR R ™ Sl A5 DL 3z B0 G 5 ], O 3 T i 8 s J 0 —
SEBEEA AR . Blan, 7R Bl FH AN ZR R 55 7= B I B0 T, 4™ dh 32 A 3
BARAZ IR . FA S8R A 5 8 2 [z 55 7 o L 5% 7 s b 3R vh BAROR TR I
(R 55 52 2 e Wb Y 7 Al e, @

2N TR REAEBE 2 —— s vl A vt 7

N TR BERA 75 28 E , X R U] T8l (i . 280, BE R BRI AN T
B BEIN i o) P B il 8 AR B (IR A 3 D AFAE R IR, 45 2 B T AR R
— A, T N TR BRI ZR B G 5 A E 75 B PR 9% s i B iy “$ %7 (invest-
ment) , {J3FF7E BEIA] , X A T2 BeAE£ds J2 1 I i () &1,

FERLIN 1A b, 33X — R 5 5 Db i i R 55 SRR i
I o A R B0 A B 107 2 g RE IR b b o 2 AT R FE P AE SR T BN — BRI .
B, TPP /255 — - 5 S A i i 5 2 o ) S 3 A BRI 45 319 10 A Fl 3R 5 D
SE , CPTPP A g Ho Ak 25 -t BEAS [ P AH G 453, 1EJ2Z: , CPTPP X 4l A #h I 3l i 2
SKIGBIAESS 14 R F RIS, U MIATES 9 R Wb . MR 58 39575 9.19
B HARR B = 1 55 BRI B B TR UL AR SR . PR,

(D See Footnote 3 to Chapter 14 Electronic Commerce, CPTPP: “The definition of digital prod-
uct should not be understood to reflect a Party’ s view on whether trade in digital products through elec-
tronic transmission should be categorised as trade in services or trade in goods.”

@ See Shin-yi Peng, Autonomous Vehicle Standards under the Technical Barriers to Trade Agree-
ment: Disrupting the Boundaries?, in Shin-Yi Peng, ef al., Artificial Intelligence and International Eco-
nomic Law: Disruption, Regulation, and Reconfiguration 127 (Cambridge University Press 2021).

3 See Thomas Streinz, International Economic Law’ s Regulation of Data as a Resource for the
Artificial Intelligence Economy, in Shin-Yi Peng, ef al., Artificial Intelligence and International Econom-
ic Law: Disruption, Regulation, and Reconfiguration 184-185 (Cambridge University Press 2021).

@ CPTPPH 141124 ME "SR T HAHTHHELEMNESZH T EEANTH L
AR, B—%A TN AR FUETFTA#TERE LR, EEMAEL

& CPTPP % 9.19 % M : (1) — I 4 3 K b A H 3 A KB ARE 5 9.18.2 4 (&£ B A ik
FOREH—FHZEFHEREONA NRE LN -OFFA, T E &L RERT KT I
KBEZWH () HHFFACEER(A)A T T — 5 (B) — W FEFA; H(C) —#H WL UK
() BT IE R SR T HTER FHAFFAEZRERIRE
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PEGTF TC 1 4 AR Aok AR v 5l Sl BRI 1) AR ] R AR . R, BT
TR T 14.2.5 R IRE 75 9 B RS AR, VIR T LA PR S i 3
FAY SR B9 55 193 B o ol 1o 2R T I 2 5RASCR] o #6ALdth , 3 3 % USMCA \RCEP
B8 T T BB AN D AR B B . USMCA 7856 14.3 25 5 HAh 5535 19 ¢
Z (relation to other chapters) H1 A H2 [ 55 19 T F- 51 o S AT L R, “RCEP
TR L SN IR AL E R S T T,

AL UL X TG B R B B9 E I — E BRAR A M TR s e,
B i SR b T SR G A SRR B R HEZE T 3E Y, T RESZ 1 TS & T v
o AR DVEGE O EE R IR s EE v RE th TR TR R A A
PG M AEAF 0T o T L BB AN AAAE ek F 9k AH] o AR A B g e Iy
I S WA ST IR AR SRR A T . BRI, X — A R 24 G 8RN L
et & B VEH o 5 $ RO 48 B A 205 il A (effective influence of man-
agement) b, S BHE £ A TCEE AL T AL A, {034 B8 5 12 1Y Salini 28 BT A 57
(1% 28 B D0 A o (S TR U R B R) B XU AR H DL S T AR B R R R ), %K
P r] BE AR AR R T H v A AR A% S AR R A A A B, SR I H an T
BRERAE U2

3N TR RETESA 2 B —— A A an ] ik 2

N TR RS 28 % 8 BRI B B9 H R RV 38 AT g N i 3 2 i 25 2 &2

7

(D  “For greater certainty, the obligations contained in Article 14.4 (Non-Discriminatory Treat-
ment of Digital Products), Article 14.11 (Cross-Border Transfer of Information by Electronic Means), Ar-
ticle 14.13 (Location of Computing Facilities) and Article 14.17 (Source Code) are: (a) subject to the rel-
evant provisions, exceptions and non-conforming measures of Chapter 9 (Investment)...”

@ See Andrew D. Mitchell & Jarrod Hepburn, Don’t Fence Me in: Reforming Trade and Invest-
ment Law to Better Facilitate Cross-Border Data Transfer, 19 Yale Journal of Law & Technology 182,
229-230 (2017).

@ USMCAZE 14254 (DAREEZR THA T RBREFNHE T AXNHEHK:OF —
TR QB FWRIOR T E 1410 % (K ER)MH 14.16 K (G H M5 MK L2
ot B AT, AN TN AR

@ RCEPE24ME - (VAZNLYENTHE-—HAHTRRKAEFN 5 TAHXNHERK:O
B — A TR U R QB R R (D RELRE T OB &M ; Q— % 24 77 4 4 by 41 ik
AN Bh 3 B — 4 2 77 A8 R AL B E WL K AT BOR BRAL B 32 BE 00 AR 5o @ — %7 2 07 RS 4 45
WHEEETESE(RSA L) A EEH; WO —FA T RBAEFNHERETHEIZ(EH
AW B 37 B ) B 3 B S e

(3 See Free Trade Agreement between the EFTA States and the United Mexican States, http://
secretariat.efta.int, visited on 31 May 2023.

© See Salini Costruttori S.p.A. and Italstrade S.p.A. v. Kingdom of Morocco [I], ICSID Case
No. ARB/00/4, para. 56.
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B, X ARV R R RE N TR BETE RN 22 Bohoxt 5 B B0y (B 8 L IR )2 T
T 8 S AR A A FF I N TR RE T (0 VR A AR o I 2 — A4 38 T B ) R
BN - (algorithmic fairness ) § FH DA TIE S BH B2, VIR L, T8 A =22 55092 o7 a4y
2 B 005 B FE R, S N T8 B B AR J2 1 I 6 ) R

M, 1 2 20 B B MR SRR E TR o A R AR R R
FUHIXT G 10, CPTPP 4 14.17 2 “JSARAS” , *USMCA 25 19.16 £5“ WA RHE O L Je (5
H 8752 5 U )55 17 2% URACHS ™, 1) B e 25 1 X IR A A i ol B R 1L )
I P BE B B AR s (R] o A 1 R AR B A 8 R USRS (R T8 BB A T i R
75 B B4 JRUNPE SR . 4 DEPA i N T4 BB 20 aER 4 TAILE , “TER N T4
REVA BEHESLRT , 45 29 77 0 8% 01 7% 1 PR A A W 5l s = 7 1, G 46 vl i Bk L3
JE NEERTILACH A B E . RCEP WA BH A 114325 BH R, (0K AR AT 1]
BN JEHL T 55 WG ORE o ©28 L nT UL, A 3 50 S T PR o AR A
PRI o FLRR 4 T Rl & [ 29 0 50N S [ WA ZOR 2RI Ol . 58 B K
FE WTO HLF- R 95 R B 85 FE 9k | A28 1k 1ol O 1 P ] PN SR BB SR AR B AL 388 A
PRAAS” 1 52 by 2, AHAX — F2 Kl 3] 1 W 2735 A oAk 2 IR ) R X AT

D See Grazia Cecere, et al., Fair or Unbiased Algorithmic Decision-Making? A Review of the
Literature on Digital Economics, https://ssrn.com/abstract=3943389, visited on 31 May 2023.

@ CPTPP & 14.17 %A : (D44 7 ARk EREBSRBE T —H 47 AT A
RUYFREGENELTLAHD 2 HEIEAZRGR A ZRGN & &G &4 (23K
#ME, FEFEI AWK ERTARTHR GRS A XKW &5, @58 T X850k
WM (B)RFH AR O LR H A B+ @42 L5 R R 3R x4
ARG Q) — 4 2 7 B R AR AR AR AE S A T AR R Ak Y R SR AT
LEABH(DERFTBREMAY LA EHC KT LA NEX, @5 XA LA
SR AN ER AL, EFHRRE —HH T EEIEERRRNEEAT N

@ USMCA % 19.16 & : (1) EM —F H A/ EREAL R H 5 —F TR H AR
RAZZFERGFRAGEZ, EHELXTALNH D SR HEREAZRGH QALK
A (D EF G EREEREFEHRER NIRRT, K& T H R —J7 oyl B HLA A %
B R ER T — I AR R B AL R A SR B AR R SR R A Rk B Bk,
W - - W B B 7 s

@ (EEHFHGHEIFVTENE . (DEM—FHFREREILRF G —F A RFAH
W IRRE, R FEIL R FZRERG T RANE L, EASR O RERTE ALK HEREA
RO TR EN T EEFE (QDEFEH EREENE BN RERHEOITRT, RETH
Br—F BENMRE ENKERD —F AR R ERERRDSZIRERD P RANEE, U
HATEREE o d FE POEATER A ERT

® RCEP % 12.16 & # & : (1) R 77 AR 2| 3t & 8y 4018, B3 By 15 5 Al 25 40 X & xHiE , DR 3t
WY WAMARAER ., TR EER, N7 EERUATET: OREF 124 £ (6 1F)#HAT
A1 s QBT A LY 1B, ] A A0 B T R L JR R AR S AR U DA R 4 B R I R
by LB Feeeees
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BRERNAH, Y

“HANTHEARE” (black box ADFEFF AN HH A58 A Al A, i H & AN T4
AE (white box AD)” W15 M Z5IR B I . “ARNHE , A7 SR T30k 1 A X
R A &7 J7 ik, LA Rd s 3 1 A T N TR BE R G i A Fs Hh Ay SR
Jiik o THETE PR P PR RS LA RE e — A IR Bl R TR X A
AN T BE A AN R M8 77 3, T REGE AR T 2L A 1y IR N TR ™ AN 2 A L
Yo LN, BRARRT T IR CRE A e A 2 42 T S0 2 i 19 B i A, (LA T4 BT sl A
A TAE IR 22 MR ORAR R JEE L R A B AR B i D 22 o DRI, 5 20 DD S W A8 s 0 3
WA TR 55 i e 1 2, v 52 A BRI 25 AR 952 1L o

A ATITEERELKGERRIEIT

TERFAFE ST, N TERRIR B 2 ER G E ST & — AR N 7] 35 ; ) 7E
BFHIEE ST, N LRI 2 R EE0E — D EPRERA &, Fit, A TH
REIA PR IR A VRIS AR BT AR EOCUIBF A THA A B 75 oK W77 B X T
22T TR 75 DL SO0 o 1 PR 1 PR

(D) 5HFLFANENE S, DEIEIRE AR A

BARR S N TR ERIR A DI ek . H—, KRR 2 AN THBERJENEAZ
— , N TR RETIT A AT ZEAR B BCHR 56 I TAE o (I s [ A Jre N T4 ek ) 4l
X RAAR AN T BERY O R AT T 7 284G B2 b T A N TR e, N T2 g
BN TEHEYE” (data for developing Al, Al for managing data). %t &48 1, I
SRR R PO A A TN TR RE , AR OR S B AR A s Rl as 2 )
IR, YN TR I =225 (] PRS2 B2 A2 B2 R A

(D See Kristina Irion , AI Regulation in the European Union and Trade Law: How Can Account-
ability of Al and a High Level of Consumer Protection Prevail over a Trade Discipline on Source
Code? , Study Commission by the German Federation of Consumer Protection Organizations (vzbv), In-
stitute for Information Law. doi: 10.2139/ssrn.3786567.

@ See The Difference Between White Box and Black Box Al, https://bigcloud.global/the-differ-
ence-between-white-box-and-black-box-ai/, visited on 31 May 2023.

® See Kristina Irion , AI Regulation in the European Union and Trade Law: How Can Account-
ability of Al and a High Level of Consumer Protection Prevail over a Trade Discipline on Source
Code? , Study Commission by the German Federation of Consumer Protection Organizations (vzbv), In-
stitute for Information Law. doi: 10.2139/ssrn.3786567.

@ See Growing the Artificial Intelligence Industry in the UK, https://assets.publishing.service.
gov.uk/government/uploads/system/uploads/attachment_data/file/652097/Growing_the artificial intelli-
gence_industry_in_the UK.pdf#:~:text=Growing% 20the% 20Artificial% 20Intelligence% 20Industry%
20in% 20the% 20UK,in% 20different% 20application% 20areas% 2C% 20and% 20coordinating% 20re-
search%?20capabilities, visited on 31 May 2023.
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IO Z IS TR 20k N T A sl AL 2% 2T 15 20 19 25 0 Ak 1R 2 8] 1Y) 2 2 1
H=, N TR Rery AT R TH0H - A ERA R . filan , A 2 # 48 AL as 5 AR
[ () 35t oA 2 S SO st AT N T RE s FH A IR B .

FR ERE R TR RE Y BRI 20 BR (H [ Bt 2 2 2R3 6 LT
RE A AE 77 )RR Z — BT 2 0 I e BE DG T . 7E N LR RE B 0 0 22 0% A e 11 T
B, N TR BE A7 AL 25 B A7 28 05 [ B v BEAE AR %) 8 3 AR 2R . Y, &K
IR BEAE S A TT BE M 5 B AR BB R IR B RN TR AR & SR iR
FHEINIGER AR . A T 4P AN TR BB A 28 307 3, 75 Z N6 BRAHE A
T A FURR A A 25 8, ©

(DITEZ L EMERS S B FE IR

N TR RERYEER A MUAZ T AT Fdls 55 st 556 H
o, AR EMCH N TR G2 ERIGH A, AR AR, N TR R 2kin
RHEEHRAE T A EM, B T BUN AT A B 151, B BRAT L B2 F s
BT E LA R R EA RS 5F L2 F2H W2 BN FRC & T
N TR R IR BR& ML) IEEE ¢ T AR A BE RGBT 2 BRI5 151, 2022 4F
2 1 R ERGEHIRE AT 2021 £k 4t 2 TR A ) B N T BEAS B 595 B
SHEOTE . PR EEATY A AL A T A It LR 2R R | T oA s i P
A1l BB S A 2 S A EH

WLZE M N T2 R I A [ B 22 10 AR R DU 1 A mT J0, NT28 fig 1) [ BR A 2R I E A
AT 5 TR A . — 7 1T, X — 2 B AZ 25 TAREON F1A S 5006 09 Bk, Y
LR (9 40 TEEE S5 7 Mk B2 i A eI . [RIE, FLAtAT s ma ) AR B S 5
FRIE S F , an N T e Al AR 5 i 58l K2 i IR e B sk & & A 1
CATRTRELE K R ) AGEBA N T4 RE SR S URAE M~ 9 —Jran, N T4 R
F14) 6] o ML D00 A A ) 4% 8 ] o 2 ik MR i) e Ak g i 3, 3 R R B IE X S R IE S
I PR412 (W UNESCO ,OECD \G20) H #3 K 2 55| 5.

O ZRBI(RATHRIABE SR B R G HE), (EFiIR)2021 F £ 54,
F142-151 7. EHFEH, "B THATEEH AT AT RALMIBARLE RS PHRR, KE
AAEWNATERER T, W S EHEE IE AR M A ER, R EALEEEN,

@ See Alicia Solow-Niederman, Administering Artificial Intelligence, 93 Southern California
Law Review 633 (2020).

@ HNCHARBEAEA S VL FTERE BB IBE WA LE ), https://www.sense-
time.com/cn/news-detail/41164728?categoryld=72,2023 £ 5 F 31 H 4 7],

@ See Burri Thomas, International Law and Artificial Intelligence, 60 German Yearbook of Inter-
national Law 91-108 (2017).
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()FFfEHSSEARE , EEL kLB ARG

AV EEN TN TR GRS, B B 9 R 52 ) 1 RS 2 45 LR
FE AR TR o5 4 2 A, *ﬁ?ﬁﬁ’ﬂﬁﬁ%ﬁ%f%ﬁ%ﬁﬂﬁhfzio VLI E R IR R
AR JEARRTRRE 19, (2 N T BE Y TC B AP X e akin SRl 1 B S K, 7R
SN T ﬁ'éﬁﬁ?'iﬁ@?ﬁﬁﬁﬂ%%‘@?ﬁﬁ%% R, X TR 52 2RI E
HERYFE AL 2R YA (B 5% (globally optimized value chain) ¥ J2 %4 AR 5 IHEY
Tﬁﬁiﬁ&ﬁ*ﬁ%ﬁéﬁ%ﬁ& FOVF 7 it AR 55 22 18] 1Y) B R, 51k S7 42 R
3 BT i R 55 Y A8 48

N TR R 2IKIA R 2000 FR0 £ 57, X BRI E X AN TR REH R %t
IR , iR BIR A 2 5 2 515 FA S (multi-stakeholder  model) Y 224k : BHE7 /0 ]
SEAEBUN EARM RN Z 584 B T IR -6 BOR A 51 FTBUR i 7€ & 2 18] 945 2 A%
PR A2 N JZ A, BOR I E # 0W 5CT: An el 8 o 7 3 I S5 A R B R A IR A Ak
UL IF AL 338 A AN B, A FOR R o R RN TR e R,
AR PR 2 1, N TR B8 4 BRIG BT Ik 7Y 58 Rk e T O E — 2D 70 WO UG LAY
Jiti, T ) T 50 90 A Bkt ol 452 52 I AR BB . X — Aol i B 4 X —— T L
BEIW A T T R R AR S . VX, Bk AR B s A E PR AL RE R &
FEOCSVERT, ©

INJEEIR
N TR Re2y A [ Bk 50 5 [E PR SRR ok T 25 Bk . 40T, ik
KL N T B8 B9 24 5 % [ BREI )45 B, {5 A EHI%Y&“E@ A &

a o FE PR A1 N T B, T [ o 32 4 8l 5 i 7 B 8 B A TR A - 13UREL

@D  See Han-Wei Liu & Ching-Fu Lin, Artificial Intelligence and Global Trade Governance: A
Pluralist Agenda, 61 Harvard International Law Journal 407 (2020).

@ See Daniel Wagner, AI & Global Governance: How Al is Changing the Global Economy,
https://cpr.unu.edu/publications/articles/ai-global-governance-how-ai-is-changing-the-global-economy.ht-
ml, visited on 31 May 2023.

@ See Alicia Solow-Niederman, Administering Artificial Intelligence, 93 Southern California
Law Review 633 (2020).

@ See Rolf H. Weber, Global Law in the Face of Datafication and Artificial Intelligence, in
Shin-Yi Peng, et al., Artificial Intelligence and International Economic Law: Disruption, Regulation, and
Reconfiguration 69 (Cambridge University Press 2021).

(3 See Carlos Ignacio Gutierrez, et al., Lessons for Artificial Intelligence from Historical Uses
of Soft Law Governance, 61 Jurimetrics 133-149 (2020).
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HARTF , AR BERT B IE T AL A 7046, i EALS N TR BEE 5 A £t
BN IR ) R AR K AN i il 1 8 v 22 5 2= 1 R I A R . AR Frg
TR 2 R 22 B ISR 9 [R]IE , ACTR BE AR N HT)Z B J2= AR 2 AT 0 B
AR A TE 2P A TR BB IX =2 B9k A AR A e m) A
IEMEPRE GRS T A TR RN HZ BB Bos g5 5 AR s IEFERI PR
bR A A A BRI A P AR S B N T RS 2 A B AT E N T
RERVRIL R , BUAF A TR AR 4 B 25 O SR B W BE AR T — 78 20K, (HLBk Z X T 7R
BATEREAVE XN

XX SE PR, T ET i A TR REE PRk in R 2 ER SRR . B, AT
BRETERCT 25 H BRI E T8 25N TR B 16 B 7 A T3
REVA B P A TR E MR o LT, FAE ST N T R R R AR PTARFE AT L ML)
SIAREA BRI o SRS IR O TE TR RE ] BRI A= ol v A e B B P -
RIS FR R N T RE 1Y B AN AR 1] 5 1925 8 b, sk e 2880 )32 (1 BOR
SCRFFIZE T3 X i

XF TR, B o 2O TE [ Prgs SO i &7 22 D U], AR X Il 57
PrE 2 SN E SR B, FRERGZEAAT 1 O T R A T RE %55 N 1Y 372375 3C
PE) RN BT s N TR BE AR BEIA PR A7 35 ST ), A8 4 b 75 35 B [l i, oA
Prog MU 4 R I 1O 5 o R A SRl I AR RIS 36 RS i e i
[l iF, B 2 5 N TR BB B PR QA i b i e BN e S . HAT, ER
Je NTRBEF AR BRI £ . ET 2015 4R 8tk A 7 A TR BEM E R %
B ——( P I i 3 2025 ) FCOE T ARt IR+ AT s s T L) . A
B — AN T BEIR L b 22 57 23 A A1 1) O — 1N TR BEAR BERLYE ) F1 rh 2 R 45
F A B CELIR 905 S5 55 SA A B RE VAR AL 35 1 s W8 | ml g bk |l B g4
SEARHIMTE . BeAb, SRk E AR GERRITTI% I E LU A T BRIV B 28 S B (]
Sz 2. B, BT KR T 20224 9 A %A 7L e gt N TR RE L A
JEZA)  MESI N TR BE S 5T LT Sl in B SUIR B Rl 5, FT0E N TR RE TS
Gl ettt o A ARG TR B, B HHR RS B 2T 2023 4F 4 H KA (R
T AN T BE R 55 4 B0 i (TSR T ILAR ) ) 8 THESR T DL G ), iz I iofs
S BB AR N T RE 7l A A R BRSO, oM A BN T
BE™ dm R AL R AN SCA G P AR AR IR 55 R AR AR ST EAT T LE
SRAEF AR il A2 A B B AR RS A AG R 55, BLAE 1) 28 AR B IR 55 T
I6] [l G (58 1) PR i 22 4 PAl 55 o BEE N TR REIA B A 5835 , R AT — i LT
RE B AN LR B R N — B BON TR RER B AR OME 55
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International Law Regulation of Artificial Intelligence
in the Dual Context of the Digital Economy and the
Digital Competition

Abstract: The issue of international legal governance of artificial intelli-
gence first appeared in the context of the rise of the digital economy. As the
competition under the background of the digital economy has essentially trans-
formed into a competition for technological hegemony, artificial intelligence has al-
so evolved from an object of technological governance among states to a tool in
the competition for technological hegemony. It is possible and necessary to apply
international law to artificial intelligence governance and overcome the system
risks. The existing international governance of artificial intelligence presents four
main characteristics: the content is mainly ethical rules; the form is mainly soft
laws formulated by non-government entities; although direct regulatory rules are
scarce, indirect regulatory rules are gradually improving; the development of do-
mestic laws in certain jurisdictions is remarkable. In the context of the digital
economy, the challenge of artificial intelligence to international law is generally
manifested in the tension between exclusive sovereignty and unified digital space.
Specifically, in the field of international economic and trade rules, it is reflected
in the difficulty in the identification of the nature of artificial intelligence, as
well as the unclear regulatory path of artificial intelligence. In order to achieve
global cooperation in artificial intelligence governance, first of all, it should be
closely combined with the rules of the digital economy, with data governance as
the foundation; second, a governance model should be created with the participa-
tion of multiple stakeholders and collaborative governance; finally, regional and
north-south barriers should be prevented in the process of creating a universal le-
gal environment.

Key words: digital economy; digital competition; artificial intelligence; inter-

national law
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