TN FaUR B R ERT(IR2ER A ) EE T TRREREN S T

R RLEEHESRE > (o K 4 i B 9% B ) B3
75 TRUOR Bt b e 19 45 26 P 20 B

TLAEIET TR

MEBE: (R HBATHY)E 207 55 1 30CE KT A BCE WA A AT X402 7
SRR, LA SE(ROM B R A) R 21 AT EEEREN . A(EHAK
AVEBRUR BMEER 2B EFPERGT TALMANCIERAEET)FHZOCH
IREG“RETWE N o™ KT TACRN 41Ny A 42 56 1 o 95 527 5 4
RERNGERER, A1, SRMEMEREFEGEN2ARIEREREE A 5
e XANEML, (FPREERFHE)EERFAREIECT TRNEEA
B, MR BE | B R A A X L RAOE R 87,98 5 E v THL N, AT 3 m T (F
BRATRRME)EEFRRYE R EW NG, Ak, TURBRE—=E% X
NI B AR B E 2/15 5 B L WA, A& 4 R R R, AOA(HF K
AHAFWE)FEEF 4355 W T Q7T ALK oy EEMAL, KT X — R
Mo, XFFHMBEAT AR E 2155 B NAH LT TG

KB FHATERFME FINEK REAEE F21558R

CRRPNER R 25 29 ) (Treaty of European Union, DA F F#RCBKE 2 ) AR B i 17
%524 ) (Treaty on the Functioning of the European Union, LA FFR{BITAZA)) ) ZH
S DR AILAS BRI [T TR S8 A L DO B 3 e R R R D B 5 o B 1 O 3R 1 B At v R
0o KRR 2 29 ) (B A7 45 20 ) AN BR R JE A A A1) 5E %) (The  Charter of Fundamental
Rights of the European Union )3t [F#4 A T K —2% 37 15 (primary legislation) , HA5
e TR 2 G123 ) B9 7.7 (secondary  legislation) | il 1 [ [ PN 1 B 4% 24
(R o KRR B 25 20 ) B AT 25 29 ) SRR B BEASA RN 58 75 ) L R R E e X b R HE
A 7 3 fi R 5 K 73 3# Ji DU (generral principle of EU Law) H A5 & T HAIE LAY

* R IWFREFRE SR, I RFRMIRE QR R
W KFEFRANEG FEFTFCHEE R
AXAREF RS —RITUE“EE G ERFEX R %" (18BFX034) 1y [ B s R 2 — o
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XA 5 UK RIS 3 ] ] PO B 0D, SR TR B 1 S PR A B Sk

CHLIRTARZRZ0) 50 3 2650 5 IR RS A 8 V0 P59 A i 515 RBRE A5 4
37 FE PR IEASURA T Ay R B X 5 28 Hh A% O (L CRRBE AR 29 50 LR I T TRILE 1 BR
TPATHNE R R BT AR . IZE S 21 Z A B AR B AR PR R APl F588 %
JRE R ST I A FEIAE SR 1Y 22 300 [ PR 2 249 0 MR X 0 56 2 P i 20 S A 9 U, 55 21
AR 2 R AR TR B R A R E R AT RS 2 B St BT R Y
55

QIR 26 200 )2 21 2558 3 3k WU SC55 T A T Cis AT 28 2 ) 5 Tk 0 L
SE B 3L R0 R BOR” 9 e, R R 2R 20 ) 56 21 4558 1 ORISR 2 3 B
IR F AR o 1225 Z DB S PR AR IR T CRR B A5 29) 50 3 255 5 3T B A 1 X S MZ L
I o KR B 2% 20 ) B 2 AR50 3 2850 5 AR R I T B A A Sk TR 5 R AL i)
R S L S 2 -5 A 52 5 45 JEU U PR D IR A Xt A1 5 28 o b 20 (shaall) SCHF AT
fEdEAE . X TRERAE [ PRIEHESL T i A7 A B R M, sl B 2L %
JEATAHSXT SR 18 T BARILAR AL Wi LR 7 X b2 55 rh b At sy 2 o (is 4y
ZRYN )5 207 2555 1R W B AILE 3 [5)X A1 Rl SR RS R R P 25, 9 HLBOR e A7 3t
[ X5 & Ry ol SR ) e e e b 2025 i R 26 29D 58 21 2R BT B Y98 T I, ORI )
FIX— A bro EREAT XS MG Sk A b, BRBE 2 D3 2ok fH 3 v 52 AT R 0 R AR
I ALK P 0 s U ) S e P S 55

IR, GBATAZ) 5 207 252505 1 3 BA BARBLUE X S22 51 3 rh 5 BROR B A AL
AT HFLE A TR U A e R ME o ARG I 2% 3K, CBR B 25 20 ) 2 21 2% BB (9 “ A (e
JeAR SRR B BILR i %8 I PRA T X A 22 BB Y 45 2 U (guiding principle) o HI T
AR IR R RE BT MR, BEE b IR 25 249 ) 36 21 2545 Bl T il %2 R figp e o L
PR BRI AR v, I 51 5 B B MLA T JR BAR B Ah st o 32 B CHLITAS 26 24 ) )32
iy , CBR 25 240 ) 55 3 2008 et -5 B ol 525 " 9 XA S AR AR H s . AR (R
AR 3 2N 21 ZR A T AR B0 SL A R, (H R AN BE A7 SR 1 28 25 3

@ M 3k B Ak B 2 Le Verts % A2 o 38 W, (RO 3 /1K 5 29 ) & — 4N %8 % % 427 (Constitu-
tional Charter) , 38 & “ WM 3t Bl (R 8 3L 72 3% 6 2 ah 2 b, B0 BR B Rk 5t B 30 i W B LA A R 3k 2 L 2
BEEEACNPATRAEREREEFEREEE—(RRNFE R RS L) —8 T4, See Case
C-294/83, Le Verts v. Parliament, [1986] ECR 1-1365, para.23.

(@  See Peter Van Elsuwege, The Nexus between Common Commercial Policy and Human Rights:Im-
plications of the Lisbon Treaty, https://biblio.ugent.be/publication/8689952/file/8689954, visited on 20 Sep-
tember 2022.

(3 See Alessandra Asteriti, Article 21 TEU and the EU’s Common Commercial Policy: A Test of Co-

herence, 8 European Yearbook of International Economic Law 122 (2017).
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A B U R AR R TP KA TR ) E R F TAUREEATE B & 5 M 24T

= IR PE R T o s TAUPRBEAR T 7, W75 2 BRI Iy s 55T, DAAH
ORI BIERHUAR T 2 1) 55 T AN CRFREAR ME AN 58 25 075 A 52 5 i BAARTE A S 4R
Wi AE X A0 28 57 5 3 i DRI A L AT 4R % R R R 2 8 ) ) AR A o
AT, CRETA ) AMUEENE BP9 R T RCE SEE R, AT T
MR B SR SRR I S S 54525 H A MRIR LB SENRT . YL, XA
HAE I ELAR S TALOR B bR IR T MCRE 25 D1 25 OB 3L 25 D) R R B A 25 sl 2
) BARSL Ee2h R  A KRR HLAA (R Y R AR
TECH A S5 29 ) A AR, BRER 5 R AR T 1999 4F 45 45 1) XU Uh e vh AL 7% DU I A%
057 TAL, PRRIRZE 0145 T 2001 4F & 3R T (BRI 5t T 3% 0 57 TAR HEFIAE
et 2R B B, CRA AR I PR 5 T 2T 1998 4 il i CEl BRos T 44U T TAE
AR AR & ) (DL FRCEARARE 5 ) 4 S IO 3005 S S A A
JE )" (principles concerning four fundamental rights )4 hy MR X A28 52 ¢ 22 Fl 4 45
2GR E Th A58 4530, B AE - (D 54 A B FE RORIAERRIR A ; (2) T BR—1)
e R0 57 315 (3) A ROHBREE T 5 (4) 72 R 7 1 I B — Ve X B, ©2006
A BRI 2R B S e PR RS T T AE 75 B ) AR i A B A LA A 55 A6 KT SRR PN ) I 3
Hh i S R PR 55 T4 R PR T TAEAR U, IF i A OC B 97 T BOR o COR B AR T A A5
HH) B U R B i S DU 01 5 S FEAR AR 1 S0 (AR BR DU A 0 55 TR O AR

@ See Rudolf Geiger, Daniel-Erasmus Khan & Markus Kotzur, European Union Treaties: A Commen-
tary 757-758 (Beck/Hart 2015).

2  See Trade, Development and Cooperation Agreement (TDCA) with South Africa, https://eur-lex.eu-
ropa.eu/legal-content/EN/TXT/?uri=celex%3A21999A1204%2802%29, visited on 6 November 2022.

@  See European Commission, Promoting Core Labour Standards and Improving Social Governance
in the Context of Globalization, COM (2001) 416, http://aei.pitt.edu/37816/1/com2001_0416en01.pdf, visited
on 6 November 2022.

(@)  See Jeff Kenner, Economic Partnership Agreements: Enhancing the Labour Dimension of Global
Governance, in B. Van Vooren, S. Blockmans & J. Wouters, The EU Role in Global Governance: The Legal
Dimensions 312 (Oxford University Press 2013). % % 4§ &j l?l’] E20NFEHGRE TAL R ATEENT
TEFIBBAE RN E RN T TAHHNE(TENFZE E)Z P, See ILO Declaration on Fundamental
Principles and Rights at Work, https://www.ilo.org/declaration/lang--en/index.htm#:~:text=The% 20ILO%
20Declaration%200n%20Fundamental,our%20social%20and%?20economic%?20lives, visited on 6 November
2022.

& & W IAZ L F LA (four core labor rights) 2 X { TAER A & 5 ME 8“0 3 3 K H A
AU 89 J U " #73F . See Philip Alston, “Core Labour Standards” and Transformation of the International La-
bour Rights Regime, 15 European Journal of International Law 488 (2004). H &1, E Fr 2 K F 38 % & ™ #
X 23X W BAL TG oy AR R T RA MR BB L AARERE A
See Oxford Reference, Declaration on the Fundamental Principles and Rights at Work, https://www.oxfor-
dreference.com/view/10.1093/0i/authority.20110803095705904, visited on 6 November 2022.
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IR 725 7% 23 1l AT X A28 B O R T B AT RS2 R BUR N2 . VR L2 7E 2006
A6 H KA A58 2 TR T & ) i 1 B2 5y KA A AR 7 ol e v B 2 o [ s
57 TS 2 1)\ T LA 55 TALAZY, B 1930 (88 1k 5038 57 T A ) (5529 520
2y) 1948 4E( 41t A BRI PRBRZH R 29) (5 8758 2) (1949 4ECHH UL IR
FIN ) (55 98 50 2) L1951 AF(JR) TR 2N 2) (56 100 54 24) (1957 4R BRBikaa
5NN LY ) (55105 54 2) (1958 A CLERIO AR ST BRIBCIL A 20 ) (5 111 528
29) (1973 4 CHE T 3k S AR AR I A 2) (55 138 55/ 24) (1999 4 (4% 1k sz B4 T 3 1M
PrEcESTERE TSN GE182 5 A4 IR HAE N E XA TF S5 MY
FVRT P2 A M A AR UE . PR B 22 51 25 T 2009 45 £ X Wi 1025 (i A 1 7%
SR REEE K& JR 138 TR (communication ) , AR A A7 AL 23 PR AR MER S 46 iz ] [l bR
55 T LVA 2R E N IE ORI T ABCR], @

DR PR 25T 2005 4F 6 H AT 1 (s A 2 ) STt R ) | R BRI DGR 1Y 57
B DA e R IFIR R (good governance ) 1Y 514, FEAT& vl R4 & BRI . H
RN RS RAZ O () [ PR 95 T AL 2 A 1 25 o CFT LA, R B S B LA 7E
CHU AR 2 20) A 500AT , B0 200K 25 5 DU I A% 0 55 TANAE A SE SRV S22 F 5 A i 52
Gy A RFEE R RN R AR B U] () EE A 4y (RIS R T2 A 25 TR A R it
WERIA R FEAR 57 T AN 27 3K — 2 A AN T RESE & " F - RGP A
Rz,

TECHITA SR 2 AU  BRETF IR TR 2 i Ah & SRR B e B S

@ See European Commission, Promoting Decent Work for All-the EU Contribution to the Implemen-
tation of the Decent Work Agenda in the World, COM (2006) 249, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52006DC0249, visited on 6 November 2022.

2 See European Parliament, Report on Fair Trade and Development, 2005/2245(INI), https://www.
europarl.europa.eu/doceo/document/A-6-2006-0207 EN.html, visited on 6 November 2022. % ZZ 4§ i B =,
R THRCET222FY BT HERFT IR ANNEE, HET ALY, 250 21981 £zt b %
A5 RN ) (5155 5 2 49) 512006 45 (b d %4 5 (i e AN AR SEAEZR ) (8 187 5 A %4). See ILO,
Conventions and Recommendations, https://www.ilo.org/global/standards/introduction-to-international-la-
bour-standards/conventions-and-recommendations/lang--en/index.htm#:~:text=At% 20the% 20110th% 20Ses-
sion%?20of,principles%20and%20rights%20at%20work%20, visited on 6 November 2022.

(3 See European Commission, Contributing to Sustainable Development: The Role of Fair Trade and
Nongovernmental Trade-Related Sustainability Assurance Schemes, COM (2009) 215 final, Annex 3, https://
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0215:FIN:EN:PDF, visited on 6 November
2022.

@ See Council of European Union, Applying a Scheme of Generalised Tariff Preferences, EC Regula-
tion No0.980/2005, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005R0980, visited on
6 November 2022.
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B EZIT H R R S e ST LT B A" (new  generation) & E1. — 5 I,
KI5 5 G KA 23T 1 [ B3R 5 Db s 8 e 37 K T WU & A AR R
Flo 53— 7T, SO PN E B N T PR T RSl & SR ) ) B Sk ik B A OR AN
FLFE S5 TAUGREEARAE , R B4 35 T D95 AL HAARBILA]

Wi 22 51 25T 2015 4F A R (A T 1 2 ) (Trade for Al SCHFH, A IATE RIS =
] P 18 B2 2 RN B Bl (R A Bt v, U0 S 5 R S AP R B 57 TR ELAA 1
o PR B DU T AZ U 5 T AN S B o5 T4 24U T TAETHRI) (ILO Decent Work-
ing Agenda) " 4E 5 i 8 R R4 42 5538 Y ol PR B R O R X A4 B A VR A%
DAY o 2016 47, BRI 23 51 S 18 A 1 CR M PE TR 2016—2020: 52 5 ) SC
R AR 2 BRI ST PR BE 55 TAL X — B BB . A8 P AR AU
K 75 03 2 RR B O T FNTPAL 52 5 AR P B 95 TAUORBAR DL . 25L& 3822 H A
PRBEST TAUZIEAT(GEITA )5 9 5 2 “ 16— U BUOR GU 5% J138 5K 78 2 i #E & 17
B [ R oy @

FERK R AESR T, BRCE 5 v ] 23 235 X #5 B Wb 1 N R 20 GB AT 45 29) 5
FA A L FEXT AR BRI o RGBT AR Z0) 5 207 5 H0E , RICHE X4 51
R AT A (R B A5 ) 56 21 20 WL (48 S IR0 o R B 2% 51 &5 554 [ B o
T B AR AP RI ] RR S R AR IEN A BRI AN & R e 2 v . [, (B 1T 45 20)
55 207 4555 3 A BR 2 55 50 — [ 0 [ o 4 4 4 24 1) ) o P e AR A £ (BB AT 2%
ZINERE 218 SR MAILAE o 5 218 4558 11 3R T TR Z5 01 & PR =R & R I 2>
4 DR A B T SR D 1k e o A R 2 B 2 5 8 — AR 25 1 4 R E R R AT
B W e R BER BROR] o F IR DL i DR 12 e Xof B R 2 B 2% 5 5 = 7 A 45 1Y
e RERT EEMERIL, WU E B R AR R Y . W2
T B 55 P R, 5CE F R e SCAs .,

Cr IR 4 T 9% P ) B 8 SOAS I IR T (LT AR 45 20 ) i 8 0 i AR X, 7

(D See European Commission, Trade for All - Towards a More Responsible Trade and Investment Pol-
icy, https://trade.ec.europa.cu/doclib/docs/2015/october/tradoc_153846.pdf, visited on 6 November 2022.

@ See European Commission, Strategic Plan 2016-2020: Trade, 2016, https://ec.europa.eu/info/sites/
info/files/trade_sp 2016 2020 revised en.pdf, visited on 6 November 2022.

(3 See Zamfir Ionel, Labour Rights in EU Trade Agreements: Towards Stronger Enforcement, https://
www.europarl.europa.eu/RegData/etudes/BRIE/2022/698800/EPRS_BRI(2022)698800 EN.pdf, visited on 6
November 2022.

(@ See European Parliament, Competences of the Court of Justice of the European Union, https://
www.europarl.europa.eu/factsheets/en/sheet/12/competences-of-the-court-of-justice-of-the-european-union,
visited on 6 November 2022.
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PR SR RFSE &R (investment and sustainable development) % & H144 A T FRE FlI
95 TAUOR b it o A (b RRC4 T 45 5% I ) R 58 Ay i 2 7 il s ARSI i BL AR 1 57 1
FPR AR TE SR AL TR F k25 (8], (ER 95 TAL SRR TH 2 A 125 e o £ [ B
e B RIS . IRIEGETT AR 218 27 2 M, WA v B 5= A i A (b Rk 4
TET 45 5 P ) B 58 97 TAOR FRbn A2 A5 A JE 1k Y HRARL . Bl 8 K AR 5 46
= PR I ) PR B 55 A 33k s o kg Bt , 6T b 5 (b R4 T 4R 55 Db ) R
S 55 TALOR AR E 1Y 22 5, I LI B R AT 25 S PR R 38 hm JEL i I IR B 2 ok XU 7
JEUER o O T R I 2R KIS | 5 R £ B W — s [ & 52 /N 4 (EU—Korea Experts
Panel ) A7 S5 B BUR AR BEJE AT A PR B 55 TAUBRIE Y &8 70 3 I N 25 (LA R
LRI ) VR 1k B st CBR B T sz 1 ER R B e ) PR R A R LN A
(LAFRR“ WSS 2/15 5 2 W), Sk o M4 TR0 Dha ) R 22 18 7 1 55 T ALAR e
PRUERY A oENE

LR /N AT W 52 ) KR i ke ml 3Rp 82 e iU L 1] PR Ay
B o Z AR P AU 2 307 BAR 29 7, 38 AT REXS HA L 58/
2H Pk pe gl R A U IRE” (persuasive ) 520, iy MR 55 HoAth 57 5 Ak £ BT 3T <7
(28 B P T 97 TALR e A il 1 [) KRR B —3 (1 A Hh 57 55 i ) A (] 8 30 )
MIHE T I A HoA & 23 /N AR AT BB B4 RS AR Bl 32 B & 0/ N R L o R 285 2/15
5 T UL D 2 DR 9k I A X R I I 4 85 1) XL L |R B B R A A R
FE , FAT MR SE VAP L o i DR 1k e A i 252 1 ) ks S e P R B B X e 28 /N
AT, W2k e %of BR B LA DR B P B2 29 T

WiHE 5 4 B B BEAR SR 25 10 [ 52 S b B0 PG D i A TR R B b 0 5
T 95 TAURBEARE . ASCR 8 Seid it bR o iR 2, 1IN RR R 550 — 7 46 45 i AH
P B 37 1 55 T AR R S, - i RS PR 2, b SR8 i A vfE . HAR 2
WRRR RS 2/15 5 B WL Z NS, 2R LA By BN A1 28 B i vh i 97 T AR B SR 2 )

O KFE(RA—HBEEAHAZHE)S 13151 %, YEAHL TR B ZHERNH0 B F, 7Tzt
FEER—FERLHFE AR T RAME RO RS ETHFERERH), REA L L% RN
41 (panel of experts) # AT, MBEHET U F -4 N NARR, FEAELRRES = 4R A
RIEFE 131524, % R/ANAFERLEH90 B 2 W R &M &, %4 77 “ %7 (shall) R K% 77,
EHEERNARENEDNREN,

Q@ RE(BATFL)E2845F A ZHNE KALRANFERAEZR 2 HEWE R T H A&
E M, 3 B DR & W (EU opinion) B R F LAA A . B AT, WCE 3 e 28 x4 2 57 BOR A, 3T (B
H—H i A G M)V EE(RE— I 2 AL TWEF A G E)EEHRTTAERTE,FH
KR THMEE2SEREINNTEERL, ITE VT EENNEARIFRZ IR EERRE, TUER
BERRERAE 2155 E NG H TR S TAUNL ) ML,
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AEo PR, EFREHTTON B WP BR A BB e ) s S0 S 1) BAA ST TAURBARifEZ
Pie fee , RIS Crh BR G T 5 58 P ) 5 58 57 AU DR AR MR R 5 HoA 26 24 5
ZRESTPIE R 22 5 O HLI W2 22 S i ok 0 13 S XURS: , I $R B A e i A

— . BRBEXHNE RS 5 mRFAMNERN T TIREIRE

BIRCGBITAR L) 207 F5 BRBRE B9 X Hh 28 52 16 S A AT G Al 42k & e 55 i
W), E 2 F T IR B X 5 g PR A ] AR R B 5 SR AR B D K PR BRI R
(1) 22 5 1, R 22 5% 25 AR R I b R v 2 AUAET D 58 1 S35 RN B SIE 75 5K, R v )
55 TAUOR B AR AT 38 5 (0 8%, DRI 78 B R A1 T B T A7 282 B2 Db h I AN AE
TG 5T TR R, ©

iR 22 S BB 7R 2230 32 SCHESRTS | 38 RRIDE 5 [ RN ] B 57 T4 8L SO e
B 57 T A AR , S 6T B T iR 30 At ] 402 () N AR B b o o PRIt 8 o022 3 TA R o
TAUORBEAS BRI 23 R 2 L SE ORI . AN 57 TAUSR AR R 22 1 20 (L
WA 20) R BUA R TR IR . 2 H9Hf , 223050 RE 00, BB RR B 2%
A2 T AR BEKAE E AR 5 BRCE A SCHREAAT A (R R, 23 8 3k s 2 1E Xy P iy
BLA , [ B S e B R 1 =X AR AR A A D n) T, @ PRI 308 27 38 %) e 2 P e v 1) 55
AR BEAR HE RS S BRASCR AR ) TS BRI RE . i, & 4830 - 15 BT (James  Harrison)
W oAt DY IO 2 51 25 KRB S B A T HE T 37 0 A 800 BR 2 AP I 1 55 T AR B
IR A R RE B b 156 1 57 2 A e 42 52 A <y [ BR 5 T 2H 2800 2 2 B i o7 1) i
TUPRIASCR o R, R R Xoh 8 [ R BRI ST ) HH 52 5 Wi Hh 95 AR s A 2
CARY] TIRFEST TAUE BTN A G AR OCHEER T . BRIB R R 5 55

@D See James Harrison et al., Labour Standards Provisions in EU Free Trade Agreements: Reflections
on the European Commission’s Reform Agenda, 18 World Trade Review 648 (2019).

@ See James Harrison et al, Governing Labour Standards through Free Trade Agreements:Limits of
the Buropean Union’ s Trade and SustainableDevelopment Chapters, 57 Journal of Common Market Studies
265-266 (2019).

(3 See James Harrison et al., Governing Labour Standards through Free Trade Agreements: Limits of
the European Union’ s Trade and Sustainable Development Chapters, 57 Journal of Common Market Studies
269 (2019). 2% I B 57 T A 52 fa ik JU B0 BB 2 B0/ 41 (EU DAG) & & 3% B BURF & 88 1K 38 R 34 5 5 th 2
BATREZ IRNAEE  RERERMAEZR 2B AR, EX MAZRL2TEHFINFEF
/R« 4& -+ i 4 (Karel de Gueht) #1348 % 8 30 % AR 7 , W & 00 1 T 2 45 O 8] 89 3 38 8 36 A 2 1] BT . Jef-
frey S. Vogt, The Evolution of Labor Rights and Trade - A Transatlantic Comparison and Lessons for the
Transatlantic Trade and Investment Partnership, 18 Journal of International Economic Law 857 (2015).

@  James Harrison, The Labour Rights Agenda in Free Trade Agreement, 20 Journal of World Invest-
ment & Trade 714-715 (2019).
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7T NFE/R - AR (Phil Hogan) 78X 12 ] B [0 7 g i - B AR 45 29 50 A A R 32
Dy HARUE R A i, (B2 DR B 97 T AN PRGE S A% OAN (B0 R R R o - FRATTA 0
J3 B DR RS AR LB DR 4 2% 2 R0 Py S

H AT, B 5 35 E SR X 4R 2451 [ i 52 5 A he © 258 2480 Itk
Hb,EB 57 [ G IX 5 R R 25T B G P e B I BT o o TR R BRER XA 4
S TP 57 TAUDRBEARIE , 28 255 2 B CHL BT AR 55 20) 2R S80S B R B X0 A1 28 BA R 4%
T EAE I GRAEAS . 25 BB R B[R 52 20 A A B R SOk 95 TG R b At
TG TAUA LB MR N S AETE B K22 bk BB B v [ W) 4 1 S 7
s FE T T3 A S BT 28 5 o JEE AR R 1 Sl FU SRR AR o [T, =% P38 I ] R
SRR 42 )7 R 2 oot i R EARE , 1 T G U A g 2[Rl T 3 B K 5 A0 E Y
IR, DA KRN 5 18 M A %) 3 [l A WA Ay B 2 R M4 e BRIk B B AR A A )
[bErEARZ @

(%O - EER O IS HERME it EERS TRAY

MR 5 FIR7SAS B PR 4R 25 1) 51 ) M0 U B B e LA B2 LA
o BE Y [R] B AR AR o 33X S8 X Db 1) SCAS Hp R i M 25 R T AEAUR & 5 )56 2 45
B A% 0 57 TAL, 3 H B A B R Ak A R 2 A i 5% J17 (continued and sustained
efforts ) It i [E Pr oy T 240 ZUEEAS N 2, FE il 2 b ik — 20 B 2% it o [ B o5 T
ZH A 5 1Y A T T P 5F T AN 29 (up to date convention) . Y7EZE 2t B, 4f
LB FEAN SIS T e 7 B 2 e e T NI FEA 57 T AL 2, 12 A i X5
MR AE BT A G 2 07 W RN SS 1 T HEME SR AR 55 TALA 2y, filan , 7ERR R 5 0

(@D European Commission, EU- Korea Dispute Settlement over the Worker s Rights in the Next Stage,
New Archive, Brussel, 19 November 2019, https://trade.ec.ecuropa.ecu/doclib/press/index.cfm?id=2095, visited
on 6 November 2022.

Q@ (EHARKA)ERA, 199 F(RER—HER G KRG ERE)ELFE2HRET I
TG 7 TN, 2003 (BB — A B A ZME)NEMRRET TRNAE, Ex, £RE
S5 lmamA athEd, FIRRELARR AR A2 EHE -8, FEA LK) fotkEMN
Wl WE (RRER—mET T KEMEEWEIIE N T TRRELFEAE LTRSS
W, A FAEH NN ENH, T EACE S ARG 4 ) R AF4ME, See Jeffrey S. Vogt, The Evolution
of Labor Rights and Trade—A Transatlantic Comparison and Lessons for the Transatlantic Trade and Invest-
ment Partnership, 18 Journal of International Economic Law 839 (2015).

@ MULSHFIARTHLETRT EEA ZHEERZREME TE, EREX T ¥ KT RE
ERMPENTHE(RE—mERL2EEFAHGHE) T IRERBLNECEER. KEBTS
MBEZRLCELFT(MUA—HER S 5 4EHE), EEHFRENS SR ANAHHE,

@ BTALHFERABEXHDEERZEE202FM TR, BhE AL S ERERT TAH
BH WP T TARMERT TARAAE RGN
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]I A B P, R AE e [ R IN  OK R R I bR 55 TLHZUNIR A Y 1 45 2
P, fE2 R B 5 e ] R R A E G- Z2 1% SR S, H 5 Ml K 4 24 XU
ZFFEEANIRSS O [ bR 55 T8I0 A7 Vi ak B H 0 A 35 5 K
i T RE A% 47 0 b BRI ] s 95 T 2H 200 20 e, i D S i R85 1 b i 48 0 B AR 55 T
BAY

“RESNRSS 7 R A 1R X S 2 AR BT, BE 2 AR AR L AT DA A Bk BT AT AR
55 TAUANLIN AR AHJE , WO ACRAERRE 57 TAUIRBE w48 1, “RrZe A 4%
17 BRI 45 2 E UM LS AT BRI AL N i A “HR2k” (persistent ) Fll“ A [H]
Wr” (without interruption ) %% J %) S35, W25t MR 55 24 HE R RS, A7 BRI R B— 103 4
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Pro5 T A 3 N B e 19 I PRk BE AR " i s . O SR JE - JT 5 (Ame  Van-

O ZHME—mERLEEF MR ZHE)E B33 V(R E—RERA G 56EHME)%E
833 4%,

@ See First Written Submission by the European Union, 20 January 2020, paras.89-93. See also Oral
Statement by the European Union, 1 October 2020, para.119.

(3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para. 277.

@ See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, paras.291-293.

® See Jan Wouter & Bart De Meester, The Role of International Law in Protecting Public Goods -
Regional and Global Challenge, Leuven Interdisciplinary Research Group on International Agreements and
Developments, https://www.law.kuleuven.be/iir/nl/onderzoek/working-papers/WPLirgl.pdf, visited on 6 No-
vember 2022.
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(2) % TEALEIS TAURIEAT 1 5 0 51 5 44

24 A 29 57 5 K Bk 2B 522 S Sl L, KSR 57 53
PP B LA B S B 2T A 5 T AR il , (RS — 8 ) 1 o 5755
BN G Hh, A ARG 55 TR 2400 L R B — K 5 6 55 TR B e , T
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(D See Arne Vandaele, A Critical Analysis on the Use of International Trade Measures as a Means to
Enforce Basic Labour Rights, Phd Thesis in Leuven University, Ch.3.

@  See Philip Alston, “Core Labour Standards” and the Transformation of the International Labour
Rights Regime, 15 European Journal of International Law 479 (2004).

(3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.95.

(@) See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.133.
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SCEESR I T SO AG 9K, R N N2 A 5 ST e I TR DR B AR , DL
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{HE , AN RE 220 1% DA DA P A4 [ K R S st v R A7 AR A 55 AR B b e, 32
M5 BR B = A T I o By 7-0F} - A B 5 45 (Marco  Bronckers) FIFT ELJE - 16 & JE
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—REEEA GRS 1324 (RE—HFERATHEHT G HE)E 2.1 4,
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RT“BM LWmEEA") (RE—EFERTHEER G B E)E 4245,
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(D See Marco Bronckers & Giovanni Gruni, Taking the Enforcement of Labour Standards in the EU’ s
Free Trade Agreements Seriously, 57 Common Market Law Review 1597 (2019).

Q@ (ME—HEEEHZWHE)E 13435 (RE—F K EadHZWHE)E 1234 % (B H—
fm®E R AW E R 5 )& 23.3.4 % FIAHFHLE X7 BiZ 4 55 (advance ) # v 22 K 57 AU 2 fu
oy THAMNEMETRELAL,

3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.87.

@  Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.286.
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@D See Amit Dasgupta, Labour Standards and WTO: A New Form of Protectionism, 1 South Asia
Economic Journal 113 (2000).

@ See Adrian Smith & James Harrison, Free Trade Agreements and Global Labour Governance,
Chap.4 (Routledge 2020).

@ See Céline Carrére, Marcelo Olarreaga & Damian Raess, Labor Clauses in Trade Agreements: Hid-
den Protectionism?, 16 The Review of International Organization 31 (2021).

@ Marco Bronckers & Giovanni Gruni, Taking the Enforcement of Labour Standards in the EU’ s
Free Trade Agreements Seriously, 57 Common Market Law Review 1598 (2019).
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(D  Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.81.

2 Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.81. 10 # % F /N4 IA 0 “ G — 89 5% TAUR AR E” B 4578 2
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(D See Marco Bronckers & Giovanni Gruni, Retooling the Sustainability Standards in EU Free Trade
Agreement, 24 Journal of International Economic Law 30 (2021).
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@ BZNRE—mEXL2EEFME FHE)E 234%.

@ See Ruben Zandvliet, Trade Investment and Labor: Interactions in International Law, Leiden PhD,
2019, p.215.

(® See In the Matter of Guatemala - Issues Relating to the Obligations under Article 16.2.1(a) of the
CAFTA-DR, Final Report of the Panel, 14 June 2017, para.196. % [EH—/G B4 & X /N AFE # Ak P L T
EANFERE, LT ORBARERT IREEZSRUSFHMXCVRBIRFRE RN EFTE
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© A8t W &3 % W Marco Bronckers & Giovanni Gruni, Retooling the Sustainability Standards in
EU Free Trade Agreement, 24 Journal of International Economic Law 31 (2021).
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See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.158.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.142.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.146.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.152

SEACKSACRC)

See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.149.
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See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.154.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.163.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.166.
See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.94.

©  BRHE AR RN R S LA RIECEAT R D) 218 £ F 11 3, WOH e X
B ERSHEWFNREERCREFA)T(EATRA)BATHE I B E TN AR LT #
BRBEHVH RN, LEE Ny B R R e R ERE BRI, B R &%
M. Hik, YR L XA LA Z R EEERR, Az Tk 25 TICH & e &
A% TAE AR, AN T S RER R HENE L XN E

®0 e
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| (overarching principle) F1 i S 3 A R 23 ok B9 CFRATT A B2 1 2Rk ) A1 2030 47 1]
FREE A JRVURE ) W IR SCA: | -4 42 5 57 TALORBEAR HEAE Sy S 30 AT Rp 22 A Jie i) BE A L
kK, ©

5 R R A 26 = [ 45 45 04 B Eh B S O AL, P RR A T 4% B8 P ) TSR IR
TR W B — 1Y 57 TARUR B br i | W T 45 29 0007 76 il 72 4% B 358 N 55 T AR R i -
BRI B B A, (PR A T 0 P ) B 58 56 4.3.1 2% R M I 1 45 249 07 i
T IR 223\ PR R A NG AS [ 1 55 TAr I BR324 207 BUN =
A i E B BERRAE ) A AL, 56 4.3.4 55 4.3.5 X a4 N G (e B 55 T
KRN ZE T SR 1 FE AR 55 TS 29 W 0 R i Ve I SR e 57 T4 N8548 07
M T HARHR,

T8, (i R A TR 0% P e ) 5 52 D DU) ek Mt 22 SR 4 24 7 JR A 7 i S [ B 55 T4 40
FEA ST TALS YT ST 8 PR B AZ 0 57 T AR UE” o (b RR 4 T B 3 Wb e ) o R 56
434 ML T R RE SR I N 25 T A 45 29 5 JE 2R OL BRI Bl 4 BRSSO
Z 5 S A T AL T BV SE B AT O S I 430 55 T AU 2, 1 HAlLAT 554K
P CEARROR & 5 ) FAH I 5 22 3, 3 LAAT A CE PR 57 TAH AR R )T X, 50
MR PRSI A B ST T AL Ay AL B A% 0 57 TAL,

W, (b RRA: TR 5T D ) R 22 19 97 TALDR B AR v o AR B8 o R %o 1 e 57 1
BB e b 7B, 785 5L - IRBHRE (Jeffrey  Vogt)Fi i, B Z2 0t 25 R FIAX
P H AN SR T 7 52 50 Ak A 0 55 Tar ik, T DA e 86 DL A AE RS AL ] i e
BRI 5 55 T AR, #5536 B BUR R A 254481 (conditional ) 4 4 2 5 20K
SRR, J5 8 S TR 2 2 3 A v i P R B2 ) A A T A 8 s P i 30722 [ 1 97 TAR
PRIGE R SRR o (P RRA T3 B8 Ph e ) SR A 22 1 KA A IR P 7 4 A X
5 AR E 55 HI XUy - LB E R R0 S8 A 0 55 T AR 1Y
I FHEEORRR T 1 B — 30 (P B4 TR 0% D ) 55 28 SCASL G I 1 25K 4 249 )5 “

(@D  See UN General Assembly, The Future We Want, Resolution Adopted by the General Assembly on
12 July 2012, A/RES/66/288, para.268; UN General Assembly, Transforming Our World: The 2030 Agenda
for Sustainable Development, Resolution Adopted by the General Assembly on 25 September 2015, A/RES/
70/1, para.67.

@ See Jeffrey S. Vogt, The Evolution of Labor Rights and Trade - A Transatlantic Comparison and
Lessons for the Transatlantic Trade and Investment Partnership, 18 Journal of International Economic Law
828 (2015).

(3 See Ronald C. Brown, Asian and US Perspectives on Labor Rights under International Trade
Agreements Compared, in A. Marx, J. Wouters, G. Rayp & L. Beke, Global Governance of Labour Rights
86-87 (Elgar 2015).
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R v 52 C 2% B 10 [ bR 57 T2 GV 2955 12807 Hofth 1) B B 55 T 2000 2
297, Horp S 434 558 2 RN SR T 4 205 NOZ RS AN S ) it F R
11%)” (on its own initiative ) i F2 o [ B 25 T 41 23 (e 55 3 A 29 ) (5 29 5 ) il
CUEBRoRIB 573 A2Y) (551055 ) . TERRHZE RS A MIZIE A5, I T 2022 4
4 F 20 HAtLHE 7 CHR3A 55 3 A L) AR BRIRIA 55 3 A 29) -

PO, CHP IR 4 TR0 P ) B S8 DR B 55 T A AZ O H Y248 1E AR S5 T
PR AR E R F- B AR ESa 4. 55432 4458 1 1 HLE , WU W% 8% i 45 H
(R 5 R 45 T RN B s 19 97 TAXGRBEARUE , JF BROZAF2E 55 i Fikikiz
FeTH 97 TAURBEARE” o (o 4 T 5 B Dp ) 5 BH A 25 1B 4 [ ARRTAS 5276 57 T4
PRBEFRAEVE AW 5 | RN Jah £ 98 1R 4% | Rl IR 2R 46 29 5 AR AR E 55 T AR BEdr
P (18 Ao s R R e R ) 45 B 7 B B R R B O BB R R AN TE L
Hor 265 4.3.2 5528 6 19 I AR -2 29 5 BURPRE 8 R0 55 TAUBRHEVE A 42 e [ B 57
Sy ) 5w 5 ) R 5 | 4 B A AR X C e . 46 29 07 BOR AR DL R R 5 e, dE 48
a1 58 N 55 3l & SR BEAT BA% O 05 TARHERY DRIEFE It o (H2 , PRI 55 AU IR R 4
2407 S0 R G O 32 SO Rt T L AR AT 4 24 07 B R4S DR R ) Ak PE T R e SR BUR []
B B (R 8 57 AR AR o T X0 G ST it 7 8

B, CHBRA T GE U ) FE R AN T 4897 TAURBEARER ks |, H
o5 4.3.5 ZHIA T 220007 RSl L& (A T TAR R ) (Decent Work: Policy )
H A 5 9 BOR , AR B AR 5K HE “ LA A2 (human-centered ) (9 J5% U] 48 2K
() A S A AT (i 3 2 9 S AR T B8 o AL S R RS TR AR PR BT i fd B 5 22
AR 5 4.3.5 45 2022 4F [ bR 57 T ZURTIREE 15 FL0A% 0 95 TA— T AF
BT AR 5 e A —— I N SR ] o (B, (R R TR0 P e ) e S TE i iR 4 2
X5 PRI SCA5 I A T 43l —in) . X REPRAE 4 29 005 A e A A i A
IBE 0 5 BUR AR LS5, LAl U7 AR5 F2 AR 7 A 1) T 2 R0 e e AR T T
VERLE) Al S HL

AN RE R PR e OBy S5 it 6] o v ML A ] T 7 A BE R ) T RE PR . HLAT, BT A
D B B R AR o T N IUAZ 0 57 TAL S 2, (K B A ORI 58 2 ) FURH DG B B 1
IR I 5% JB AT 95 AR B SCS5 MM T B4 B (B 2 1 5K o AR AE CRRER 22 29 ) 5 6
SR 3 HUE , T A I B [ o 0 [ B 23 2 a] DL R < e fml 1 e kAR 42, HA Bk
SR VA g P D ) R A S o i DA, B B AT DAE S 58 R AR 55 T
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ON ) 25 A RUR) F2 5K B 5 ik e, O o A B ST VR R A 3 R B 5 ALY 20
jzo

\

M (hEREERANE)ERT TRFRHEEES T

T8RRI 25 TR T2 AN Wi i DR B A% 00 55 T RORIAE e i A 1 B2 AR 57 TALA
LY RAELE RGP E LB RIIETE R, © W B AT A X RR 4 T 4% 98 b )
ZER I ]y A o At . AR T CRITAR SR 29) AR 80U |, W 5 52 50 AR L XA
I B I e , b B4 TR B D ) 28 SO ] BB A AE I AL 3 S KUK < (1) A%
EFI2E HAR A% 057 TAUN S, 380z Wb v et R rTRes kR R ; (2) R AgEk
S L5 FREE NS S B (A ST TAUA Y, @

(=) (P REE R T E) ERRFIEBEZ 0% TRREEEKEEERE

FHLE T DR 5 Al 22 PR AR A 57 5 5 B BT b, b R T 45 BT P ) RE SR AR
4.3.4 FRRED IIAZ0 57 TAURY HAR N 2 o BREEVE BE e 20 2/15 5 38 WL rh W Affofig 2 i
CEAEAUR &) B DU IR0 55 T AT D A A IR 0 Sh 28 52 00 19 5 e P 1fiE 2

o

RO, (PR A R E )5 4.3.4 5 S5 AR X Z R i H 22 7
Mo ZHER ‘&ﬁﬁ&EIIMZL\%IHEMKW@T%%% KO 22 51 23X AR RO e T
AR . AR 2017 4 Mk B 2 D1 25 A 19 COC T IR 16 B3 -5 v A2 B R[] 45 5% P
SE (AR A5 , BR84SR B 2 51 2 1 ) G P Z I, 07 T2 A 8 5
A BN 3 00 B2 R 4 4 28 2 o DU A% 0 97 T AL W 1 T A 43 5 P e SCAR 2

(D  See Tzehainesh Tekle, Labour Rights and the Case Law of the European Court of Justice: What
Role for International Labour Standards?, 9 European Labor Law Journal 242 (2018). Bt % i I 78 | & & DA
ZHENEIERT IRNAGFF (DB EE, QOB AREETKNTHIREEFA;(3)F LA
FRRE R A E R Tk R

@ See European Trade Union, ETUC Position on the EU-Vietnam Free Trade and Investment Protec-
tion Agreements, Adopted at the Executive Committee Meeting of 17-18 December 2019, https://www.etuc.
org/sites/default/files/document/file/2019-12/ETUC% 20position% 200n% 20the% 20EU-Vietnam% 20Free%
20Trade%?20and%20Investment%20Protection%20Agreements%20.pdf, visited on 6 November 2022; Euro-
pean Parliament, European Parliament Resolution of 7 July 2021 on the Trade-related Aspects and Implica-
tions of COVID-19, (2020/2117(INT)), https://www.europarl.europa.eu/doceo/document/TA-9-2021-0328 EN.
html, visited on 6 November 2022.

@ HEABGAAXEFFIRB(FRATRAME)VEZ M A LR T IIENZR, ZLH
Z (b (PR AR TR T TR T HATHED, (B F)2022 £ F 9, £ 190 7 .
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Hr g XTI, BRE 2R 2 3R IR TR RIS A 57 5, DA R LI AR R [R) FL A 28 5 AR 4
S5 1) 52 Sy R4 5 b AR, BB 5 b R [ PR o7 T2ZH U i Ot , %K A B9 1
P E A SR R o7 T A U T A 055 TAL o AN AR BeHE S U I A% 055 T
R Z BAR N 25 TG 45 29 )5 TCAE A 4% 58 16 3y bR H8 DR e DU I A% .0 97 AL 5%
P55 IR AT B B 2R 2/15 5 5 WO T4k 2907 I IAE XSGR 28 525 AR rh s <y [
BRI 0 57 19 57 TR BEARE® FICER B AR A5 21 55 LA S GB AT 55 29) 5 207 4
(AT RREE A ISR .

SR, BB VA, BIE R BB AR SE S MOI5A% 0o 55 TAL, (i MR 4 TR 0% Pp e ) 58
5 4.3.4 2 5 B —HF 1 A h 5 5 DhE ) 3 13.4.3 SR AN AR SRR 22 5 0 IR
BRVEBE O AR RR R 5 2/15 5 25 W rb s o (OB —3B 3 1 jl B2 5 o )5 13.3.3 5%
B2 B A% .0 57 TAUR N AR T 1998 45 CLARAUAN E 5 )OI 55k, X M (h Ik
BB IE )R 434 542 L FECTAERCRE 7 ) T R 3l 55 [A] 45 29 XL
7 2 RIA T BRI A% 0 55 TAUR N2

MR SR 2 B9 R VAR A T 1%, (P RRC4 T 4% 58 PR ) B 58 2 4.3.4 2% (FLZE 4 0 3L
J7 PR IR ) 57 T ARG ) J2 9 5555 4.1.1 45 (AT e ke Ji ) iy BAR R . 4 93U
FESS 411 P E B T OB YR DL G T RE S R B AR IR R R R %, 9 Hl
A TR R R S kRt s kR Z M A AT EINE . BARES 4.1.1 50F
KRB R COAERORIE 5 ), (82 A W [ PR o5 T 20 21T 2008 AF 40 A1 1Y (e 1 23
IR BH 2N IEH 5 ) (Declaration on the Social Justice for the Fair Globaliza-
tion ) VE R4 20807 AESRPE RN . 2E 4 T B BRSF T 22U K Jre H bR i 5t

(D  See European Commission, Sustainability Impact Assessment (SIA) in Support of an Investment
Agreement between the European Union and the People’ s Republic of China, https://op.europa.eu/en/publi-
cation-detail/-/publication/f3fea75d-5333-11e8-beld-01aa75ed71al, visited on 6 November 2022.

@ See European Commission, European Commission Services’ Position Paper on the Sustainability
Impact Assessment in Support of Negotiation of an Investment Agreement between the European Union and
the People’ s Republic of China, https://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156863.pdf, visited
on 6 November 2022.

@ BAMUL2ISEENR4MARA G H B B & H 5 thw i &2, R4 e by Bk n
B A TP BCA T R R ), B R BB B 57 TAR AR AT B R B i e R A A K
No RMBEE2I55BNAMAEZ R E(ERRFA)HRGLE M T R KB ERET RIK
% TARE AR . See David Kleimann, Reading Opinion 2/15 : Standards of Analysis, The Court’s Discre-
tion, and The Legal View of The Advocate General, https://cadmus.eui.eu/handle/1814/46104, visited on 6
November 2022.

@ REFHFRAEFLHMEANAEL, ZIREE (BRE T E T 7 TRHNHEE— UK
B oML EE N O Bk RIR)2022 F 8 6 1, £ 154 7T,
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[ A28 T BARAY 557 TALAFR, f48 0 B bR oy T 20 2R 51 A (R0 55 TAO Y
R 2" . IR B PRk SO 2 LR IIEE 2900 & 2 A8 O TR CTAERL
& F OB BEARNE

PRI, A B A LA i S DU A% 0 55 T AT AN 23 B0 AR 47 G5 FH G R AR 57 TAUL
L4 2 )5 16 kDR B AH A% 0 55 TAL LS5 W 2 A SR o (P R TR 0T W e ) e 28565
4.3.4 2505 1 19 BOR WU % ST (respect) A2 #E (promote ) 152 #1 (realize ) K1 %E 7 [
Pros7 THBWL AL IR0 57 TAL, 25 BEE A TH 5% 58 e ) 758 5 (R B —
i A 5 5 Bl e )ERAE 57 T AR B 2 b i F 1 B AR W] A 3a)i , BRG L 53/ VA
UL ELA 8k ) R ), HGIA Ry S B SO P 527 A0 55 AL, T HL
ABER L TT AR CTEA ST TAVA LI 4R 20 [, FR T ER I L 55 . Y, 55 4.3.4
2% AT LA ST 8 WA b A DA b IR 4 T 4% 5% B0 ) 58 TP DR A O 5F TTAL AR S [ B
55 DAV LYW BRAEAR — 3. IR ER 2077wl Wi R 2 F A kg 5 SR & T [ B
97 THLUIA N2 %00 55 TAL AR R Ch A T4 5T B E ) B 28 0F R B R 46 29 5
JEAT 55 B TP R A HE A OC Y 55 TAUA 2 5 HCh BR 2 T4 58 W ) BE 2856 4.2.5 5%
A8 1k 4 29 W07 i S 5 AL A 5 BT 1 AR ) AT AR 7 (fundamental  principle
and rights at work ), IXEESCACPIZE I DUIUERH P R4 TR TS Db ) FE 2856 4.3.4 55 Al
DR 5 At 28 B A 2 25 (R G0 P ELA TRV RE 1 55 AR b,

(D) @FEHt R E R THA A A RLHFEREEERE

T B GV Y 2 (P BRA TR 50 DR ) B 28 545 4.3.4 R T HILJE 1Y 4 9 WU o i 4%
HRH BBCE TR, AR AR 35 ) e E PR o7 T4 45 29 5 S 29 F1%6 105 540
247, g R E W T A R L AR TR S TAUA Y i A B H A
[ 3R R ISP HE S 29 5 AN YRR 105 582

AR, (R 4 T4 B8 DI ) R 2585 4.3.4 25585 2 71 I ELAAR B SR M LA gk it Dk 9 2 Bt
YT o “FREEANIGSS I HHE T A B B A 55 ALY 297 J2 251 WA 4 445 57 2 AR P
SEIR I ER o W2 1o 20 TR B 0 ) it o i ORI 19 B PR o7 T4 24U

(@  See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.133.

@  # % K- MR H (Steve Peers) d A H(FBR 2 TR W2 )E £ H(RE—=E 8 o 5 7 hE)m
XAZFULSME R KPR LR NAHEEH LM E N E . See Steve Peers, Free Trade v.
Freedom of Association? The EU/South Korea Free Trade Agreement and the Panel Report on the EU Chal-
lenge to South Korean Labour Law, http://eulawanalysis.blogspot.com/2021/01/free-trade-v-freedom-of-asso-

ciation.html, visited on 6 November 2022.
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D2 R R 4545 B TR BT D0 Y B FEAS IR R o i € B i 45 %
5E ) H SEAER 2 277 RS ARG TI R E PO 0 97 TAUA 2, A0 T HiAth
AR5 TAUA 2, R R B 2 B 2 AT SC 55 T TR R 80 AR R Lk I i R ] 2 X1 36F
T b Bl S A PRORE T o 2 R b, B 2 53 23 G R X S TR 1) 149 25 0N A 1]
I o ERARIBR 5 v A 2 e BE AR BL A s 2 AU, (EL IR - g 1) X3 P v
WRIHHERF 1 2R 45 29 77 FFSEAMRSS Tt e (BT ) FEAR 55 TAUA 207 iybsifE . BT LA,
B 2 B3 208 v [ AR R L2 14 2 S ] BE 2 N IR O e DA E (P I T4 BT i E )
L Secp ) AN

B2, P RR A B0 D0 ) PR 55 4.3.2 4755 6 19 R 5 2/15 5 WA 1K
AE LR 4 29 WU HLHE T A FEAR 57 TAUA IR JE XU o 55 4.3.2 2556 6 19 & 22 W
FUE T A8 (MATAT 25 29 )5 38 3 3 S #2000 55 TR F-BOR G 4 A XL . 55 4.3.2
FRAE TR0 05 TR WA 555 4.3.4 25 2R 45 277 167505 5 Mgtk CT AR &
FOBRIARY A% 57 TAC BN A58 e pi R, 2R 4.3.2 28 B0 XA 18 S i “ 10 57
ARG FEA IR B ERAE o BT LA, S A D R] UAR ME RS P W L 5/ N R R
T DL DART (R e T 5 B P E ) e S S AR B 5 A% 0 55 T AU R W X5
HRVAHE R UL 057 TAUBRHERI AN . 55— 7 1, BRI 26 2/15 5 WL E 2 W 1 57
TALZR A T RE ST B PR I 5 5 — 15 1) 50 5 RIS e 204 & il Rp e e S =1
ST T 5 K P R 4 55 TALOR B o (PP MR TR BT B ) 58 50 4.3.2 2R 505 5 1Y
A IV 55 R B A 2/15 5 TR L AP i PR e 55 T ALY DI BE— 2. 4R 20057 8 AR LR
ARARATAZ L 57 T AR AR R W 5 | 450 1) LU L3, (B G S 553 L I i AN PR A 7 L
BT AUR , BRER AN BE R ) EEOR P BURAE B ORHEHESS 87 5 A 2 RIEH 98 5 A 491
THOUT AR AR G I 2> b E AR 0 T N 1 55

f.FiE

IR CRR 2R 29) M Ga Ty 4 249 ) BEAT IR 4 I 52 5 P B 40l p 1) 55 T AU DR i
PRI, (R i R B AL A S B, AT AT DUA BT R A Jie | AR B AR
BRI [ 51 5 25 R 60 5 1 R E A0 55 AR PR bR iz . AN R B 2= 57

(D European Commission, European Commission Services’ Position Paper on the Sustainability Im-
pact Assessment in Support of Negotiation of an Investment Agreement between the European Union and the
People’ s Republic of China, https://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156863.pdf, visited on 6
November 2022.

@  See Law No.12/2012/QHI3,https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/91648/126466/
F2018106582/VNM91648%20Eng.pdf, visited on 6 November 2022.
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SRR A L BRI BRI A5 A B 5 B ZIE A MR B B AE R 5 2/15
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FI 2011 AR —56 [ A i 55 T e )T 2 5, BRI 550 — M 4R 45 A rh
5 5y PG Wb Hh 8 57 AL DR B s o 22 B AR 22 ST AR R RRAIE L (H 2 %5 5 i 3 5
R0 57 TR 5 S AR 85 T3 EFEAR 55 TAUAN 27 E 2 R EER o 8
11, €A B 1 48 PR E ) 5 5 G A R R U P A I TR R 24 € BT T
ZeSt o — 7 I, CHBR 4 TR 5T P A2 ) B G856 4.3.4 2 B BRI 28 D T A% 0 95 T
R 24 5 RIS, o W e T 45 5% iP5 ) 5 58 R 2R 4 24 07 R 8 ANl 55 7 4™ e
A B AR ST TN LY o B 22 o R fige e o R T 430 98 P o ) 5 S O ) A
S DR SR A bR v o KR R B 2R 2 )58 3 28505 508 5 21 2R DL R (e AT 40 ) 56
207 25565 1R ZMUE , Cr IR 2 1 8 5% B 2 ) 5 58 Ff B9 AR SCHLE T RE T i & ik 5 BR
0 T 1 o o B U

TET RS 30K A XL, 265 255 DA A 7 3% e R IRt ) TR B 265 2/15 5 2 DL N BRR i e 52/ )
DL LATHBR ARG o RREREF 2/15 5 TR I, 4 20 007 A 8 St TARAUR & )
A0 55 T AU SE B AT F5 22 5 R R W AR 0 Bk 2 — o RBESR S A B0 57
AR LR 25 20 007 T LAk DR AR SR 1 L35 o e, 3 vl LA Bl ek
L G/ T DL RN 26 2 B R T IR T JE A XUBS: o — T v, o R 2 T 45 %
FE )RS 4.3.4 2 AW RLE 4 20805 AR CTARBOR B S OMESE T, S
R AN S BREAR 57 TALA 20T W% 0 57 TALN S FIBRE , Hopd S COAEAUR & 5 A
ARG AL G AE IR 4R 20 XU)5 C 2 E BOE IV ZCHE R0 97 AU N
I3 — 71, SRR BUN A Ve IO 57 TALRI PG L35 o TR, R 32 K A0 55
AL BN A 45 29 007 JEAT IR R A O 57 TR 355 o

CrPIR 2 T X P E ) 55 98 R BOR 4 2 U5 R AR 55 1L e 87 52 29 F1%E
98 5\ Y [l -t AN A4 o0 D SEVEARME R B o BREHER 2/15 S R W E & W 1 57
AR DI RE R PR 4l 29 007 LT [ElBr 55 T o bnifEny 77 SOT F i 525 , 1
AR EOR 4l 2977 A £ o 1 PN 55 TALDRBReAR e o B AR v [ RO i R AL HESE 87 50 &Y
% 98 5~ 2y fE R B4 T W8 P ) e 58565 4.3.2 %5 6 WM B AILE 1T 4% 1k 1
i 2 2977 MRACAZ A 55 TALR 7 AL 558 rp U AR XU 0" . 2EH A,
R Xk P DR 2 T A3 9 P A ) e 8 SCAR AR R AR, I A ) A0 57 TR i 5 5

132



TN FaUR B R ERT(IR2ER A ) EE T TRREREN S T
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The Analysis on the Constitutionality of the Labor
Provisions of CAI Draft in the Framework of the EU

Constitutional Law

Abstract: In accordance to the Art.207(1) of the Functioning Treaty of Euro-
pean Union, all the EU institutions must guarantee the fundamental values en-
shrined in the Art.21 of the Treaty of European Union in the common foreign
commercial activities. Since the Lisbon Treaty comes into effect, protecting the
core labor standards provided by the ILO Declaration on Fundamental Principles
and Rights at Work and making the sustained and continued efforts to ratify the
ILO fundamental labor conventions are the basic obligations, imposed by the Euro-
pean Commission, as to implement the principle of sustainability. However, differ-
ing from bilateral commercial treaties concluded by EU and its other state part-
ners, neither the draft of Comprehensive Agreement on Investment between EU
and China (CAI) demonstrates the full contents of ILO core labor standards, nor
does it impose a mandate obligation for the bilateral parties to ratify the ILO
Convention No.87 and No.98. Therefore, this difference may increase the risk of
violating EU primary law. To solve this problem, EU-Korea panel expert decision
and EU opinion 2/15 could be emphasized as effective solutions to get rid of the
challenge, for that Art.4.3.5, though the interpretive techniques, grants the binding
effects of ILO core labor standards under the CAI. The outcome of interpretation
keeps in line with the EU Opinion 2/15 in terms of the function of labor provi-
sions as well.

Key words: CAI; labor right provision; EU Constitution; EU Opinion 2/15
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