KA AT X = E RN ET R

AR SO T ™ A5 RS DU R E 52
FRAAA

NEME: K TXHETEL L TNE, BB ZEAXEHH D, B XA
XX MR B B A . Y — oK Xk LT A 2 A e, B R R A
o, b R R K. R IR E R R, KT Xtk A EHLE 0 on A
ARAE R I E R A B R U A8 5 AT B S RO B R ER R B AR U B K
B A A B AN PR E o (TR A B PR A AD)F T T AT X ik 7= & B HLE o 3t
BAEZR (E6hz BB EEAN , M EBEHFR ABENKT X FEENT
W B B (2001 FEANYUCKAEEHEZAL) N ER MET UMFAEIZN
B KT XA P S ALE, P T AR AN . REEMEAKT X ik - E
ML B, B 4G AT S fb 3R P 48 2 e B BR R LR, TR B sk A R AL, T K AR
AEEENERER, A LE AR REEERER B ERR R RS
ERAEAIE A RERI R FTRNWE N FERT S EE.

KER AT XM FERT K HBAEHE EEEASL 2001 FAH

—. [ AIIR i

KR SR — BUR AR KR TR B s Sef B E R AR IRAT,
RN OO IR BT R A Z R VH UM I8 ™ H A S A A i3t
P EA BRI 2 BN, 52 B E ZORHT 85 A m R SEAHB E , A ) 1% S A~ R
BEFER fE AT o P —LE NG 3, Anis ™ 3TH7 K T B WUERE I YIRS X

AR TPARAREREEBE, EFEL,

O  “AK T XAt 7" (under water cultural heritage ) & (2001 45 /A 27 ) Ji B9 BE &, 3F & 4 B Fr b &Y
A (B A EEEE AL VER T B EE FFh i T4 (objects of an archaeological and histori-
cal nature found at sea) WA A& R E FAEF HAR A KT XH”. ERXERET, ZFMAELRME, K
XEBFERKRTXHEF"EBMS T REGES, 0 RAF R, AT AR T XE 7 8 A
“EET R TAT XA AR, S LI R O T X = E iR FARFR), 8 AF R
#2019 4FHR, 5 1-14 T ; B B 38 & A0 IR Sk S By R IFLRL) , o (B B0 K 3 AR 2013 SRR, &
27-33 7T . See Sarah Dromgoole, Underwater Cultural Heritage and International Law 65-91 (Cambridge
University Press 2013).

@  See Valentina Sara Vadi, Investing in Culture: Underwater Cultural Heritage and International Law,
42 Vanderbilt Journal of Transnational Law 856 (2009).
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PRI AR S B G . YR R D IR I BE (law of salvage) U
VFRUI AR G AR B EVF AT, X0 i B B i AR L 63 9 St R Bl , 3 e e sk B A
] Jo 20y B SR B N 4 7 2 TR AR Y — ek e R SR Bl vk 1 3 Y L
W HE B UTME S 587, T8 2w R4S B AR B, B 138 3T 8535 3
Az o O FE PRt 2 B W TR BN 32 R 9 35 7 1% 20 st 7 4 it s B, DAk
o B JE A ] Bk 0 a8t 4 S AT R, ORI U T LR & [ T R A )
(AR PRI PR A 29) ) F1{2001 48 7K T S0k 38t 7 PR 370 24 29 ) CRL R R 2001 4 23
N ) MO AR AR R

TEr T ] 5 A A AR 3 P R D T o [ O T 1 Sl O B AR A AR TR SR
W H BT S S, IR T S0 AT S AW A TR IR AR

Y e Sk U, AR AR T TR [ S 22 A R VT B, A2 L Y L R A
ke | RIS P v ) 0 — 63 By TR A R AL, W32 B Gl R A ) TR R 00 E 1 ™ 4%
BRI, IF B R AT QR A 2 HUE R IE L 55 . PTESE = IRRA R 231
e R A R v SRR R 77 [ AR A SBCHAE Sy i i (TR A s, e, (Hig T
BN PIVELR BT IX KB MET T V1 [ — R 90 (0 EACERUR R S5, 7
LIRATTIXrh, (VR A 20) A 2001 4224 2 ) A BB A A IH Jag 1) A A e Ay 7l
ALK (residual right) , J& TIZ W5 1% 20 7 F AR A AL ) & 457 o P an 2Ry

] 7 L T 22 DX A T 5 i A 960 )8 77455 3, K 23 AR A0 A I 0 9 A8 B AR, X
AR T I A AR AL B 7K Gurisdiction creeping) o M FEHHCs , W56 S 9K 4%

AR R R F 4 R Ut 7 09 B 7 ik R 47 ), BTk 5 i BRAE 2006 4 i, & 8-15 T
S WA ERE S CGER®), B B 2018 £ 17, % 247 7.
See Craig Forrest, International Law and the Protection of Cultural Heritage 300 (Routledge 2010).
S REHEE (ATE R A CRERGE), GEEAR)2021 £ 5 14, % 198 7T .
Z AL AR B 5 EAT BB E AL B Z 5 KHERD, (R K EFEIF1)2017 £
F3H, 15470,

© BZAHEG (L BFerEdRAEREAS QML ELLAZBER"OREY W), (FE
BERFFRERBFHOD2021 FESH, E 2T

@ ZIA B GEiEEE T R RIA), (Bt b m)2004 £ 5 55, #1757 .

See Ole Varmer & Caroline M. Blanco, The Case for Using the Law of Salvage to Preserve Under-

@
@
®
@

@

water Cultural Heritage: The Integrated Marriage of the Law of Salvage and Historic Preservation, 49 Jour-
nal of Maritime Law and Commerce 405 (2018). & b % 3k , A& ST JF 6 “ B B Ak A, = 48 E i 598 & —
VR E AR R A AR AR A
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BERL, B TR G IR A 29) R A R A W BCF A (delicate balance) . VA,
[ G0 A5 A RS i L B Qe 4 2 [T B T Al 938 72 05 2l L M (A WF I8 Y R

ARSCE R FGEK T SO 8 R, FE B S ANl 7 B [ B ik AU R A A
A RELE AN R A i G Bl o A SCHEIT LA A AR PRk S T Nk
(R SZ Rl - 5 5, oA Tl Pk O T 48N B 0y gt = A RN 5 HEC, A 5 1 e 44K B
] o 32 g A A ] g 26 7 A R ML, 2% 35 Ak LB 7 05 ) ) SR AN 6 TRl e, 3273t 0
YKV o ASC I ZESr R PUER - 55— , et A R BIL A B SE AR & RIS 5 2
T oW KRR A ) SR T AN [ T 0 7 Al D R U] S5 5 55 =, F 522001 4F:
NP EREDLH B B AS 77 20 S5 00, DT PA i A BRI st ™ A8 R ML ] ) 56 35 %
A, IR it 3 B SR I

KX EFEENHNRSEESEARENX

B DL — M4 [ ZO R R4 % s 8 B LRI BL R BLAE SE
P AR AT . Vs A AL [ G R LR s U ) BAR R I, [E K
TEAIL ) g v R 8T R OC Y 2 158 1] Pk AN B 25 20 o J& i) 0] (territory  principle )
1 AU (nationality principle ) s [ ¢ 47 A5 A AT ) BEAS i U], I 17 382 7 4
FERLE R P A AR, @

(=) B E RN H RS

TR SCAb a5t 7= 45 SR AL — R T8 [ S0 1 M G S A L AL .
X FRAL I A XS G A8t 7 B HAH DI 3, T ] 200 35 7 1) A8 4 A e 3 o Y B
B SR SEBAY  WEAA S T D S a7 T SR T R A R AT TR A st
T Bl A AL B AT 55, s L — R A S R Pk =

@ A “delicate balance” ¥ 4 “H B F#”. £ % Z kI 6 El# &LV, (G EA
) At E A E A, R ER SRR T — AR A A E RN
FENN)RT B EEERLTEZSN— R ERERA T EER, AT B EERREEE 8 A
A R T ERERNBEECE T, Mk ESEACEFEA )R AHA LN ET, wR L EE
FRA R E S NEEA, LR BT HCEFZ DY) R R T, “delicate” I “ it 55 " 2
B, R T(EFE RN B RN EENERRELREW, 5 %558 E #1214, See Sarah Dromgoole,
Underwater Cultural Heritage and International Law 29 (Cambridge University Press 2013);see also Yoshifu-
mi Tanaka, The International Law of the Sea 39 (Cambridge University Press 2019).

Q@ AXFARNERBR, R EZNEL, AR ER FELFR AHE. 2B E
FF i K X 380 o

(3  See Joseph H. Beale, Jurisdiction of a Sovereign State, 36 Harvard Law Review 241 (1922-1923).

@ ZR[HIPR AR (E RN RFREE), ¥4 BT, 8 8 R 2007 £ 1K, & 266,271 7 o

® B NINE KT XAk 7= B Rk [F] B 2 ) , ¥ 0k 5 A 2019 471, % 47 .
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AT T < SEIRALICHI S 387 PR3 B TR B 380 (9 SC T AUE S ORI AR
A& I P A PR AR 5 ok BE AR ik | L P AT 5 A AL &y, e 35t 7 118 SR B i P
FT A A J& |, XT3 1k 35t 77 16 3l 2 35 5 45 TN R AT 5 SC i R R TR
WIS B BERGE T B, R i v 3 A S R R . A A AR AL
() S BEAE T B G A Xt G Sl A AL . IXPP A REA S P A AR A AR TR s 1k
B & — A AR, — M B R A NAT A T 35— s TR, il H A T
Rk, v

15 A RE B 75 B G 25 1m0 ) ] R T RN B A FE LBk L i
DU i NG 1 1 Z LI A PR AR, AR GBI EE A L) 5 2 45, B 0 HL
R ZEAT AL, U I [ AT R Rl LR N ()38t 7 0 B0 5 AR 5 92 4% IEARAE A i 1Y
15 201 52 B ML R 0 4 T A o, S A A AR T A E 2 T 1) 38 7™ T 305 265 149
RN 303 2500 Jast /7 S, 50 149 S5 8 T X0 st - A A RN, 5 303 250 57
TR S E PR AR USSR RURE T IS XA 38 7= R L . 2 7E (2001 4E A
ZINVTF L5 1415 16 25 BIHK 8 A\ 00 A b s )52 FH 20 r= A i o s 58 17 5008
2% 20 A BN 5 B 24 B a8t 77 3% 3 S it AR, O 3025 AR 06 2l R AR R R 55 5 26
I8 A HAE , 4 24 B A BN i SOZ A S BT AR 358 77 o ©€2001 4528 29 M %9 M i
Il e A ) Ei (R 7SR | AN |2 oo 3 W I E e Y R e DS v e ) | N
my, @

(Z)ELREA—: B HIEK
Ji AR DA T I A%, LA S U] DAy Rt it = AL s 3 i ) 3

O BR[EFE-AAFA(EFRAERE), ¥ A RF, K& HWRAE2007 F 1, £ 98 ., f£EE
AL B UL T, KT SR A AT DA A B R R EA A R AP A .

Q@ (EHFENHYE2EIE L B E Y AR T H AT R K DL S AR R B —
ERGENEL TN R TS ARSI o — 3, e b 8 92 & M« “ 1A A AT AT RLAX
EH-ENER, MHGREFRAARARANGH XN E OO INER , ENELINZZENEREE.
B9 T RH NEAAN—WEH T E X, L2 ALNF R T URFILE, B4
AR ARFE, A X EWRFE, 2 & EORFENRERAEIB LA 1LEEH
AR AP A RIS, R B B AT AR

@ (2001 F A4 ) & 14 5T G 4 B BRI #, L 3E & 1 A sk DL AR A 2 8y 7 KR
FEATH AT X N AL, s 4L EF S A XA AT U 77 % 15 A 4
NE MR EELELG L, A TALTEEENEH ZTHEBRALY, &g,
PATHE R ARKANTFR AT XAt E "% 16 K HL T . “ 4 24 1B B R B — 41 71 47 B 48 s, DLW 1% 2
ERAMEHEHEENERTHTEATEERAAN KT X E IR ES "

@ (2001 SEAHIME, AR FRIATEMIFRAKT XAE N FE D280, AR BAEN
B, BAER AT bk AT B L A .
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WO, EZON S E NG S A LR ALk Rl PURE R, TER T
] 2 A KU S 3 BT PN ) SO st s, R A S it gt 7 1% 2y, o st 7 2 2y 5
FA AU 8 M S N A RSN A R AN 8t 06 3. PRk, REZ B ERAEE
W TR E , B A BCR B iU R st ™G 3o i, 2022 4R (rhAe AR AL
FE KR SCH R34 B 591 ) (LR FRCOK R S 2 B0 ) FLE |, F6 5B AU SR N
(S, VA K AR X R 2R & Jm 4% X AR R TR E S . P92 2004 4-CE
BEZEAR L) (Sunken Military Craft Act) B , 76 HAS 350 Bl N N U0 A0 ) T 675
Tl S B, TR B IR TR H LT o 2004 4Tk R TR MO RLUE | B K AR
OB R0 B N = 3t P TG S A ERA, JTE 1™ I A IR B R S A
HEE . TR 2014 4F KR SCAIs ™ PR4 ) IE [ G AU R SR N 1Y 35t 771 51
IR ETRR R 2 L B A T IR R 4L, ©

PEBEE FE 206 PR U AL 28 5 [ 8 25 1 A0, Ja MBI U] As T HORPES 5K 7
He b B 00 & b 5] (objective territorial principle) . “ZEIZJEN T, B G s &
HAAE—E UL B N 2T SR @ by [ N 7 A 5 ) 2 A RS X 0
Bl CTEfAE ST R, TR E AL S B A R i S L A AN AE A
oA, A H AR E A T R EE O R YRA . TS B E R [ PR Rk B
EF A HH e H WAE ST il TEPR . B BEBE Y 3 EA T
W] H AT R WIS S T bR MR PR AN AR Ak B A i 2T 48 [ B
2, OB AR E PRk B0 ES 1k, VTR AT BORH U8 M st 7 0 Sl S S A R IR TR IR M
Rl N St PRGEE: | RS o SEPR b Vv ] R A R 1 e B A A A B

(D  See Cedric Ryngaert, Jurisdiction in International Law 49 (Oxford University Press 2016).

2 See Malcolm N. Shaw, International Law 487 (Cambridge University Press 2017).

@ (FEARIFEATXYRPEEFODEIFME REOE 4% —FF - %=
FIAEWRKTXNETERFA, BEXHEATEECENGALAE _4F —FEZTHAEH KT X
W1, & A T AN E 40 DA S oy I A AE e DL RO o KB B AR R R AR SCA, B R F R HA SR A
F A"

@ HRINE KT XAk 7 E ek B R, 5 0% K% H I 2019 7, % 49 T

® FABMEM:(EEATXMZFRPLESLRLENTENER) (EFETAFFR
(HE 22 18))2013 £ 8 3 1, % 87-88 7T o

® FZAMRE (A AT X R LEGEECKRTXHRFEELA)BITHSEEE L),
(R aEig kT 0)2019 4 % L, #7271,

@ ZREBUK:(E R EWES ) £ EHH FEMM G+ EER), (B 3E)2020 F % 2
B,E 1827,

SN[EICE-EF4 XA -S.FN:(EFRFE), BF&E, B4 0415201551, % 876 T .

@ See Douglas Guilfoyle, SS Lotus (France v. Turkey),in Eirik Bjorge & Cameron Miles (eds.), Land-
mark Cases in Public International Law 89 (Hart Publishing 2017).
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KB 47 305 B A A B 0 AL R 0 AR A 25 BR A B 0 S , BRI,
ST 115 5 L R ARG A M 5 S0 AR AR O S 5 30,
1905 45 A ) LS A AR 1 A 6 A 5 S 257 3 B2 S
KIMTU.

() BAHA = BAMR

o NSO AT O 5, LA AU DA St it = AL o s D03
HORAR  E GO0 RONER A NG 8 S S i AR P —E A0 P ATk L
IEAERE . R AT, B 506 BUE L2 RTESSRA M 1 1527 106 31 5 FivIE () A AR
A E AR RSN B S Sl o PIAh, A A AR e, M A AU R DT
TEIRAI 0 A A S35 7™ , HEBR HAG [ 503208 1Y T 9. Mg 4 07 s —
BESp I B, B G I )R F2 KRS DO B A A AL, 2 2 B e 2k 2K £
S HPRFIRORAF s FLUK, B I AV HERS , —Se 0T A N 5 A9 ) XML AN Ff 2 T i R
LIS T X SEZE R AR S A AT R BE BERL . CSE R, ZER SR 1) A
BTG B [ N AL RNE SR AT o SERE B | P PR A A [ N Ak o
H A S S Wiz F 2G2S 15 , A BRAR I 7R TG AR e [ o 2= i 5 et
PR L RE R CTEM TR S, SRR 3 [k e X 7Y BE S Y A
BT BRIV BE S 1 SR A A, B Il 1 BB 2 W] 04 R Bl i B i

Jm NSRS st = 16 s R H 207 S ARz, [ ZOA R 2 A
KL EREF I RIS g =6 . 9 [ 1986 (483 f43% ) (The Protec-

(D  See Merchant Shipping Act 1995, s. 236(1).

@  See Cedric Ryngaert, Jurisdiction in International Law 104 (Oxford University Press 2016).

@ AXHHBAMRLLE AR A AZ G, B AR N 44 Fx A E # K U (nationality principle) ,
DUE 1 F AR, TR A EE AR T, R B E A, B A T ZEW EEGEE). kX
KWRBANEHENZY RE i, BREANEERE L BRGNP ELI ST RN R E . 5 LI
T ORTTR AL 7= [ B7 i 7] AR 58 ), 7 70K 5 AR 2019 47 R, %5 50 T o

@ HEARANREE, AXRAXT EMERF"  HAEZXHAN RN T2 ERE
%, 4 % J§ KL% . See Sarah Dromgoole, Underwater Cultural Heritage and International Law 137 (Cam-
bridge University Press 2013).

® EHEAKTXME ™ (hHEREE MR ) ENB A, REEERN T RERE, LA FW
., BHARE, XFEERN L Z2E5(001 F A4 ) £ B R LR ERNHIN, FER FEERT
7% 2| #.4T . See Hayley Roberts, The British Ratification of the Underwater Heritage Convention : Problems
and Prospects, 67 International and Comparative Law Quarterly 848 (2018).

© See Odyssey Marine Exploration, Inc. v. Unidentified, Shipwrecked Vessel, 675 F. Supp. 3d 1184.
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tion of Military Remains Act) ML | 7E B ProK Y ZE 5k 8% iz 48 HAL T H 4
FEAE R B NS E AR VIS E 2004 4F T AL )W AR R AR 4 45
SN AR A F R SE R A RMAT R, PR E 2022 4EOK T S B A
XTI 23 B AR AR A AN G S AN B 0 A L, FUR IS Sh & AR BRI E FR X
R IR H AR T3 B KT SO = A AL, ¢

TEJE N T A AR 8 JHE el P 28 0 HL T Jas A O 1) 3 &gt = 1% 3l 48 3R A
TR T W E Y S7 0 SRR S, — BB IA 2 W S s bR B AAH L 9 I
B0y L A S [l 23 B AR AR K R B SR LAWK 5 5 2 1
MRS TC o BRI, Rt 2 A 2 S A L I 100 M4 A €, WP I T i AR DG 2%
LIFIBATARL LS5, A AR o b it 7= 16 2l ) W

FEAE BRI ™ 16 B, B R X 4335t 7™ BOAH OG5 sl BT A i T el . — T &5, S5k
DAL %) 35E 7 1% 20 F T T R K 0 s b i 45 % RUT/K A 35t 7 T B0 Fh A I AR A B i
WA Rk o I T ] 1 s b A k0 A2 31 ZE I 2838t 7 AL B ) R A, X T b2 35 7, 1
Vi [ 7 B L [ ) L SR A A CIOME R TR B R K S AR S R R AR
(IR ZR < 7 i LTRSS G 2l 0 S22 I, SE IR LG T A e N8 5 ORI PR i
i AT A e ) 5 7 T BB AN I, v e o ™ I R U AN T (o 1 e S,
PRAT [ AR HEAL X RSN 2h St Pk B, PR LGRS Wk 2 452 K .
B, SR E R e . ©

E2 3 S = -3 ) Wi i [ o U B 2o N i B A OB R s P 5 R k=
BL 3= 2RI DA it [ O 32 5 0 s A =X DA [ 0y = S J@ AR [l
QA L) TE FE PRSI T 1 Ui [ — R 50 A EACERCR A SR, 97K T 1R

(D  See Protection of Military Remains Act 1986, s. 3(1).

@  See Sunken Military Craft Act of 2004, sec. 1402.

@ (KTXWEAOID)E2FHE REBFHRAT X, RIGEFT I ABNEAR & LK
FREMENARCAE S () BEFTPENAK AENN—RFETFEN ZFETHE R
BRTAESH A ()R FTHFENEMMREFE O PEEEN LR ANEETYER
FRIREFAE X (Z)RF THERBEUINHMEEER UL A ERBRANLZETFENX
WEIF AL E _AE AR - F A ACNAKTXIHETER A, B XA EATHEE
BAGAREBE 4% — 3 E Z T ALE AT X4, 38 7 T 50 B 4700 DL S i 3t 8 3 v 8 DL B o
DX 3 Py B AT IR B 1 BA B SO, B X Z A SN B £ e AAL "

@ S WAARA (B R4 % 32), %8 W 2016 £ 1R, 5 28 T .

® S IATIE I % W T AL A 3 B R A A Ay R AR, (B R E #2005 4F % S, & 117
o Shsh, 2 E UL AR, F AR P oy TS & ER TIUK, R E T 908 25009 B IR i

© #EEip L, ZNBHEN HBBEARN GFPERENEFANE, 5 L[X]EE-EF4 X
-S4 (B Frik ), Bk 833, T 4 B0 465 18 2015 45 R, & 874,954 ,963-968 T1 .
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] ) Jes A RS TR
= KT ERE YL R B R AE SR

CERIE N 20) 50 149 ZR RIS 303 25 L 1190 Jeast A , Dt A R ML ) 2 g v
St T HERINAHNESE

(=) Frg i &= R 5 B ek L5

QL N 29) 5 303 2 UE , [ SN AR HH s = (R4 5 [ PR AR B0 55 1%
S TCRE A L) 16 587, Ji T— ol , 1 T Rr sl %562 T3
PR B 3 S AYAL ), R AR LY NS S5 e AR S PRIBE R | AR N AT 1 7 PR
SEPREAE S5 o T HE 515 B PRk, — S8 P02 ist = A 2 DU B e e 2
S ] 07 o, L 2 AR DOBA R 2NV, [ BiiAy b E R ™ R B [ B 5 7 . 9
M, 12 2% B AN J& Z AR T A5 TR 20 B R 38 77 A 4 15 [ B 5 A 0 LA A o @SB
H FRIJE S SR N i 4 s e 2 — , HARBEDUBAE N RIS RTS8 s S e
R E NS RAE 1997 4FHEAT T 38 PRI R 2R, JFAE 2000 AR5 1 1 (PR3P 2840
JE S FEBR I E ) . b S R AE AR TR R R S A A
Z)EE 303 PRI S A 1E LS5, YILAN, 2010 4F 35 SCRRRR RIS ARG T HT AR B 56 303
SRAE R CIREPE I 2 20 ) RILAE , 300V DE 2T 400 B i r s B0 8% 5 955 (M/V Louiisa) , [7]
[ PRI R I IR R VR o IR 2 VF AR P BE A L Jm 22 57 XS SO AT B 4% 3l i
JE B PE IR A BRI, [l P vk vk B A O 1 ] 22 o] AN AE R TR IR A 20)
firp R I B 4 o , b 2 52 R MR RO SR AL, ©

RS A S R 55 W aE T FE R B0 0K o B [ B v 7K S DT S i
(422 0 M, A7 A0 T80 B IR, il [ TR BB A 7 0 (a5 PR G VR 55 ©

O HERAGEAELE AE REZATH. ZFALRXB (EBREREERS S REHENMN
AT (B FF 35 2802017 46 % 3 3, % 105,107 .

Q@ HHHM (KB AFEFEE A TR EAFR), (R EFRI2015FF 41, %
5871

@ &t E T 2019 4F 12 A 2t % E fo & B £ %, https://en.wikipedia.org/wiki/Agreement_Concern-
ing the _ Shipwrecked Vessel RMS Titanic,2022 5 11 F 25 H i ],

@ ZLFFHER K2R (REREETKEEZINAT RS, (HFHEFTI2019FF 1
B, %104 7.

® BREFRBATHERTEFEEIBFAENGCEFELALINETE, ERRIFINE, F
3 W7 001 FAL YIS A E, B2, EWETERE X —FLE, 2 CRMMBEMRN T Bk
F 7 T %303 £ 94 F| £ % . See Saint Vincent and the Grenadines v. Kingdom of Spain, ITLOS Case
No. 18. 2013, para. 46.

© HBABREBHEFEAMOABRY, EHEENERMES L, WFEABNR KR, E/REX
FolE Rt o R
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Tt FEDAS Q5K P9 B a7 37 Bl 55 A e T A AR (LA PAY I T8 [ ) 2 A 32 30 ot
VRN 2 )R HA T o 125 1 B2 A 200, PN T 3 e 0 AR A o 2 T R 4TK N A
TEAIFE 8 B A 382 7 N, P G20 A S35 R BRAE , Y T 7 1) i O 1 25 3 SEAA LAk
BRI Skrh RO AR A R A I AT T AR B RE 2 W) RTS8 7, i
JE R KA Aaf 24 7 28 5 U R, A 1972 48 3k T ) 2R AT 25 E 5 A L P
SE o UHETEEN S AP M IR A B SR 2t (IR RO 4R URIA TSR, e
RN T PUHESF 19 SR AR, X —ALibAT Dot fe s [ i e 8% 1. ks, 2015
AFRRRAE LU B AR A R S e IR VG P O DO A 2 293855 BB, DU BEA [m)
BHE HO E KX AR, A B i AN AR I 2 2y . ©2018 4F k5 [ L
P SCAH U8 A PO AN BT R IT &, (HAE 2022 4F 2 H |, #F& HEIE & AR 1 B
PR, A8 X8 S S T K ©

(Z)MZEX : $hi% BN

Qg PEIL N 29 ) 2 303 2R ML , T v [ 7 Wit 2 DX = A 0 33 7 4% 3l ) PRk A8
B T2 2R W T T 98 ) A R I 322 DX PN 3™ B sl XSO, 2 o 9 I o e 322 DX 2 AR
SRIGTEAS o R RURE , I T I A S Bl AR 1 20 240D 585 33 AR AR AL 34 IXC P 179 3t 7
R ol , M5 33 20 HUE , Uit 1518 RS 450K P AR R, D0 i 342 DX Y v G I BB % R
PO PR AL VI b W T AN A 0 W3 DX SR TG B Y SL AR, HLRE

@ (i EAH)E2HAE 3. 3 TAH 0 £ NATE Z AN 2 Fo 3t [E] B 3k #0069 IR )7
FIVTEAE ERAAWRAT,IAER, A RN B EERAFE, LA ZHEERLTEN
AF ™

Q@ HZAHH(LREMTEERMANEEAR R I TE), CEFITR)2021 FE 58, %170
o

® B RIE KTk = B ek F B ), ¥ 2k 3 IR 2019 471, & 119 T .
@ See Eden Sarid, International Underwater Cultural Heritage Governance: Past Doubts and Current
Challenges, 35 Berkeley Journal of International Law 244 (2017).

(®  See Katie Sinclair, Blood and Treasure: How Should Courts Address the Legacy of Colonialism
When Resolving Ownership Disputes over Historic Shipwrecks? 38 Berkeley Journal of International Law
333 (2020).

©® WRTFFHANLETLEFERGFRAA XL, 2455 ITMEON K T IE T 7K B2
AW EAR, BEREIT, ZANESL ARTHEFEZED A 2000, X BEEMNET R HEE T
% 0, https://www.livescience.com/treasured-shipwreck-off-colombia-has-rival-claims, 2022 4 5 F 16 H i}
I o

@ (EFEEAHYEI3IHXME:2H T EFHXXHWIRE, BEETAEERNE =T =4
S, K B v B VR TR X S SU B AR BT AR R B R B 1 R LT AT X A T
M EH L

il )8 33 A 1. i il 1B 7 AR w3 AT AR O kX o K3k 9 AT 0 T 70
TP LB EH ()7 LA HF LRGN SRR EL MR BREAD LN EEMNE; (D) ERAR
FAEHNENEL LR FERAFENTH
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PEHAUK AL PR AETE o 5 303 2R VAU A9 705 , e mt iz DX A A 18
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(@) See Anastasia Strati, Deep Seabed Cultural Property and the Common Heritage of Mankind, 40 In-
ternational and Comparative Law Quarterly 877 (1991).

(® See Odyssey Marine Exploration, Inc. v. Unidentified, Shipwrecked Vessel, 675 F. Supp. 3d 1184.
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Construction of the Underwater Cultural Heritage

Jurisdiction System

Abstract: The underwater cultural heritage contains diversified value, and is
influenced by human activities, so states should strengthen the regulation over
these activities. Some heritage sites are located outside the territorial water, and
the state regulates extra-territorial heritage activities, which may cause jurisdiction
creeping. According to customary international law, the heritage jurisdiction sys-

tem can be divided into two basic modes, the coastal state can control the heri-
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tage activities in its territory by territorial principle, and the flag state can regu-
late the extra-territorial heritage activities of its flag ships by nationality principle.
United Nations Convention on the Law of the Sea (UNCLOS) has established the
basic jurisdiction system, but lacks detailed rules of heritage jurisdiction, and
there are exclusive economic zone and the continental shelf heritage jurisdiction
blank. 2001 Convention on the Protection of Underwater Cultural Heritage (2001
Convention) established a corporation jurisdiction system on the basis of UN-
CLOS, and refined the heritage jurisdiction rules. While constructing the heritage
jurisdiction system, the state should obey the international law on heritage jurisdic-
tion, optimize heritage protection rules in domestic law, and make full use of judi-
cial jurisdiction. China should promote the heritage management system from the
legislation, judicial procedure and law enforcement, and integrate heritage protec-
tion with international cooperation, to promote domestic and foreign-related rule
of law in the field of cultural heritage.

Key words: underwater culture heritage; jurisdiction creeping; extra-territorial

jurisdiction; United Nations Convention on the Law of the Sea; 2001 Convention
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