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(D See UNCTAD, Digital Economy Report 2021: Cross-border Data Flows and Development-For
Whom the Data Flow, October 2021, https://shop.un.org/zh/node/95195, visited on 29 January 2023.
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i 3T 28 A E TP A R TR BY R A, USMCA H 2SR FR il AN 1548 o 0 L A B BE ™ (not
greater than are necessary), CPTPP Fl1 DEPA NI %K FR il “ AN15 48 1 R [ PR A
(not greater than are required),RCEP 3K [ il 238 HARFT“ A Z AT ” (neces-
sary ) o AN [R) A SRR B AR R rp A 22 5], 3550 B, b S B R A X 2L
LR E SO EA IR IV 5 R e Ve 4 2 5 R S — DT TR LA
DI

—BRIEZ R E PEEE R R LIRS 551

i b CHF S, USMCA ,CPTPP . DEPA Fll RCEP %5 I 3T 2 572 i 1 i FiL 5 A 003 1
355 7 Sl RN R 22 MG B3040 125 5 U ol W A6 ) A8 B L R 00 A7 i 1) LA R D0 23
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(D See David R. Johnson & David Post, Law and Borders- The Rise of Law in Cyberspace, 48 Stan-
ford Law Review 1402 (1996).
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Regulation of Data Cross-border Flow in Recent

Economic and Trade Agreements and China’s Response

Abstract: At present, the WTO Agreement is in an “aphasia” dilemma
when it applies to the cross-border data flow measures of various countries. Re-
cent economic and trade agreements, such as the Comprehensive and Progressive
Agreement for Tran-Pacific Partnership (CPTPP), the Regional Comprehensive Eco-
nomic Partnership Agreement (RCEP), the U.S.-Mexico-Canada Agreement
(USMCA) and the Digital Economy Partnership Agreement (DEPA), have made a
positive exploration of the international regulation of cross-border data flows,
from the basic attitude to data regulation, specific rules and requirements for
cross-border data flows, and the legitimate public policy goal exception. There are
some consensus and differences between different economic and trade agreements.
However, diversification and high standards are still the development trend of re-
cent economic and trade agreements regulating cross-border data flows. In this re-
gard, China’s cross-border data flow rules should comply with the development
trend of diversification and high standards. And we should improve the cross-bor-
der data flow rules from the following aspects: on the one hand, we should
strengthen data regulatory sovereignty and adhere to the rules and standards for
cross-border data flow that are consistent with the development level of China’s
digital economy; on the other hand, realize the connection with the exception
clauses in the economic and trade agreements.

Key words: cross border data flow; data supervision; international regula-

tion; data sovereignty
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