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@  See Jane Kelsey, The Illegitimacy of Joint Statement Initiatives and Their Systemic Implications
for the WTO, 25 Journal of International Economic Law 2-24 (2022); Fiama Angeles et al., Shifting from
Consensus Decision-Making to Joint Statement Initiatives: Opportunities and Challenges, Graduate Institute
of International and Development Studies, 2020; WTO, The Legal Status of “Joint Statement Initiatives” and
Their Negotiated Outcomes, WT/GC/W/819, 19 February 2021.
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TS5 T AR R A B ) (LA T BRCS P AT e ) ) B , 1 0 B A2 T
Gt B 20 2R D1 BT T 5T AR )R 25 R SR R TSCRE, DI R A A R, T 3 8 )
WA XT38 A B 290 Ty . PBEAE 53R 25 DR R E FE B35, T 57 2 2UT i Y
TP W S BT R AR SR ST i i B g Ve BORFR R 24
S BR A B LA ) R e WO AT R [ 2 B %) i 53 2 S, - Jma S 41 0 R D) 1) <
E 558, LAY AT AT 10 0435 52 2 R i iR A . AR XU B
WA ES 5 MOk HE 2 I X, YT S48 By B A AR
B R AR DL LR VAN R R S R B 87 M 2 5 B
FUiE 90%, ©

B IR 52 T MR Oy =X, AN R AR [ B B 5 N N 2 ), A 2

(D  See Nakatomi Michitaka, Plurilateral Agreements: A Viable Alternative to the World Trade Organi-
zation? ADBI Working Paper Series 2, 2013.

(@ See Marrakech Agreement Establishing the World Trade Organization, Art.2.3.

@ Hoekman 35 i , # 5 41 40 4 ¥ 34 ¥ € 2 45 B 1 30 2 B R b A 2 BOR U AR LE R T A&
ERF T E,EHTALTHRE XF RS KF R A% 5, See Bernard M. Hoekman & Petros C.
Mavroidis, Embracing Diversity: Plurilateral Agreements and the Trading System, 14 World Trade Review
102 (2015).

@ Mo, 2/3 B BT A ROR B N R AE AT DR B B H, B G N Bk R B 5T 4R
R R T8 80%, AR 4 5 57 Bl WAL T H K R E 23R4 BT 5 M 90%52020 5 K R W T 7 5 31
BUHFERRE BRTE5ERTHEEAFR 22 FE LN ERBIBREE =T WA, 55K &
otk AEF LB L EFEERE X X% E K., See WTO, Joint Initiatives on Investment Facilitation
for Development; Joint Initiatives on Micro, Small and Medium-sized Enterprises (MSMEs); Joint Initiatives
on Services Domestic Regulation; Plastics Pollution and Environmentally Sustainable Plastics Trade; Trade
and Environmental Sustainability; Fossil Fuel Subsidy Reform.

& HE20204F 14,5 5 T A58 TR 53035 H 8RR 2009 4 1 F #7643 o E 874
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I Z WO 2
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T , TP 1 P A S B 3R 2 — 2 AR B ) 4 DA A I i il 1) 7 X0
TR LU0t . T o e , ks P i T b i TF ik D RE R 1
N5 A BB B T A T 0 P RE X m%EZE&%E*E‘J??WWK?,Eﬁﬂﬂ:ﬁimiﬁﬁiéﬁﬁﬁ
FLHE R 5 5 N, 5128 B 22 A o

T 120 B A B R R B D W 7 T - — R R e AR P B IR 5 2

BB RIT TR o AP bl e R AR 5 ZH 2R B AT R AR

@ (B R W e )CE B g9 ) & thow ) B CE Br 4 A o€ ) T 1994 4 % € , & 7 o€ 3L E R 3.
(RAAE 25 5 ) T 1979 F 54T £ %

2  See Joint Ministerial Statements, Including Joint Ministerial Statement on Services Domestic Regu-
lation, WT/MIN (17)/61; Joint Statement on Electronic Commerce, WT/MIN (17)/60; Joint Ministerial State-
ment on Investment Facilitation for Development, WT/MIN (17)/59; Joint Ministerial Statement - Declara-
tion on the Establishment of a WTO Informal Work Programme for MSMES, WT/MIN (17)/58.

(3  See Angeles Fiama et al., Shifting from Consensus Decision-Making to Joint Statement Initiatives:
Opportunities and Challenges, Graduate Institute of International and Development Studies, 2020.

@ See Hoekman Bernard, Revitalising Multilateral Trade Governance, 53 Intereconomics 249-253
(2018).

@ Hoekman 4% i1, FF AL R th & RA M WA R T30 K A g% 4 8 WA £ B A A % i
AL B I A AP H % £ M. See Charles F. Sabel & Bernard Hoekman, Open Plurilateral Agreements,
International Regulatory Cooperation and the WTO, 10 Global Policy 297 (2019).
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2. R A AR B I il s 1 A B Ry i

CHRA P BB BRI ER 3 R B A 1 52 SO B R S DU AR
AR 52 Sy LIRS o R A T S AU B Pl o iR ), T 2017 AR AR BT 4
U — R R B U . P S MBI RS a2 R R SE X
P, 25 BRIz Bed A R BRI AL AG T I S U A 2 1A
WO, B2 AR HE A4 5 S0 N, 940 L R 55 IR 55 5 TR AR R i
5B P A, BRSSO S B A TN R o) SR RS R S R G Y
PRIE AT 5 " A5 A SO, B AAL” BUBUREAH SRt IRl T 1 541 21
RARTThE, La e 350, “BRa A UHE B A R TE R ), AP
TRIBEZ IR RIS, R IEPE RS 5B R BN Z S 5 ERA .
SR AR I ML B BRI A SGE b, B R T E R S S AR R
FC 2 O BSOSO Y = 25Tk

3P 3 2 W ¥ Bt 5 2 AR 22 i Blp s 4 b B A ST

ST LU LA 2t ik A ML O 3, Ik 2o s 0 1) 8 22 30 Tl ) e A

O TRBEFWANFEABENT A, HERANT TEREE T WE - B, et — 42 %5
Wy — R F R R U R AR BELHT RN ERE, AT AR G, mE A1, See
Bernard Hoekman & Charles Sabel, Open Plurilateral Agreements, Global Spillovers and the Multilateral
Trading System, Working Paper, 19, 25/03/2020.

@ See Joint Ministerial Statements, Including Joint Ministerial Statement on Services Domestic Regu-
lation, WT/MIN (17)/61.

@ Pl HARTBAF RGN PO e FEE D, 20 BA =5 AL L3k H i
WA, B“REFHEN FHARRZARATNERIESN, W F B R RE R RRS5H
EAREEANNTREE, B, KEFARBV RENZFTRBRE T HMEER, B BE
¥ X . See Joint Statement on Electronic Commerce Communication by Canada and the European Union,
INF/ECOM/63, 15 March 2021 ; Joint Statement on Electronic Commerce Initiative Communication from the
United Stated States, INF/ECOM/S, 25 March 2019.

@ HE0RFR,EFHLFFLRAFPXEFRRRAZFRELAHEE R A+ L,
AN BT A ETRERE R ANE R EEPCRF, LR T TR R KL Z K
SHRRELFI B, REFPEFRERRZEFESERAERFEMNCNAT ELH,H LR E
S AN BB . See WTO, Joint Statement Initiatives,https://www.wto.org/english/tratop _e/jsi_e/jsi_e.
htm,visited on 14 January 2023.

94



BF#H MRAAZALTIHR B AR TN G ERERE SR KRN

Foo UNCERE A WME U TG R A R R B SRR [T — BT R T IR
FT7 3 ATARR, S AR iR PSR A 1 ST 2 iy — 250 i sk T s )
AARMURA RS . BT, A A WHE B0 39 A R 2 FAR 1 5120 SLR PN T RE R —
R AL o P NI I 03 5 78 52 2 40 B WL B A S BUPROR T, 1 5 4 2% i
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ﬁ%%% SR R, BT A R O A BRI DO £ 32 50,

AT AR B AH U IR Y [ R SR Dy 2 T, T 1 P E A
EL—%&E—EﬁEEﬁLﬁgﬂtﬁ%%f% Ao A B A R — 2
AT AR SR I E BOHERE . TR S IR T, AR5 22 50 A il I 5 7
R BRI B 5 AU rh 2 e B TR L

—WREASAHAT AN ELMERN G IEEE =

T T T B 5 v P I AU R A | DI TR A 200 S it P BRI o
ARSCRE 1T i Bih g 1 G ik PR v T i P A T S A SUA A R P A Ik
A, 32 A0 A5 T 120 g 5 1 5 4 4 e T o 288 D ) B R S e P R U
Fo

(=) FF i o e FE 1 ST T B IR AL B ER

B A2 10 P e S Ui 9 K PV -5 52 e 0 (8 e 28 Fb , T I P

O HHARE) THELTEN FAF NN LT F 1Kk %, See Marrakech Agreement Establish-
ing the World Trade Organization, Preamble.

@  See Bernard Hoekman & Charles Sabel, Plurilateral Cooperation as an Alternative to Trade Agree-
ments: Innovating One Domain at a Time, 12 Global Policy 49-52 (2021).

(3 See Marrakech Agreement Establishing the World Trade Organization, Art.10.9.

@ A ST H AR A (B R Mt ) AR R ATE B R 5t ) TRt =
H kA A(E % AW E)UK “BEEFREDRHAE,

® ZREFRE(ERFZALRE), EHH KA 2003 5, 22 7.

© See Sonia E. Rolland, Redesigning the Negotiation Process at the WTO, 13 Journal of International
Economic Law 65-110 (2020).

(D See Chiedu Osakwe, Strengthening the WTO: On the Strategic and Welfare Necessity of Address-
ing “New” and “Traditional” Issues, 6 Bridges Africa 8 (2017).
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See GATT Art.1, Art.2.
See Marrakesh Agreement Establishing the World Trade Organization, Art.2.3.
Z T HACER A4 %), FEARKFH KA 2008 51, # 47
See Agreement Establishing the World Trade Organization, Art.4.8, Art.9.5, Art.10.9, Art.10.10,
Art.12.3, Art.13.5, Art.15.2.

(® See John Jackson, Sovereignty, the WTO, and Changing Fundamentals of International Law 176
(Cambridge University Press 2000).

CESACRC)
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(D  See Ministerial Declaration on the Expansion of Trade in Information Technology Products Nairo-
bi, WT/MIN (15)/25, 16 December 2015.
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@D See WTO, The Legal Status of “Joint Statement Initiatives” and Their Negotiated Outcomes, WT/
GC/W/819, 19 February 2021.

Q@ HZRNEHE (AT FALKAGRERTNBREFUEBVFERATFLHER), CEH
HFR 20224 % S, % 4-8 T .

@ (BHEHZHE)T2011FhEE BHSE SRR, £2016F H £ E 5 B H % 2 5 kA4 i
WHEN REEFE AN EHSY BREERIN LS RE T HEELSE, RHEFH . See
EU, Report of the 21st TISA Negotiation Round 2-10 November 2016.{ ¥ 3% /= & 2 ) B 3135 7= 5 % B
RIFEEREER —FHEN,ET20164 12 A 1L 7 #% # . See WTO, Progress Made on Environmental
Goods Agreement, Setting Stage for Further Talk, https:/www.wto.org/english/news_e/news16_e/ega
04decl16_e.htm,visited on 10 January 2023.

@  See Marrakech Agreement Establishing the World Trade Organization, Art.14.4.
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See Marrakech Agreement Establishing the World Trade Organization, Art.3.1.
See Marrakech Agreement Establishing the World Trade Organization, Art.4.8.
See Marrakech Agreement Establishing the World Trade Organization, Art.9.5.
HE2022FK, EAFEMN(BFRYHE)NERR R N, 25 2+ EH . EEW . MRE
R HEHEL HE AFETHE FREHAME LD HEG ME KT EF I, T
W ANE R, R R E TR E D A fhfr 2 F R, See WTO, GPA Parties, Observers and Acces-

sions,https://www.wto.org/english/tratop _e/gproc_e/memobs_e.htm,visited on 10 January 2023.
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@ See WTO, Committee of Participants on the Expansion of Trade in Information Technology Prod-
ucts, G/IT/1, 28 July 1997.

@ See WTO, General Council, Declaration on the Expansion of Trade in Information Technology
Products, WT/L/956, 28 July 2015.

3  See Ministerial Declaration on Trade in Information Technology Products, Singapore, 13 Decem-
ber1996, WT/MIN(96)/16.

@ IR GATT 245 7 Z AT, % B ik £ A B GATT #y 41 ok 3 2 <<f§ 'é' &Mﬁim R A
i B AR F B B R AL R A R GATT o 41 R 30 2o B M 5 49 07 7= A o 2 438 4R % 3 AR AL
#l . See Ministerial Declaration on Trade in Information Technology Products, Smgapore, 13 December
1996, WT/MIN (96)/16, Annex; GATT, Art. 2.7.

(® See Ministerial Declaration on the Expansion of Trade in Information Technology Products Nairo-
bi, 16 December 2015, WT/MIN (15)/25.

©® See WTO, Committee of Participants on the Expansion of Trade in Information Technology Prod-
ucts, Status of Implementation Note by the Secretariat, G/IT/1/Rev.59, 25 March 2022.

@  See WTO, WTO Members Discuss Implementation of Information Technology Agreement, New IT
Developments, 11 October 2022, https://www.wto.org/english/news_e/news22 _e/ita_120ct22_e.htm,visited
on 10 January 2023.
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@O etk BRI FAEF A F RS B AR 3 A 8 A3 R DR E A R U A
EATARER AL KA. EERARBREFEARHA Y B AEN R A, BLEBRAERE
IR ANAE T4 LA — % #JE . See Joint Statement on Investment Facilitation for Development, WT/L/
1130, 10 December 2021; WTO, Services Domestic Regulation Rationale and Content, Potential Economic
Benefits, and Increasing Prevalence in Trade Agreements, https://www.wto.org/english/tratop _e/jsi_e/jsi_e.
htm,visited on 10 January 2023.

Q@ HE2R2FK,EFERSWMT“CFHL“REHAZENAF T HZ EHXRZTRERLR
=P A, See WTO, Joint Statement Initiatives, etc, https://www.wto.org/english/tratop_e/jsi_e/jsi_e.htm,
visited on 10 January 2023.
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HLAE T AR 2 2977 A T 52 SR B PR A TR , AR U AR Hh A O T P % Bl A
RUF BYFF T, VAR B PR 73 B B3B3 S5 P sl S o L S AT i)
BE X B 0 AR 8 B G B 22 P DA SE A TR T L I AE AN T O AR B I 2%
F AFFIE AT THE s I 24980 D I ABE 28, A IR o O 1 PR F v S0
AR, AT LLBEE B AL, i P 2 52 P Bl R R A AR TR O 5 T B B
HAb S G AR TEIE o

TR AT 120 0 BT T s R o T 0 A PR . S, R A

@D  See GATT, Art.28; GATS, Art.21.

102



BF#H MRAAZALTIHR B AR TN G ERERE SR KRN

WA AE R ) 22 TR BCIE TE SN 8 19 05 3K, A7 78 3R ) SOAR A8 0T sl IF A
Lo B IR) R kA — E R R AR T s SR A A T R . R 2
TE B 7 WIAE B B A Y BN A R B U 3 B A T AR BB W R,
T 3% — R P 6 R SO A Sy O T H Ak T UL BRI A B T B 4 2R B B A i
W IRIE o BE AN, ASHEBR B 01 1 USR] BE AL B A B0IR FI I ), 7RI AR T
75 B 32 SO0 i) R A B T AR 4 24 805 O7 KRE TSR P BAR K JJH/\FLBﬁ,ﬁ
TE A W U 58 0 B A o TR I IR E‘Jiﬁfﬁﬁﬁﬁ'ﬂﬂz%@zﬂﬂj}}:
S JR G0 1R I R 0 B T A R SO A B E 5, A F T e 82
HHAT.

FL T 5L A 2200 51 o) 1A 2 AR P T B R i 10 P R AR S, LE PR B v
RIS ESulit @ L N UL LS YL S EA - S VA B AR S I AIRAE Suliid
TR R B ANE 5 — B R AT T A 5 sl bl g Bttt . fe e et ST R 2 ih B
Gy FERH S XS I T 1 Bl s e s B 1, m] 2 B B 2 SRR P Ak D CBUR
R M P E )45 (5 B BRI E ) A5 R A E S A S BRI B RO 22980 53 0h ik
SULH A R ek S I T A T B e e R R Y- 15 250 2O PR UM 28 1l g 146 Bl
fito TSR TIRESD , i F 45 4 i ifp DR 1 5 2y BOR DI BE . TPl L
SE AT DL AR , 7 4 S gk DR Rl B3 52 5 ORI 1T 56 20 M T S i BLA AL
i, SEIE 5 A 2 i iR R AT

2.7 Y R 1

FE T B A U0 10 D AR A 4 R 2 W0 B 2R, PG i iR A Y
SHEE IV 5588 O A IR R — 50 A PR SR T 30 B i it S 4 L RBLR S IR 2 12
e R L ST I RS DA RN RZERAAE € 27 3 Sy AW €5 1 = W pal o) RS OF 197 s
AT LA & T CES P A Bl ) o 9 A MR RYBEER DA T7 3, LABT 3L RT3 o DU
3 TS B E HE R AR BRSNS R o 140, “IeE A IR0 P L R 55 DU Y
PR A DR K T B A R DR K, 7R A0 B B B U s R IR A 5 R A
FUCPERR 75 1T, 152802 - A BRSO 5% A A 51 ) I e AP T D T
o R AT XS R LT 1 0 E SEARASUR S35 1 P 2 i n] 2% AT X SEAA 1Y
RT3

e

pab

©  Fldm, B F SV, AR R R E TR R A RARRET KA LNE
A7 AR 2T B ET IR FE N B IR A B B A . See MC12 Outcome Document Adopted on 17
June 2022, WT/MIN (22)/24 WT/L/1135.

103



RAXEBRETEIS 2023 F£ 187

TN, IR — B R R R S H AR EE A A, VAT Bk
TP it i By 5 i BT AR 22 3 52 5 1R 2R — SOk IR 1) O o, A D35 1, af
JE 5 At 5T G R DR () 2 DR R0 B 14 23 2 RS 1 LUWURIfE 3 K& 7
AR 07 S AR R I 8 1R ) B ik P R 1) A 2045 S, i i LA A BT A LT By ]
ESEESTPLIN

3. RHEZ R e I SR i

R 2 B I i 5 SR B 2 R E E A E BB T P E 5 I S A SUR A SR Y
T HAWUIRR o AT B E “ S 2 0 B IAE b v | BEE (I R AR BE RO AR, JE R
kS8 M S AN T 25 i (R, 275 A 1830 P B 2R sk 22 30 A AR 52
B, ZIANERRHERT IS F LUT R (1) 2R 520 8V 5 MU B N 25 (2)
i 15 A R 5 B o) A I TR 2 5 B R ORI A A L AR
e SCT LA b IRt g i a5, 5 24 b 57 20 258 R A 1) KR SRR, TR I A
A2 TR (5 LN e SEE R R A I S A S UL R B T Sl A7 B 11
BRXS AR 4 277 P 47 B U

KT REEZHCMNE , DL BRAG A W M AR AT LR A T AT 5 1
AIRLAE 5 5835 « 18 2, LR BT I 10 0 7 B R R SR PEEA T ILE , INTE S 5 AR
75 I, AT RLE R I A T S A R R B B 173 DL L R R B S A
T, 2356 I A AR B BUBUA B2 R A, T RURE 1 10 DI 87 1) 52 5 M o 4
BRE 5 BRI 90% L Lo A, b T E G IR ORE B S IRl 5 3K A v A i
i 2 L o 28 U ] b 1 52 R 0, D255 A2 BIb o e K 52 4 Pl w2 252 i [
o7 246, 5 R4 2075 WO R A B SR o i) i 3 A 2 L 1 R Bl T T S 5 2
R IEARE SR N SR A 2 Al Fp 2 R R 1 B, I 24 D% 5, 140, 5 58 5 A5 G Y
PRBE USRS 235 VR 50 1 T g iR A, sl AN AGZ SN TE T [, 1 el g3
R > AR S S B

(Z) R T op E H st “ B A 75 BB WO BB FF i =i 14 v 9

SR P BB B A A S it 5E 2 2L D RE Ik A K ) B 2 SR £ SR
SEEIRAL TR AL S R #E . BR_ESCH A PR R LI 5 A AR 0 D AR A T TR

@D See MC12 Outcome Document Adopted on 17 June 2022, WT/MIN(22)/24.
@ See Bernard Hoekman & Charles Sabel, Plurilateral Cooperation in a Multilateral Trade Order, 4-6
Research Policy (2020).
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o E A N (E 2 PR A ko ) (DEPA) TE 41 iF & & 5L ), http://fukuoka.mofcom/gov.cn/arti-
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@ BREFE(ERTGARE), R KA 2003 45, % 598 7 .

(3 See E-commerce Co-convenors Welcome Substantial Progress in Negotiations, WTO Joint State-
ment Initiative on E-commerce Statement by Ministers of Australia, Japan and Singapore, December 2021,

https://www.wto.org/english/news_e/news21 _e/ecom_14dec21 e.htm,visited on 13 January 2023.
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The Legitimacy of Open Plurilateral Agreement in the
WTO and Its Insertion into the Multilateral System

Abstract: Due to single undertaking approach to trade negotiation of the Do-
ha Round, the consensus-based decision making of the WTO, the WTO rules can-
not meet the needs of global economic development in many aspects, showing a

serious lag and renewal resistance. As one of the approaches to formulate interna-

(D See WTO, The Legal Status of “Joint Statement Initiatives” and Their Negotiated Outcomes, WT/
GC/W/819, 19 February 2021.
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tional trade rules corresponding to multilateral negotiations and regional negotia-
tions, open plurilateral negotiation has become a preferred way to alleviate the
current dilemma. However, the legitimacy of the open plurilateral agreement
based on the “Joint Statement Initiative” has been questioned recently, the ap-
proach to incorporating outcome of the negotiation into the multilateral system
has faced challenges. It is pointed out, the principle of facilitating open plurilater-
al agreement should be established, the decision-making mechanism should be ap-
plied flexibly; the identification criteria for “Critical Mass” should be clarified.
Upholding the multilateralism of the WTO, China has actively participated in
“Joint Statement Initiative” negotiations. It is advisable that China should deeply
participate in discussion of the new disciplines on “Joint Statement Initiative” is-
sues, pay more attention to “development” issues consistent with the WTO in the
promotion of rules, for inserting the outcome of “Joint Statement Initiative” nego-
tiations into the multilateral framework of the WTO.

Key words: WTO; open plurilateral agreement; joint statement initiative; in-

sertion into the multilateral system
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