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@ See Jeff A. Ardron et al., The Sustainable Use and Conservation of Biodiversity in ABNJ: What
Can be Achieved Using Existing International Agreements? 49 Marine Policy 98 (2014).
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@  See Elisabeth Druel & Kristina M. Gjerde, Sustaining Marine Life Beyond Boundaries: Options
for an Implementing Agreement for Marine Biodiversity Beyond National Jurisdiction under the United Na-
tions Convention on the Law of the Sea, 49 Marine Policy 91 (2014).
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(@D  See Robin M. Warner, Conserving Marine Biodiversity in Areas Beyond National Jurisdiction:
Co-evolution and Interaction with the Law of the Sea, 6 Frontiers in Marine Science 4 (2014).

Q@ B WAEXRTEY . (L4 L MR AFE L), https:/www.mee.gov.cn/home/ztbd/swdyx/
2010sdn/sdzhsh/201001/t20100114_184321.shtml,2022 45 9 F 14 H 7 7] .

@ HZN(EMEHBEALIE 1L,

@ See UNESCO, Ocean Life: The Marine Age of Discovery, https://www.unesco.org/en/articles/

ocean-lifemarine-age-discovery, visited on 22 November 2022.

89



RAKEBRETIL 2022 FE 6 81

ARFIRH AR IR o X SEHR] 1 TR ) 2 RV R4 R R 52 2 1
TR W) Z REPEFR AP IR EE BAT S UM, o6 Kool 35 3 RS w155
ZA R B SR AN A R B B 8 ] S ) ] 5 3l 3 B0 77 AR 2 DT
F o MO Bl AT BE 2 BLRE R IR Y Rh 04 0 A D0 SRS Y . R 2R Bl
AR BE RN, X ] RE S AR R/ NI I o0 A 4507 T AR AR AR, S BCH s S
e PR PR P 2 R A2 A, DT M P A A ) A R BT TR S R T o I, e A 2
AL A D DR R AR 2 M P B B A R, BV 289 0L 8 8 ol VAR At o R R A
BRGEFE RN . VHEHEEY Z IR IE Stis BB . AAIEpi T R
(149975 2 R ZK HE T | MR P 95 e MR A 8 T 2 X T i A S PR B T R i o I
b, T3 SRR B | PR B2 2 S5 A G U S T A A W Z AR AR A AR
TEPEAE W) Z2 REPE TR AP TR e Z2 A AN [R] A 48T, 17 30X S8 AN [] 450088 =22 8] VA AL AR o3
i Sy e i ELk = M, 3 e it RO S FE ik AL o 2 BLAAE A ) B A
(D) (BERIEAY) FE—E R R&
(R A 29) 3 NIRRT SR B T BEA A (X A AR R A )
ZREPETIRA 7 AFAE— RE AR BRI, 330 AR 5GPk ML) 5 BRARE AL RS A A
B, CRRERIE A 20) K TEFELE W) Z2 AR R SR 3P 0l 5 0] FH 4 L 0 S U
RO, BRSSP B S T i s A% DR IR B 25 7 A 7R 25 o CRRAR IR A 2D AR B PR
G B S A ) 2 R RO AR T Jm 22 5 DX 0 R PE A B ORAP IR 4 55
oA T T TR AR Y 2 R IR I R AT R S A TR B PR E o L B & 5F X
w0, CRERE A D) BAEEHINLE T3 L IR A5F XN A IR, LA 25 SRR I |
[ R( L RN e AU BRI B/ RIS RS B AN S TR R el ey b e s 7/ LB (= Ak il
AU BE s O T 2 M0, CERIE S 20 W 120 B 500, IR 7R58 1 HUE T2
ThE R YT IR B SR AP A B JE 5 R TR PR RO DR R DR R a3, CTEPR L 2 249) W1
T AR S G AN A0 T i Y AR RS s — S YA O Uy — s e
SEJE, IERAE T A BRIE AN DS 51 3o A Ji rp R A B R BY AL 2 A5 38 VB
SR PEN SE N . T, GRERIE A 20 ) i 5 — S8 3 I i i PR AR 4
A B L AE |, X L8 SE X T PRI T R B A BRI A 28 R 2R A —E 1

@  See George W. Boehlert, Biodiversity and the Sustainability of Marine Fisheries, 9 Oceanography
28 (1996).

(@ See Robin Warner, Oceans in Transition: Incorporating Climate-Change Impacts into Environmen-
tal Impact Assessment for Marine Areas Beyond National Jurisdiction, 45 Ecology Law Quarterly 31 (2018).
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(3 See CBD, Report of the Conference of the Parties to the Convention on Biological Diversity on
the Work of Its Ninth Meeting, https://www.cbd.int/doc/meetings/cop/cop-09/official/cop-09-29-en.pdf, visit-
ed on 8 December 2022.
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(D See Robin M. Warner, Implementing the Rule of Law for Nature in the Global Marine Commons:
Developing Environmental Assessment Frameworks, https://ro.uow.edu.au/cgi/viewcontent.cgi?article=
2057&context=lhapapers, visited on 15 December 2021.

Q@ S WA EE: (N B AR YR R R F D), (P EEERFFRGELHZFR) 201945
FAW, B9,

® % W A K K, http://industry.people.com.cn/n1/2019/0705/c413883-31215121.html, 2022 4F 12 A 8
H 7.

@  See International Whaling Commission, https://iwc.int/permits, visited on 8 December 2022.

(3 See China Daily, https://www.chinadailyhk.com/articles/240/132/198/1545810349286.html, visited
on 8 December 2022.

© See Konrad Jan Marciniak, New Implementing Agreement under UNCLOS: A Threat or an Oppor-
tunity for Fisheries Governance? , 84 Marine Policy 326 (2017).
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BEA FE BRI PR AR, i PR At C ST TR T AN RN R R 1 Z b
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O ZREHEE - CEEAMKRAFERENHTLRE), (SREF)20104FF 48,5 1437,

@  See Charlie-Gibbs Marine Protected Area, http://charlie-gibbs.org/charlie/node/71, visited on 9 De-
cember 2022.

@ HZAKZ#R (ERFELEERHENE:ERE), (EREFHR)2015FE5H, 8247,

@) See Robert J. Hofman, Stopping Overexploitation of Living Resources on the High Seas, 103 Ma-
rine Policy 91 (2019).
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(D  See Request for Provisional Measures and Statement of Case of Ireland, in the Dispute Concerning
the MOX Plant (Ireland v. United Kingdom),9 November 2001, paras.149-150.

@ OPSARAHE9KE | A 5 7 Lo (R £ B A RAE AT B SR AR Ay (7 422
ER,ERFEEAEAMAA G, FTURBFEEFRANEFERLT, REE2MAARRHEREALE
2HTHRWERE . B2 ALXFZ1FRNEE, B8 AT RA N X T EERL X~
R R v BT B R A R A B e TE B B, DA ROk TR AR 2 R BB AT Bh S 8 T LT AL
mkEEHEENANE L.

@ OPSARAAHE 3245 | ZAE 45 407 Z 8] x T ARNH oy B E A BT % om, S T @
W H MR, flnE R 2 EFNRERABN TR, NAEE—Fm T WHEKRT, REKFK T
FHHEFmBER MR

@ See MOX Plant Case (Ireland v. United Kingdom), Order of 24 June 2003, Arbitral Tribunal under
Annex VII of the UNCLOS, para.20.

3  See Ireland v. United Kingdom (OSPAR Arbitration), Award of 2 July 2003, OSPAR Arbitration,
para.185.

© See Commission of the European Communities v. Ireland, Judgment of 30 May 2006, the Court of
Justice of the European Communities, para.121.
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TR 23 () BK] L CBD 45 24 7 23 BT 42 1 1Y EBSA VK A& IR AR 4 2135 37 19 i 55 16
H: 5 A 48 (vulnerable marine ecosystem ) | [ il 55 2H 21 A I 2 0 1z X1 PR % 52 i)
10 K 52 4 e 3 R 3 (particularly  sensitive sea area) . [E PR i IS 45 iRy K] 22 AO 4%
SR IREE F 25 X 35k (areas of particular environmental interest) FI{# /75 % [X. (preserva-
tion reference zones) ¥ , kG EHARL SCLH LI IF % JEFE ABNT 45 ¢ tE Ftasthik . S
KU, £ AR XA B T B A A AR R, A5 S 1096 L) XA B T B 45 Fh
AR AN 3 A, SRR 4% 2 5 (I R) — AREHR A B vp e i ME G . 24K,
BA RS R FAEQREER A YY) N 1% 7 BBN) £ 28 51 2 155 69/292 5 il B A $
Ko, BT e AN LR R A SCAS AEZRAIAILRL o DRI , BBNT B % 40 T I 1) [ S, 4
] A BEHT U , (AR AR W R v S0 B el s (AN S iR A
B ETR B 2 A0 SCHE Pk R . P anfar4b BE BBND i 5 B AORE A Ak ] e R 2
ZIE SR FEAEK S DX T 1 rh 3R B4, 5 BBNI P A B Fk R o

Gy —J7 T, B A E PR AR R TE— e B FnK T 45 E 7E BBND P IR
FIP A oL E PRk R E PR A H e . o T S H B A R i Bk Ak,
2 T A 1] T AR AR A SR O [ B adt ok AR 1) £ LR 25 5 R R O ) . R

(@ See Efthymios Papastavridis, The Negotiations for a New Implementing Agreement under the UN
Convention on the Law of the Sea concerning Marine Biodiversity, 69 International & Comparative Law
Quarterly 585 (2020).

@ See Konrad Jan Marciniak, New Implementing Agreement under UNCLOS: A Threat or an Oppor-
tunity for Fisheries Governance? , 84 Marine Policy 322 (2017).

(3 See Nichola A. Clark, Institutional Arrangements for the New BBNJ Agreement: Moving beyond
Global, Regional, and Hybrid, 122 Marine Policy 1 (2020).
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oE, 317050 R ARG B S A OGHRT TR UM E R o — 5 T, 45 A ik 32 44 1
Fof o 3 DL (YE gl 4 293 N 249 ) (Vienna Convention on the Law of Treaties
VCLT) LAl 1 [ B A5 24005 X 45 2 B PR SO R b AT & BEAf B . VCLT 46 31 4530
LSRN E R R LN SOFSEH AR BT EA R 2 X, E 2T
DIRRE” o TEXTIGVEAE W) 2 HE 1 3240 A0 OC [ P SO b A 7 R B, I 2 28 s

(D  See Anne Peters, The Refinement of International Law: From Fragmentation to Regime Interaction
and Politicization, 15 International Journal of Constitutional Law 679 (2017).

@ See Jeff A. Ardron et al., The Sustainable Use and Conservation of Biodiversity in ABNJ: What
Can be Achieved Using Existing International Agreements? 49 Marine Policy 106 (2014).
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(D  See United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea,
https://www.un.org/depts/los/consultative_process/consultative process.htm, visited on 22 November 2022.
Q@ ZRAXM . EH (ERENATHNEEERP), (HAHLLHE)2016F%3H, 4179
ﬁ o
@ ZRKER:((BEEEFEAN) ELFR R (P EEFEFIFR)2014FE 21,5
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(@ See Robin Warner, Conservation and Sustainable Use of High-Seas Biodiversity: Steps towards
Global Agreement, 3 Australian Journal of Maritime & Ocean Affairs 221 (2015).

(3 See Genevieve C. Quirk et al., Cooperation, Competence and Coherence: The Role of Regional
Ocean Governance in the South West Pacitic for the Conservation and Sustainable Use of Biodiversity Be-
yond National Jurisdiction, 32 International Journal of Marine and Coastal Law 672 (2017).
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Fragmentation of the Regulation of International Law on
Marine Biodiversity Conservation: Causes, Legal
Dilemmas and Solutions

Abstract: The international laws and regulations related to the conservation
of marine biodiversity currently show an obvious fragmentation characteristic,
which is demonstrated in three aspects: the lack of unity and connection of the
relevant international legal documents, diversified and independently operated con-
servation subjects, and various separated conservation objects. It derives from the

complexity and intersectionality of marine biodiversity conservation issues, histori-
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cal limitations of the United Nations Convention on the Law of the Sea (UN-
CLOS) and unsatisfactory cooperation and coordination among the existing conser-
vation mechanisms. The fragmentation leads to disputes over the application scope
of framework conventions, divergences in the interpretation and application of trea-
ties, thus appearing to undermine the intergrated conservation objectives of marine
biodiversity and dispute settlement, and is also likely to affect the new internation-
al law-making process of the Marine Biological Diversity of Areas Beyond Nation-
al Jurisdiction (BBNJ) in the future. In order to deal with the fragmented dilem-
mas, it is necessary to establish an effective international legal coordination mecha-
nism, strengthen the relevant international cooperation, clarify the application
scope of the UNCLOS and the Convention on Biological Diversity (CBD), and
improve biodiversity conservation mechanisms in the Areas Beyond National Juris-
diction (ABNJ) under the framework of the UNCLOS.

Key words: BBNJ; marine biodiversity conservation;fragmentation of interna-

tional law; United Nations Convention on the Law of the Sea
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