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tage of mankind) . HH A 37 1Y N IS ] 20k 7 Dp 7= Jert D g DX Jl ™ ] B A A 1) ik
filt, PR U, FRATTN B 404 FE 5 53— J U A i A b Ao

HH T4 R 22 B8R R A dE B Ak I N (A 29) G 2 [ NS [R] 4k AR 7 i
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O [REBZH-BREE . (EFEFE), MIRKEF, LERBEAFH A 201451, F3 7.

(@ See Satya N. Nandan ef al., United Nations Convention on the Law of the Sea 1982: A Commen-
tary 5 (Martinus Nijhoff Publishers 2002).

® See Edward Guntrip, The Common Heritage of Mankind: An Adequate Regime for Managing the
Deep Seabed ? 4 Melbourne Journal of International Law 386-387 (2003).

@ See Jennifer Frakes, The Common Heritage of Mankind Principle and the Deep Seabed, Outer
Space, and Antarctica: Will Developed and Developing Nations Reach a Compromise ? 41 Wisconsin Interna-
tional Law Journal 410 (2003).

(® See Nele Matz-Liick, The Concept of the Common Heritage of Mankind: Its Viability as a Man-
agement Tool for Deep-Sea Genetic Resources, in Erik J. Molenaar & Alex G. Oude Elferink (eds.),The Inter-
national Legal Regime of Areas beyond National Jurisdiction 66 (Martinus Nijhoff Publishers 2010).
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(Wolfrum ) Wi &, “ Lo 3z 8] A9 M AT, L[R2 R W= B U 2 ~J 45% [l P ik 11—
oo EMIRLT — A WIER B AR JEU LE T 5 R SR R A S X R AR S Y —
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PR AE R — I — e AU, © 28 A R R 8 1 ) — B 23 " ELA AT 2 X IR
RS, Bln, TP (Joyner )N , NZRIL[RI 44K IV 7= SR e R A e , ik = AH G
FIANE RIS , AN RERCN TR PRk o A T O X — W= 7E 1986 4F
AR 1994 4 CHRAT BIbE D ik A H B, Ak I KR 230 i B AECA 20) Z 51, %) FE B i
Jig DX 3 i) AR BBt Ak o AELIE AT A S i - R AR AN 2 R > 1
Prid i JEU U AT 2 %8, (H A L BEH RS 52 [, ol 0 IS [ 4k 7 O 7 D ] 4
R AR 22 5, 3K — IR U AS B3 R RERIAN A — Fie ~J 158 Il o i ) — 18 2. ™

e NI [R] 4hAR 7 SR 75 > B B ik, s 7 2% 1994 4R (HRAT b )
AN R 4R R U 7= SR U ) 5 25, 33k 56 38 B SIS [R] 2 7 008 7= Js DU 1 A 5 T T )
R, 53— T i PR T A B ARG o 1994 4R (R T I JE DR KA 29) B+ —l
YT T ERIBU, X — B HORA AECA 29) T NSRRI AR 0 7 U] (4 Pk & A T
AR 7 A WEIN , 1994 45 (AT P2 ) 2 45 N2 [R] 4 AR 008 77 B DU ) 28 3k 52

(D See Report of the Committee on the Peaceful Uses of the Seabed and the Ocean Floor beyond the
Limits of National Jurisdiction, General Assembly Official Records: Twenty-Seventh Session Supplement
No.21 (A/8421), p.19.

@ Rudiger Wolfrum, Common Heritage of Mankind, Max Planck Encyclopedia of Public Internation-
al Law Online Database.

(3 International Law Association, Declaration on the Progressive Development of Principles of Public
International Law Relating to a New International Economic Order §7.1, Report of the Sixty-Second Confer-
ence 8 (1987).

@ Sea Christopher C. Joyner, Legal Implications of the Concept of the Common Heritage of Man-
kind, 35 International & Comparative Law Quarterly 197-199 (1986).

(®  Jennifer Frakes, The Common Heritage of Mankind Principle and the Deep Seabed, Outer Space,
and Antarctica: Will Developed and Developing Nations Reach a Compromise ? 21 Wisconsin International
Law Journal 411 (2003).
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il R X RS, NI 4k R 0 = R ) AL e R AT SRS 2 T R,
1994 4F-(PAT B ) FF B AT B (N 29 ) 5 — 3 o NS [ A 7R 0 7= Jir D0 fry A
B 11 o e 3203 R AN B /N s N < 5 | R B R 0B 3 @ D WA E 2
ISR ZESR o VAR NS [ 4k R U 7 ) 8 AR AT AR — 2 o3 (H A 2)
FE CRe AR5 137 45) 3] 1994 4FCHAT UE ) , X — R ] i A BE O R el 2, HUJ2
SLIPATE R T A T oA o 2 [ BRI IS PR Al R 22 Wi IS I T ¢, i S
Fe T IR 0 e VF 2 R0 RS 5 K R R B B 2 B R Uil ia & R U e T U RS
FEUL 5 R R AR L SR AR TR I AR L 1 A AN S NS [ 4k R g
SR A0 BT . BRI D AE T, 28 1A A0 AL EACBOR] SRR 5K, — VIR Al
F2s b A AR (L gy aCnT DL IG Ab ) | o —A [ PRALR 036 4 A48 B P
VIR TTF A o B, 1970 4F )5 55 ) LUK () NI [R) 24k AR A 7= 5 U A o e — ok Ak
(), A A SRR, 5 | 43 A SR i — S D) oy EL AR it =2, i 3 ] LA
15 DU A 728 TR L R AR R 1

2 PR R B A 38 ) RS B SR P i . R R SOk
X A E AT, WA B W, iRy SOk, 6T AL 4k 7 1
BEA, L E R R 2 — . 761967 445 22 JR Bk A K& 1E e X — [a] i P
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@  Vladimir-Djuro Degan, The Common Heritage of Mankind in the Present Law of the Sea, in
Nisuke Ando et al. (eds.), Liber Amicorum Judge Shigeru Oda 1363 (Nijhoff 2002).

(@ Bernard H. Oxman, Law of the Sea Forum: The 1994 Agreement on the Implementation of the Sea-
bed Provisions of the Convention on the Law of the Sea, 88 American Journal of International Law 695
(1994).

(3 See United States, President’s Transmittal of the United Nations Convention on the Law of the
Sea and the Agreement Relating to the Implementation of Part XI to the U.S.Senate with Commentary, 34 In-
ternational Law of Maritime 1393, 1429 (1995).

@  See John E. Noyes, The Common Heritage of Mankind: Past, Present, and Future, 40 Denver Jour-
nal of International Law & Policy 464 (2011-2012).
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JEO 3R Sy o BT IR, BAR R T E N AR A HEMERR e A ) SO B AR
ZINVFN 1994 AE (AT IR E ) Z A1, AH 2B 1 LA 52 FEIA (2N 20) B e ik 2 28 TR B,
] P T2 9 LA A SE L B A A 2) o T8 36 [ 1 kAT AR 1 4 L [ R T
2 I BRI () B i B2 (H SRR b 9% 20 W) 2 2 T AR 1 PN vk & [ B i DI 9%
TRAARE . IbAh, SEEVE ISR B L ISR S S T E BRI R BRI A 1S 3, O R
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S50 , L E W E LB A NI R 4k &0 = E I 2K

SUIREERN AR I 5 A e E AT ko B R Bl & 4 XA AR i B A, kR
HP ] 520 3k %o S ) 4 R 0 7 D 0] %) >0 A5 I o ik s (52 LAGA AT o A e A DK
3 11 D5 R PRS2 ) W vk A 4 04 1T s it ) SR B, 6D B vk Bt 76 JE i N ZE v 4
RS A BT ONECA E RS R e b & B, 2B RS A P
(R Fepkam a4 e & RN E 5 ) AYES 2749 S Ju i Je i vkl i, 78— E R b
VI T 4% 6 NS R 4 R I 7= B 00 f >0 158 Rl B e A A o 2011 41, 1o [ B VA JES 45
PRJRYIE R, ] B 15 1% B T G 4 i 3B A ) LR ] S35 RN T4 5 1) A X T
NS R g I 7= S VR A 2048 Bk i i e £ g AR VR T . i iR WL
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T P T AN ZES R g AR 7= R U AR R T R R R IR E RIS, PR S,
1980 AFA0 A7 114 [l P 32k R TR JEC RSB A B U ) 55 2 1 4 o, Bl & BB S EAE 1970 4F
12 H 17 H SCFRRBCA B R 250 2749 5 JeBUE A DRI IR 7= B U5 A N\ 288 e [R) 44k 7R U
77 [ BB R A, 2k 1 H B AE T Bl — I 28 A\ S [ bR o 7= I ) vk A e
(27 PR R PR 1 2 O WU 3 45 D) T g Sr — A 5 [ Bk 2 SE 520 IS & SR A [
PRl ss 04 . X — i RR B, BVl 58 B AN JE (A ) 4 29 [, o At
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(D See John E. Noyes, The Common Heritage of Mankind: Past, Present, and Future, 40 Denver Jour-
nal of International Law & Policy 465 (2011-2012).

@ See Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States), ICJ
Reports 1986, p.14.

(3 Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activi-
ties in the Area, 1 February 2011, ITLOS Reports 2011, para.226.
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(D See Advisory Opinion on Responsibilities and Obligations of States Sponsoring Persons and Enti-
ties with Respect to Activities in the Area, by Seabed Dispute Chamber of International Tribunal of Law of
Sea, 1 February 2011, ITLOS Reports 2011, para.135.
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(D See Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports 2010, pa-
ra.204.

@ See David L. Larson, Deep Seabed Mining: A Definition of the Problem, 17 Ocean Development
and International Law 275 (1986).

(3 See The Third UN Conference of the Law of the Sea, Official Records, Volume 2, p. 89.

@ See Kemal Baslar, The Concept of the Common Heritage of Mankind in International Law
365-367 (Martinus Nijhoff Publishers 1998); Vladimir-Djuro Degan, The Common Heritage of Mankind in
the Present Law of the Sea, in Nisuke Ando et al. (eds.),Liber Amicorum Judge Shigeru Oda 1373-1374 ( Ni-
jhoff 2002).

® ZRKEH AXTERBRALN LS b oy — k@i m),(FEEREFT)(1984 4
%), %2227,

©® H W7 (EREATE S E R AP, KUK % 8RR 1991 £ 178, # 130-137 7T

(D International Law Association, Third Report of the International Committee on Legal Aspects of a
New International Economic Order, Report of the Sixty First Conference, Paris 1984, p.33.
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(@  United Nations Conference on the Law of Treaties, First Session, Official Records, 26 March-24
May 1968, p. 472.

(3 Michel Virally, Reflexion sur le Jus Cogens, Annuaire Francais de Droit International, Volume 12,
1966, p.14.

(@) Christos Rozakis, The Concept of Jus Cogens in the Law of Treaties 78 (North-Holland Publica-
tion Co. 1976).

(& Report of the Study Group of International Law Commission, Fragmentation of International Law:

Difficulties Arising from Diversification and Expansion of International Law, 2006 p. 189, note 522.
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(D Case concerning the Application of the Convention of 1902 Governing the Guardianship of Infants
(Netherlands v. Sweden), Separate Opinion of Judge Moreno-Quintana, ICJ Reports 1958, pp.106-107.

@ W (E T ERA FEREATRK), B EA LB M 2013 5518, % 78-83 T,

(3  Van Hoof, Legal Status of the Concept of the Common Heritage of Mankind, 7 Grotiana New Se-
ries 62 (1986).
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X —FEW ARG (A L) E 311 4558 6 BRIV IR IR, HAK & 5 (et gy 5 478
ZY) TR T M RLE A 5 BE WG 1Y, BT BT A M R N S [R) A R O 7 D )
SRAT

FESR =R VR S WU JUR S0 R R A FE IE R ie . R4 IE
Ak, AW R REZHE R F Rz il )RS K HUCRINI X — & T
ARG ABATA BB R BN N AR5 4 2 AR T, U AR R A R 5
B G B H AR 22 e EAE N A DO SRAT IR R AR AR 24k, HE
ST TR 2 TR WL A B T — A — TP, P Ui, 2145 i e
W) BB 3 A T 2 0, B B SCAR AR KRR B b R T R B e L, B R T H R
(NZIY5 311 455 6 3K,

X — IR H 3 A B 8 B SR AT — AN IR0, SR A T RN A5 AR ST bR AT A
RV B et 2 3 AR DA N A 1 ) 50 A B A B 4 . Bl R BE N s K Z
BRI 2 EBAFAETT B R WE? AN GRATIE BN 19 K 224505 5 02 75 j A FE R 4
G5 AT VR T VS S I B B A S O HL St A S B LA IR A E R E R R
LT AR, WATATT—A™ ) SRR 0] LA LA A 73 M) 8 57 5 G SR8 02 A5 e 1, Tl
UNILHA N7 A BRA TR RE S B IE HAG S il MEAR P REJEAFFE A K EE IR, BRI Ay sk 2 71) 2 56
FE A EA B S BN AT o X R — A IS

3k G 2 TR B vl JUS I R 1) e B A3 e 27, A [ v i i B % T rh Bl R
F 2, XA BE AT A KM . A ZY)EE 311 5550 6 s iy iRk Al ad A n]
DI, IE 2T RN E N RO, SRR LT — e 3, i A HE A
7B AT, DG T N S [ 20k 2 I 7 i D) 2 iR A7 R D) 1% e DS 2 0 R WA

AR N IE RGP 7 S AN S22 3 A T3 KU AR AN B A i B R AN
JICSRAT I, BN R AR 5 K A 2 2N AR IS [ Pk L F s Ty, VA, 2 ik
Ry NFE LR Ak 2 VA 7 D WA B A S — ARG A Fh i 2, DL N S e L L v e
TE45 B A7 AR, 5548 T ASE T8 B, RYNAUE LAAE A s A 7 B o H X — s ) o
Dl 5 138 3l 42 37 (14— 6 EL AR KO0 D0 m] LA s il R iR AT (A ) B 136 5%
FLRE T AL 4RI 7= RO S, 26 137 40 He N 28 A7 17 AR E - ATl R A

(D Third United Nations Conference on the Law of the Sea, Official Records, Volume XIV, 1982, p.
129.

(@ Third United Nations Conference on the Law of the Sea, 1984, p.224.

(® See Lee Kimball, Turning Points in the Future of Deep Seabed Mining, 17 Ocean Development
and International Law 368 (1986).

@ See Van Hoof, Legal Status of the Concept of the Common Heritage of Mankind, 7 Grotiana New
Series 64 (1986).
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JOERT ¢ DI AT ] 8 sl R 9 D 2 sl e ALl S AU A A ] Rl P R
BN ARG DX SRR AT AT R 040 oA o AT AA] I =AU AN Y
ESREAT I, s AR A AT SR T RIS BV (AT AT [ 5K sl AN K X
B EOLR IR O A o A, CAZINHE 141 S0 - X0 RS BT A AR
W eI FE SN B, L S A BRI, AN, A 05 A A E
I 2 LR F) A1 R P D Ut 1o s T s i P AT o PRI, B AR NS ] 4R = D )
RELIAE Ry 54532 , 5B I IHAA P o ) 1 D DU RO T AL G5 A T 1% o
(Z)“ DX il s v HoA 00 0 2 [ g IR 6 28 %) SL i3k

B 1A AT AT Sl AN K DXk sl I D A LA BRI I 2 A
A ™ DX 38 ) JEE A DU AR AR MR R AT SR AT IR I L o AR50 = UK TRV
BRI, (4ER AN SR 2L A Y ) QAW 1 SR AT AR, W 2R DX 4l 1 2 b A
TESRATIE I IS 2 bR AT L Z e FI 18 . WASRBURIRE , A AL
AR R 51 A T 0HE, TATRIERE T IX— ATk A BARFRATTIA Y
DX ) B R AR A AR SR A TR RN {5 S AR R RO A BRI . 3 — T 1T,
TRB E G B M AT 8, [ Bk 2 ad il 1994 4 (AT B ) AT 1 2 B, I
(ALY ) B 73 v B 1 22 F ) B2 AL AT S el b, X B B ] 17 3k — ek
MU 5 ] ot 23 AR 32 MR BOMERE 15 T AN Al REA R 25Tk U - [l it
JRAE BRI S E R T R SR O

= EEHEER TG E

Y E R F AN @S B (objective regime ) 1Y 45 24 JC /0 5 = & [A] 2.
W] A5 = ERE AR B S 55 o VA, B A 2 DR A B A X U5 (obliga-
tions erga omnes) , 237 AL 1 (general effects) , i A LAY SR AR 4R 20 . ®3xX
PR —1] [ Z A 8007 (valid erga omnes) WAL, 7] G2 R0 S5 294 B (9 o, sl
PR Sy HE 24 2 [ 4 v ST AR (semi-legislative authority ) . @PRIIH , SR X3 i) B A4
BT PR b 2 W B DU B SR M AS B 1) 45 2 Jm PR R ), S Ak 2 29 [t i 55
W) B PR 5 AR 2 A DGR B A R K IR BRAE |, [R] B ik 2 SR 2 W g
Y BLIR IERITATRAN — , SCREFIROGT B0 s # +  EE 1

@® 7 # (Rousseau) . 41 7 H7 (Lachs) | & 44 #} (Monaco) . % 7 % /K (McNair) . & 4 (Reuter) | 5k /%
% 56 (Waldock) % A bR 4 4 EW BN HE FI AL, 5 L FEE (FAERR), B E R
2003 4 JR , % 402,417 T .

@ See Carlos Fernandez de Casadevante Romani, Objective Regime, Max Planck Encyclopedia of
Public International Law Online Database.

(3  See Humphrey Waldock, The 3rd Report on the Law of Treaties, Yearbook of the International
Law Commission, 1960, Volume I , pp.28-32.
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(—) B H EIE IS

FAECYER Y S5 L9 AN L) IR FN Z AT, Pr s RN 22 e 43 R A E AR rh ol 1 200
Tl BE TR RN T o P se g th A 2L 22 30 2R 2 1) i BE AR I B R R — A S
AR FBNEASL X e R N AT B KR g, BT A n W AR, DRI R i)
W K TR AR 2 [, VA FAs IR R ¢ — AR 2 BT 7 A AR T AT DAY R B Y =R [
LIS ABENIFEA TEATAT A AR A A 2k a] o RIGE Gtk , J A7 46 1) 1
ANIE TSR A AR B — LA 1Y R IR I R X R SR A n R 2 A 3k %
7 o A 3 R Y 25 2 03 PSS SR BT B M AR B Ak 43k (dis-
positive ) 5c 2 ; 75— 2 A4 B (constitutive ) B 7 ST 5 (semi-legislative ) 254 .

7 E PRk 2 B S E RN AR A A 2 e T Rl 5 TR R BT Y
O AR R T XA A, Ao AT REEAT XA A SR AR B AR,
R—A%L2: A AR 55, H Al RE R X B —FiE O , RIS By 57 i il B2, 2
= EA ESh R R E 55, i AT RN AR " IR AR A O A
O = ERE ST A2 S5 SRR = — 250 = ER AT I AR 2 W BUR B A5 )
(facilities ) I /48 3L 1) Xof 2% 29 A< B 1 BR 7 [7] 22 (implied consent) ™ 5 —J2& [ 5% il [l 2
()35 G ) AN 52 W = 40 24 [ AR 1 5 A7 R B s AR B B 2R, 3 AR B ORI AR
B — 55 PHRIL, JE RS B AR T AR LR B A R — 2
FEXTEOR R B L, 75 280 = B AT 3, 8 R TR A = R A E K
Vg 1 b i b S0 B 55— A N S A DC AR i A TR 1 LS5 ©
5 AE IR T EBRE R — W 55, FERAA OCHRE R SRR 452,
DA i g il B A A SR I b o A 2,

R 5 IR IR 22 v % 2 UL BE R 45 8 1S3 , Ay B 5 5 e 2 L
FE R AEAE R T DU, 78 A [ G0 S B SO B G O T, I RRIR 2% 20

(D See Manfred Lachs, Le Développement et Les Fonctions Des Traités Multilatéraux, 92 Collected
Courses of the Hague Academy of International Law 317 (1957).

2 See A.McNair, The Law of Treaties 255, 256 (Oxford University Press 1961).

(3 See Gerald Fitzmaurice, The Sth Report on the Law of Treaties,Yearbook of the International Law
Commission, 1960, Volume II, p.92, para.51.

@ See Gerald Fitzmaurice, The 5th Report on the Law of Treaties,Yearbook of the International Law
Commission, 1960, Volume II, p.92, para.51.

(® See Gerald Fitzmaurice, The Sth Report on the Law of Treaties,Yearbook of the International Law
Commission, 1960, Volume II, p.98, para.71.

® See Gerald Fitzmaurice, The 5th Report on the Law of Treaties, Yearbook of the International Law
Commission, 1960, Volume II, p.79.

(@ See Gerald Fitzmaurice, The 5th Report on the Law of Treaties, Yearbook of the International Law
Commission, 1960, Volume II, p.80.
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AR X BE [ R 77 T & AL S (objective effects) . Vil i 40T LA 2240, iR IR £
SEIN R IX AR A AR B R N A HE (1) M F 7 BIETERRE X B K S04 4
N L — M F1) %5 (general interest) 15 & — ALK FT 555 (2) B2 7 X T2 2 A A
HIEA 1+ FE AL (territorial competence) , B0 2/ S [H IR 5 T e (%
ML) ) B B IR IR 22 e B B A S SR O R AR [ PRk R 51 4 RAR R T A&
B SRR, 2 80Z DO & LI B2 [R) 28R DA R 28 56 62 .64 2% ({9 4 2915
1) 35.36.38 %) fif ik o HIRIR Z 5EIA R, % 0] B2 2% Ak 3L 1) i) A 5 R 22 LAt
AN, B B TR AR TR B I, B A B B vk A T () — B 4, i T2 4 1 >
50 I PRy KLU A T8 T8 B A, DR G 20 R AT MUY o 3R, [ B ik 23 DR 25 e A ok
TETECHE AN A5 201N 2 ) B 8 vh i 8 o O B [l R,

(DEMHERTEE

LSRR il B2 8 R

B B PRI e, FECHE N AR A A 2 )R B b, R 25 E PRk 2
AN IS k- S U iSO P SA E A Y N ES PO N ES P T Y) | Y& S0 S AN
IAE E BRAt 2 1 00 O A R, T e (AR SR LT AN L) e o PIbak, Bl dy
ARG 1 IRIR 22 5 i SRk R 22 b G T4 — I A0 2R R b Xof i — 2 0L | i 3R
N SN TR % DA A R 42 A2 0% ) FE B R B H R 2, DR 5 — ORI B K
AR T Ay HA R 40 45 B — TR 2, I Sl ST & LA B A 2 04 HE R X A A
= R T A A U A TR 5 B T A — R g L ] O At R A [ S AR
— B BRSLIAL, T3 PR iR ACK 2 KEAT . CMNEBREZ S iHe
W FRATT AT A R B, R 2B DU (g 4 2932 08 2 ) AR BRI E B WLk
[, E Al AR 2 R ) 2R D N SR R AT AE I o

2 IR 3T (Proelss ) i 15 X AH 27 150 R Rl s ) 32 52 B 1) B 245 K B BT B A% U
Tl BE AR ARG SR 3N 20) 5 34 S BN AR L0 MU =26, ©
AR AN S A2 BRI I BRE e B A AR S

‘3o

=]

(@D See Humphrey Waldock, The 3rd Report on the Law of Treaties, Yearbook of the International
Law Commission, 1964, Volume II, p.32, para.18.

@ See Humphrey Waldock, The 3rd Report on the Law of Treaties, Yearbook of the International
Law Commission, 1964, Volume II, p.33, para.18.

(3 See Yearbook of the International Law Commission, 1964, Volume I , p.105, para. 69.

@ See Final Draft, Commentary to Article 34, in ILC Report 18th Session, Yearbook of the Interna-
tional Law Commission, 1966, Volume 11, p.231, para.4.

(® See Yearbook of the International Law Commission, 1964, Volume I , pp.96-109.

© See Yearbook of the International Law Commission, 1964, Volume I , p.101, paras.21-22.

(D See A. Proelss, Article 34: General Rule Regarding Third Party, in O. Dorr & K. Schmalenbach
(eds.), Vienna Convention on the Law of Treaties 622-643 (Springer-Verlag 2018).
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55 BESAAEAE U, R 2 AR O B BRG] L ASAEAE AR MEPE AL S B S, MfE— 20 A
AEIAN A TR AL, BRI Z A R TE AR 2038 o B i A s i e o 2T 18
Fridks, BIMRHE CAE L S 2015 N 2 )56 38 45, A RE S M2 34 25 BRI E X4 — [l P AR 3%
F1o MEIFREEBEXT L ZED RS w58 KA R A LS FHZE AR BCEE i sl
A AR PR B RS R M e A LA B PRk A ] iS55
SRA TR AR T E bR 2, W ARAREE T 2 WL B e

5 IR AN S PR R 1 55 2 L AR IR R AR B WAL ) (objective validity )
B 25 2, LN 22 T REAL 1 ih SRl e | I PRy e B iR E Pk i T4 . 5%
IR R B I sl A D [ R 2 18] 45 45 B9 A 11 AR5 1) 25 20— e pl oy H
A7 3 8T AR BRI AN SR YR T A 2 B Ak o e A v iR ST — E A AU
T ] B 32 DA 0T 14 3 8] P Ak AR ) g 8 i — AN R R AU AL IR P, XA
Z T LA AT LAR 2855 = [ (] 35 0 152 0] 1 S 55 2 PR Sy HoAth [ 5 B AH g 1 1 5 AR
2T R EPSIEET T AL, B PRiE 2R S AR S S 2068 H 3l A i
BT o XA S EF, H H AR FE ALK T — I AH AR 0% O AT d K B s A T
B, 8 5 = B AT AL R 2T E PRk o O T S [ BR AR 22 A il B 1 45 24,
B 2% 1 (Aland Islands ) 221 #4 B T 2 W8 i BE 76 LU A5 TR T () — A S R0 22 3] {H 52
Fr_b, 25 25 B OGS 0 Y = B —— R D W 4k B L, 28 2 R BB R4 A1
o5 =L i S AR TC T R WL R AT T SRR

55 = 5 8 HA A AL (constitutive ) B 1 37. 7% (semi-legislative ) 1 5t ) 25 2 . 7E
PRI BT e R A s . B 1815 AR LK BN R E IR 236, B )
TR 25 A B gE S5 R v, 07 B E EOE B & WL (objective law) , iX Ak HL
2 WY ELA A7 BB AR 92 i BHE SR 29 05 70 2 mi A R B A R (pub-
lic law approach) i 7 & WLl BE , @ 5d SE RN — 259838 T & T “ M7 55 47 (sta-
tus treaties) I B , XN A2 WL BE 9 A R 2 o (S 20 R BT Ch M it 2%

© MRIFIBS6FHE FEMEFHZMFENAN LR EFEN, £ZFIBFHAR
WEF, G ERBLERUESR MM SE — T A RS ERF L 50, B, F it 4 o
B, FF AR 22 E B R B ARk, ] R BR B HE L Bk Sk F K 2 4 (the Committee of Jurists ) #£ 4T % 22 |, 3% %
K& R A& By A X AN B o B, A RAE SR 20 2 1856 £ 4 4y 8y L F [, [ HAK AR A L4 +F
AN R 2 G LA EE AR L, L A T 1856 4F 4 44 BL 2 5y [P BLAC 3R O ey B WL M
(objective nature) ™, 1% 4 27 “ & 7 WM B 0K F 25 T #) 09 , bk A 5 F FE AR K oy AR E IR 7
(special international status) . See Official Journal of the League of Nations, Special Supp No.3, 1920.

(@ Official Journal of the League of Nations, Special Supp. No. 3, 1920.

(3 See Arnold McNair, The Law of Treaties 266 (Oxford University Press 1961).

@ MEAXBWAR,HMEFHEX . (DFRAL; QFHEZE N E RS 0 EEF E
(general interest) #t F % HE ; (3) % | /Z % L By & [ 2 1F H 3K 15 — A% B9 % H {52 (general erga omnes sta-
tus); (4) F A WG AHEXNZEREAR LT EN, T H = %A 4 e AFl . Cited from A. Proelss,
Article 34: General Rule Regarding Third Party, in O. Dorr & K. Schmalenbach (eds.), Vienna Convention
on the Law of Treaties 635 (Springer-Verlag 2018).
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Ayl M7 2 24 Bk = B S SR, B U R A s B B AR AN 0 T TR A
SRS B, B bRk B 7E it I R W b g 1 A BB B A
#% (objective legal personality), “fUFR T 28 K 22k F it 25 b 5 19 50 4~ 5, A UK
Y ES] e S e VAR e i F S-S VN ES| TN <3 B 1 N (B - T = T P S ESP R
1], W65 IR R 2 WL B2 A 1 A 10l T

R, 35 55 IR B i e 24 4508 02, W) B B FUR NS Y, BRI [ X A~ il
TAb, ANREAS BN 2 SRR . RIS B S SR A0 = [ B ML VA S ), H X
Pl 220k [ &5 = EARHE (e g 25 29 1E 0 29 ) 56 35 .36 S0 HAUR 5X S 55 fr AT,
SR H AR LRI A Jr T 215 [ B AR

2.2 L B Be nY A PR

TN L] B B (1) 27 5 K 22 AN I TR A Rk M, DR KB [ ZE 75 ) 58
2 5550 6 BRI T 2R AN SRS — [ E U A 40 o %o E B PR UE AR [ 4 B
AT A RN, FE 2290 R KRS R B 30) 26 2 2850 3 3 250 5 30T B iy I I, Ao 455
B3 K 5 s DL N LA O i i e HL [ B A g, ke A i A [ PR AR 2 4 JOE
N7 AR S i EAE I E PR OC R AR S Xy, s DA S EA B B AN
FFZARAT AT ¥ AR FARAT 25 01 I B 58 2 80+ 58 A BB A M ST 7 5 5 5 A 4
B3 D6 T HR A ERAS 28 B I 1 R B 2 A7 80, R 7 LB B 56 D6 T4 An] [
FIELER B 1 S ATAT BT, 2525 03 EHZ E NS 25 7 BBl o 76 X e g ) AR
B 2 D E RN ST . BURARTE T, (BG E E B R A2 A R kAR 25 01 [ 4 iR
(A E TN TE, ML B AO i F 23 01 ] U455 B9 E 25 01 [ R U 4%
HIHATIT 8, X B (B A E e T )M AESR 20 B 2 80 . P25 85 e A= A R X
— B N R I RS G BN AR R A 55 R T IG B T 4ERRE:
AFPER E A, AEXTHE S B3I DX Rk B S5 An] 7 @

T S % W B 1) 4 2 2 B8 SR OC TR 1 - b 57 K T 8 1 ) ) 2% 2
WA A2 B O 1 5 W B R B 2 — 2 2R 2 4 24 [ 0 40 A8 A (HIE I
SR B2 SO0 2 i B, 3K R 43 4k 2000 5 — D ) 55 A eIt Rk A AR A H
Mk B PRk 1 5¢ T 2 5 At 90 4 AT AT b ] P4 30 = 55 1 BE A T ) 5 A
S5 REEAARN S5 i, 5 = 24T A AL, AR A T 3 ~F [ ProK 18 i
TTELA VLS E AT BE . O X — SRS bR AN 75 238 1 2 W08 il

@ Reparation for Injuries Suffered in the Service of the United Nations,Advisory Opinion, ICJ Re-
ports 1949, pp.174, 185.

Q@ ZHME CAALELEFERM TR LAZLEREN, LARIEFKAEE L R EHAT L&
B

(® See Hans Kelson, Principles of International Law 347-348 (Rinehart & Co. 1952).

@  Z R (KA ERRR), E A 2003 £ 1, 415 T,

©® XE(EGNFAFENA)EI605E 237 HAHIT
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2y FEAR FE SR B Pt 2 BRI [R5 0 800, 40 Bl B AP 5 24 4 | 4 BR OV IRAE
11452/ HH B A 0Tl P A R U P 0 T [ ok e i 4 3 W 2 58 TP 9
L, RS R I, CHBA R S ) o B — [ i 1 AR AR5 [ S v A A% B
ProRELRE T Bk 55, FFRARUE THCS A2 BB H 2 2, e 7 T HAE
S5 B ERARIRME . P IX —F I MU 1 (OB [ 58 5 ) rh % L) HE AR G 263K 1
HRELAT

BN, SR Wi [ B S B AN A 1R IR R R, 25 2 vh B WL 3 A ST ) A
1 50— SR A AR AR 2 B 55 WA R . IR AN T A, 2 W Rk A
FRYIL, AR LY AR 2 [ 2Z (8] B B, A DR 2 20 AN 0ok 2R = IR B8 31 b, 4 24
I TS PR A% 7 77 A ) LAt o 12 A% 24030 5 AR5 RE AR R AN G 2 [
X —ZRIA, S HRZ 18 A 45 B — i), LR s e = [ o 55—, & UL B B b 2 0 =
TG 9 B B R [ ot 2 3L R R g ), MR [ R A Tk A s A ) Y
[ PR R, MW I [ B R 5 22 42 e 5 [ B 2 3 ) B 3 05 2 S 0, X
S Gl 1 2 1AL A B A R ok S I b IR S D) | A B — R AR R A
HEA 56T 5 WL JEE SR 1 2% 20 A0 SRS =[5 3 — S ZERLIN , x5 B 32 L 0 g JE
JRMI AR Ji HAT T RS, 9 AL S8 A AR E ) 2, b Z500T HE A F80ite T 42
TR BR ] o AR LR 22 IF ARG I (H 2B IO, W 57 25 WL J3E A 2% 24 14 7
SE 1 TR N EAT T80 1 3 W RE RN R 25 508, L 57 5 [ BropIL il o g 2% [ 54 56 42
TR

Skt 7 W] JEE =3I Dy, 2 LA EE ) Dy BE T LA e 2T A8 [ Bk s ATk IAT
WL L B A A AR R AL 2 BN SRAT AR R STAR S I Pk 2 ke, FeAr T ] LA B, ~J 15
[l BRyk Msm A7 ik BARMEAR 2055 T 2 5% Wl B R AT G (H AR 2 BN
WL EE A TIRE o % BRIRIR 22 SE WL, , 5 LA J52 R A DR [ 4 [ o 325 ) A0 7 B 114
ROR AR S BE A S 1 IR E PRk TR KB U e o SR AT 5 AR RS L gl
SN L) AR B TR ST, A P TR RIS E TN S G T BT, B B X AT
SH s B %o WA 91 W AR 5 A T 2 A B R, R RE S A 213Kk DA AT A 5 AT 32
T R o SRA TR R AL s 1 A0 P W, A Rk R AR R & i 2 WL
JESEPR R AR AL T BIMEE:, JE X8R = A #0229 R A B2 A5 > R B
L JE T EBRE NI . A IR AT, o T % WL BE R SR B ARy, U

@O MFCEMAD)BELREGZINHE, RIRE R MW # . See Arthur Watts, International Law
and Antarctic Treaty System 295-298 (Grotius Publications Ltd. 1992).
@  FEE (KA ERL), EE IR 2003 £ 5, # 414 7,
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FH L AT DL, 5 SO R A BRI S e A R AT — s A P

(Z)“ BRI BB 7 # B 2 WL 11

RIS S NI SR A 5, BN A AR e HAR R AL T[R4 L, I 4
NI RS o JFH, Toi 2 BT IR A I & R A B SR U, i 02 B 5 5 SRR i
PP R, < DX A FH ) —A ] o v RO R i) B, 43 B0 RTRE AR ) DX #E
MR R BUE GBS R AR 25, AP F 2 AER s . I, (A L) A S8 253k 1yl
FHIE B AL BR T2 20 [, an, (A L) 5 137 2000 S * DX B HEBe i i At o
17, ZSCHR T AT E ZEAR N7 (No - State shall) X —FE & 5 26 138 258 1“1
FX T R — AT AT, A T 4% B (States) — ], T HE < 4 2 R 7
(States Parties) ; 55 153 2550 1 3CHUE - * X PN S A5 BRR AR SR 2 A28 4 R
AR G5 UL B AR 43 R S B 1) A AT DGR , R4S B8 sy g R0 KBS R TS, 7 DA
HE AT RIS X SR B, (29038 K 1 H bR i i A B 581 52 21 X5 A
ORFHLIUNFIE B2 B 2, B AT UL, A PR R R 4 29 [ R e 55 AL

o BRI, 1994 45 CIA T R ) RT S 2 ) 55— 40 DX il B 36 A7 1 o
BB, HRHE 1994 4ECHAT IR )5 2 5B , X 1994 AFE(HAT IR ) RIC A 20) 56 1
— 0 A R A B — SO R A T AR R RS, R — Bk DL 1994 4E (A T P
TEVFUE NE . 1994 4F (G T 0 ) S B A Rl Tz 38 19 4% [ 7 —1m) | i 2 fiff
H“ERLIE (B2 8 BB B B DX ) B PR A T A0 R, 3 A A i
PRt I PR Y 2 ] AR 2 HE RS L A 2 BORFE LR R PR IEUR (2T R
A X ER T WA FECA L) X R R T4 BT LA, DXl i B2 ik
AP RN PR SE PR I A W AR R A E R B [HE, XU IEE T A
K AEMEZRASIEACA , BRI E RS E ANA Tl X G , 4% 5
I AR DX 358 ) B St — AT A X A B X A R

O ED AL LA B LA, 5 AT TR E R % I Bk R AL 2 T 3 B E Rk by —
BRI AL, o R A 4 25 (& B 4e 5k RO, T e A RO .
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WUE TS ORES T3 R0l T ARSR 20 1= A 3, DR B0 B 1994 4R CHRAT IR E ) U

ML L) B2 23R P DT LR, 5 =G A 1 I DL i [ B i 2=
PO BE SRR T RS A IF IO S| T T S [ e 2 X R R
DI 32 LR UEAS A 45 A1 5 T7 JE 0 08 A i L, BUAEH e & 80 A
NV 2P

BT LA, DI ] JEE v A o I E R B UL B AP . AR A, 1K 2
WUAE A — 80 Al BE R SO 5 A7k, AR AT [ AN DX B e s 2
A XL TR H AR RLE -

Is the Regime of International Seabed Area

Universally Binding?

Abstract: The regime of international seabed area established by United Na-
tions Convention on the Law of the Sea and its Implementation Agreement 1994,
has been widely accepted by international community. However, since the United
States has not joined, its universal binding force is still in doubt. We can elabo-
rate this issue from three levels. From the perspective of customary international
law, some principles and rules, such as the principle of common heritage of man-
kind, can satisfy the constituent elements of customary international law. Al-
though the negotiating history of the Convention shows that the principle of the
common heritage of mankind as a whole cannot be jus cogens, some specific
rules contained therein may still constitute jus cogens. Moreover, some rules of in-
ternational seabed regime which are consistent with the objective regime doctrine
may bind non-parties to the Convention.Therefore, although international seabed re-
gime as a whole does not have universal binding force, some of its important
principles and rules may still bind non-parties.
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