WIE  RF AR PR F R E G om R AL AT

AP RLIL B BE B
BEGEH— A0 1 e S DL 53 e

Wi RKEF

REWE K F—AF U E 4% %k (ISDS) HLH| 2 W ak % 4 47 (BIT) th & 1%
WA, LE2HRBEN-—NEEZHELH, CETERPHEFA G LS R E
WERFTEAESERBER. B £ 1064 F48BIT #, 2% ISDS HL# & 2%
— BELRXBAGHH FEEEARFRERPR = A emmir N, LK
HLORE A BITH W ISDSHLFI A XA HEH L= FIENABET, AL
ISDS L 4% 2k 19 2 31F T J& W] i A48 X428, FF B AT A o 4h BIT # #9 ISDS AL #| 4% 2 46
Bz FFHLE XBRBAA TR EEHA(KR LT R F KX R ) (PR L
W #H e ) o ISDS AL 89 2 5, A T4 o o 48 R ik sk £ 34 3% ¥F 4 o AL
#lo FENZATHSI#XREEHEF"HRR, FLEEWARELEE R KX
Xt ISDS HL 4| 5 tH &y 81 37 4 %2 H , 78 ¥ 4h BIT &4 ISDS AL 4] & 20 5 O\ 4 38 T 07 . #1
FE AR A B VR = A B A B M S A BT e LA, st P 4 BIT A ISDS AL
o Fr T E

KR :ISDS N #H 4% 1ICSID AWEFET 5 E

B¢ B — 7R 18 [ 4 v £ B (investor-state dispute settlement, I1SDS) HL il J& X
B9 252 (bilateral investment treaty, BIT) A0 NEE, HIEAR Dy e &7 i BEAE
FRAMHEA EhE F KT, 8 T E PR A EPE B — R st 7 20, TR IR E A
i AL AR T8 R WA RO T R A AR . I B ETA R0 BIT A 106 4>, “HEL
A 1 4h BIT 1 ISDS ML A7 7E— 28 [0 R, 47 Y ISDS HLTHI P9 283 R IH | 2% )4k | ik
Z WAL R AR e S LURHLI A5 o B BRAt S tuXd ISDS HIL i 5 i 47 75 13 ] B 1
25 A S« AR B 1 ST R TR AR BV E | ST ) T R R JE T 2 A

* o LB R BUR B b B R

o LR TEARBARASBIAELH LT CESE R,

(D See UNCTAD, International Investment Agreements Navigator: China, https://investmentpolicy.
unctad.org/international-investment-agreements/countries/42/china, visited on 3 May 2022.
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JE 5 55 ) 32 5K AE % B8 ISDS ML EL i b g v BRIl LA v AR ny B E K
ST B¢ 3 — 7R 18 [ A R B, 3 5K 4R QM G o % D A2 T (alternative  dis-
pute resolution, ADR) H % R | & A | #1155 7 ISDS MLl A 48 F , [R) Bk 80 52 T 4 iy
PR AL o *7E P Ak BIT Hh ISDS AL 5 B T4 56 35 A [ Bkt 2 4 ISDS ML il 45
RS ST, A SO AT Ah BIT H ISDS AL A7 /Y [a) 8 %, 2 2% [ N A IS-
DS HLHH A S B, 37 A T v Y R A A [R5 A e ] A RO By 4
2 i A1 BIT H ISDS HIL I 1 B A4 Gl 48, A3 45 Bff 37 4 v T B o) B ALV A L L TR ik iz
XIS, BT N AT I R A58 R A 4E 4P op [ A4 % ) o £ A AR
98

— H 4 BIT 1 ISDS L #| iy Frim R R =

1982 4, [ 55 L4545 155 — i Ah BIT, HA0E /b H N80 5],
T ISDS ML, AT X 4 29 W7 15 il B BRAT AS Uho v It & A 1 e o ™ B T i
PR — 07 BURFR 5 mT AR 4 4 2948 ] — T B9 22 oR08s i B e i e . @
[ — %Kiy it BIT) 5 A0 4k 47 5 38 [ A A ZR) 23 TR B . 1990 48, h
12U 22 (e [ 58 5l 1] ) R 2 TR) 4 9% 4 i 20 29 ) (LA R FRKICSID A 2) ) o Ui
J& , 4 KA S v Ab BIT H Y ISDS HIL ] 2% s GBR 312 21 il e 4% %% 4 o [ B v 0> (Inter-
national Centre for Settlement of Investment Disputes, ICSID)” %% F1Zs B8 “ i v
5% 4 v [ B moC AR 00 APk, O HLOR FH Bk 2% ki & ISDS AL, H b 41 4%
T Ao ] oo e 28 A ik e 8 5 A v, {H AT 4 A8 [ s A 8 1 =R U0 RR TR Wi L LA b B
S DU Tl 749 AR AT I 5 A v OB ) 25 i) HE A 8 5 g o 1998 4F, h [E 5 [ 1
Z W28 TT Y BIT M2 « 7 20k XUJ5 6 /1~ 1 B A - I R A0 oK B e e 4 v 119, 446 249 —
T B4 35 AT LA H 5 45 29 ) — 5 B AT A] 4% 5 4 o 42 A2 ] B Aok o (Rl — L 1
23 BIT ) 1 ISDS AL il Ak 5 1003 LR ok 1 e i S BR TR i [ A Ak B2 R4 it
PR R v o X A ISDS ML 1 Bl AL FE ) 1 88 55 i 42 0 O R R A

O BREBAF L. FHEESLE . BRBEMRN LB HEL PEXK), (ERBUEHK)2018
FHE2M,F 118119 T,

@ 202041 A,E W50 ELEN(RRAERERA M E) P EBIE T R S35 T 04 Z,
FEKHEEER—E KA & E AT HE.

@ HR(FE—mmEBIT)F 64

@ 200449 F, F E Ao 54T T (X T 1982 4 F Bl —3 S BIT W PUE #), M WUE HHE
HH—FRREEORRFEER K S H BB RINA T, X TR R IR S5m0, RH T
DL AT % T 0 A 4 om 4R 25 Bl PR f BAg . & LK T 15 % 1982 4 W [E]— 35 42 BIT 89 YU + ), http:
//images.mofcom.gov.cn/tfs/202109/20210915103040598.pdf, 2021 4 12 A 10 H 7 ] .

® (FE—BELZHBITEILNE  HA—FTWRERFSHL T —F 2 AEMEEF, &%
R A B B o AR
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K, BRIV Sl RN SRR Al F SR TR AP T A I BE AR RS 7 e R AL BE A B A
HREE

2012 4%, DArp E 50 RZITW LN A B2 09 BIT AR &, b E I iR e i
ESANEN R PP a R T E () R NG [T S N ENE S RN TTR A O A =y = W 1
AR R X 2 R 5 R B A A0 B A R RD <A T A 9 A — AR R B 9 A s i
ML A TE 24 o b [ 2238 g gk v 4h BIT A9 ISDS ML, LA SK RE % 7 4 {4 97 4%
W R 25 RN ZE 0 A AR AL . #2012 4P El—in & K BIT) A % ISDS MLl 5
UL R A B B R 3 A0« BH R i R AR R B M A it A D LA X ] B R
(A3 ] R P R S AP R I B AT T AR R . @2012 4ECrf Bl — H AR — i ]
BIT ) 12015 4 [l — 4 B BIT) 1 B9 80 A2 5 2012 4= [ — &2 K BIT) #LE
FEl. AT UL, FoBT ) R A1 BIT He 1SDS AL il #0578 1] - 45 2 1) % J | He 3 B ps
AR« B AT R B A 2 0 A i v L 5 R AR G T AT B R ) 5 B B
BB IE R 3. X S BCA 5 5 MR e 2 & A 1) 2011—2021 4 BR 4% %
A5 T dE G A 2013 A Hp A Hi A S A TR ST RS T I & R
H—%,

] 2 28 R AR A TEE] () St L B A A A [ 5 9 A i ) R B Ay A XD
By {7 1 kg v [ 52 3 AT 0 0 BIT A ISDS ML AN TE S A . FETF IS 58 38 5 T
Gy W) ELARE it 2 A, FRATT TS Z AT A A BIT A 1SDS AL K HAFFE A ), AR Jg
B4 [ 52 5 MR 25U G it B0 20224E 5 H , A 106 A4 v 4h BIT P Fi 4
AEHICGE Y, BHTAEZUY 106 4R 4b BIT 358 SR BUA - B RS 2R 38 [ [ P SR
] B A — Ay X A B8 5 55 7 T I ) )43 9 4 i

(—) RIFE

FAFUNRTAE A8 BIT HhA S 1 R A RSN R IR, B I35 Fr i DU 7R $2 11
I o Ak i SR B — o 4 s i ok 2, TR A2 A R i B R 2 — . B R
BEAT LR IR, KEB 43 v A BIT A 5 A Uf WIS 5, A0 U s i 01 PR — e 7 3~12 1~ H
(W), XFRE DRI, F2% B ER & B [ AR T 007 784528
I FNYA 3, A AN 2] i e e g 1) 118 5 2 R R DR 2 84 o 4 i e 2 14 B 1) 00 JFE Al o

I FHF (P ERABF MR L w5 R EES) (EREFEE)2019FF 20, %

5370,
Q@ ZRBEHN F&EH (EPEXAEFERNEE), (RAERFEFR)2013F% 1, %228
@ ZA(FE—mEABIT)E204F 1. F21 5. F =B %20 £ %,

@ AN PUE 5 4] A 2004 4 B — 3 82 BIT Mt A PUE 45 ) 2005 45 of B —H % R 8 %
Fop B —3 7% 47 0% % 7 BIT Mt i DU 45 ) .2007 45 A Bl —1% 4o F| I BIT M iU 4 ) .2007 £ B —
ZBLRTEBITH L E+H),
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A TRl A U A R 240 A6 BIT v ISDS ML KL 14 450 9% 35 44 375 i K 1 i
BEREFZ—.

1 RONBIT R AT FRME— MR

ZEE (1985) HEINAIE(1989) B A (1985) il (1982) N4k (1989) i 4 F)
(1991) . 7524 (1992) . R W1 (1993) | 2 2% 5] 7 040 (1992) |75 /R 7 Wriir e
(1992) € JEWV.(1992) WA B% e 4 (1992) | 4 JFE & 3 HH (1992) 57 va i
(1993 W& 15) i 5 (2005 BOE 15) & 5 Je (2007 BE 5 ) AR A
(2007 LEH)

REKGF

RS

31H HRFI (1988) 5522 (2004)

41 H wi[E (2007) . H#5(2012)

51H Ak (1999)

BEKRIF AR 180 H HE(2007)
IR ’ gy | PTPI(1988) EIH(2003) FERTIARRAN(2007) FHAE
' HoATE (2008 )2 944 [ 5¢

L PEE (1988) AUFIIE (1996) | I (1989) (I

L 2£(1988) 71 (1984) 4+ HF:(1990)

(D) FREEE PR

AR [ [ PN R T A A A T — 2 1) 2R [ AR R A T e 1R
VRV 5 e 1) AR G0 [ [ N AT O LS O AT BURZ I, 9838 5 ARE [ =2 1a] iy 86 5 4
St o P A S — 7 o SRS G g A i S R oAb R R R 5 AT AL 1 AR 3 [
PN RO A P 2 A T R DR 30 O B BT R AT R A i BA R AR L
PR ERAREL . PRI, H A BIT A ISDS BILH 32 R AR T8 [ [ P9 et o7
o

A SR 1) 2R TE [ [ A AR B S VR VA D5 I, BR 1 194 A BIT ot Bl e
ZA, IR oy A BIT # AL & 13X — KU , B, v 18— 55 HEfii BIT) 26 9 26 ML
SE AR — 5 (4R — 7 AR T 542 I — 7 ) A AU i A8 AR A
FERCHNERE -+ AR IE B B L, AR BIT AR RA AT 22 5, (ERL U A 475
IRIE—EHY, B SRV BT 2R AR 4 24 55— T3 40 b BB T 7 A A il S i 2 58 4
G2 T — T A A RERL IR B, B A A — 7 IR S AR 53— 7 Z IRl E 4R 24

@ 19 4 BIT B K 4% 5 4o F B K 2597 89 BIT: &% /u A T (1989) 3 £ (1986) | 3% [E (1986) .
B4 A (1985) 22 (1982)  An 4y (1989) 49 F A (1991) . & 7 2 (1992) . & # % #7(1993) . 1 9% 7 5 #f
H(1992) \ F /K & Hr 38 (1992) \ T £ B E(1992) A= (1992) & E 2 #7318 (1992) | w7 7 Hf 32
(1992) 34 & 7 8738 (1993) . LA € 7] (1995) .42 E (2003) . # E(2007) .

@ HH(FE—ZHEFBIT)S 9%
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73— 5 U A BT T A A A i ™, AR RE P R igp e, S i A o] — 7 A BSR4
Ui S Z BRI A 29— T A R AL ke .

A O BT AR T8 [ AT BRI, AL 30 P4k BIT Hi i) ISDS ML 4%l & AH
FRE o X LEZ% K — e LA PR T7 SR « — Pl R 58 8 5 8 8 4 i i 52 [ o e
BRI, %48 2077 WA AL MU R 09 [ N AT BORZ ORI, il € Bl — 4 i
BIT)% 9 2556 3 3R 2 TALE - “ (P52 Ay Z B M08 i — J7 43 NI 46 2977
A DLESRA ARG R %45 2075 LA RRE LI RLE 19l AT BUZ WRE I . 5
— o WL E 5 5 R A5 B A i i S 1 B i AT, A 2R AR G [ R PN AT O TR
e, i, (b [ —t B2 BIT) 2R 10 4557 4 3R 1 AL « 5068 & HOA TR i AL A
TERURLE WA T BUZ B P, A RS S b Hs K o A48 (b 181 — 4 f1) BIT ) B AH G #Rk
Je AT LT B RCRA T B WA Dy rTeI, (EE T4 EAEIE , S ARE
TEAE 2 BORBGEH o AR IE [ [E AT BUZ W .

(=) El b

H Fir A= 200 106 4~ o A1 BIT, B 1982 4F- H [= —3i #1 BIT)4b, H 4% 105 4> 4k
BIT#HLE T EFBRfhER . 156, H4h BIT (9 1ISDS HILIBEAE , £ 38 &k 10 0 B4 1 2
U7 [R) R A vt 28 B B AR o B T AU [R) B0 AT I 4 25 R, T LUK h
A0 BIT H$2 3 A 10 AT B2 25 1000 Ry TR R A 5 — B R T 807 TR 34N, R R
TEARAT FLA S5 . BN, 1992 4% [ — 5 2% 1) s 730 BIT )27 9 S50 G viig AU AT
W AT AT AT A CRME R 1) i B2 28 PPk o 38 RO DA (5 RS IR B 1) A 56 2 )
HIFAR IGO0, L an , SO YRIE AR 25 K 4F U i AR 3 I 6 > DI AT oA fiff e 4 iy
A i 4 AT B AR R . 45 = b BIT oh WS P R oK SR a8 % 5 R AR 38 [
TR R Iy 2 Ja 38 ik, 91 4n , 2013 4F b [El—3H SR8 BIT) 55 13 2527 2 3R
SE , 4 Vi A BE I P R 1Y L 24 5 — O AT DL SRR AR U A e 4R A8 I B AR R 2
HIE, HS 45 29 55— 7 R BRI L T e ) B N A 7 BB AR DSORR T o % Dl S 48 I P
R B S AR B E AT B SR T, 76 BIT BUE 1435 e B, vl
PETE AP, A TR 2012 4R (R El— & K BIT)RE, RI& 15051 — A4~ 2k (46 21
A5 B 20 SRS ) B A i B 0T A BRAE PP AR A T B AR AR G A5 T B S EA T R
il Bl R IFE A E R RSB & 6 A R H Z A7 440 H e 5 s 4R
T ] LR R 1) R ) 5 A I B R 11 3 A IR 8 N Yk R R AR A
] ] 9 AT B R T

FLk, KT 4k BIT Hr ISDS HLA T T B2 B B fh 2k 1 S5 3005 ], 4% HR 1SD'S ML il

(PE—FFABIT)E 9 4% 15 £ 23,

O BRI
@ HN(FE—HBLBIT)® 134832,
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T DERFAE AT 502 =B B« 55— BUZ7E ISDS ML AT AT 3k e ml 2
A AR 14 4 3 R T DRI A (A P s A R it 7 A A A B e i 5 2 — B BURAE
ISDS AL [ A 2T Al RS 00 [, AT Ay 48 8 4 S 0 ] 412 58 [l B i s 5 =
ABr B A 1SDS AL PR, S - #5583 A 45 49 2R 18 [ A A, il id ISDS
HLH 2 AR AL I B AR DGE L, 10, B 2013 47 [ —3H S8 Je 2 BIT) 5 13 4%
WUE < 44— T B H 54620 75— J7 Z A S BT AT ATk A A v , 1o RS Al g iod
WERT A IR R, i A I 5 2 4% (R HE AR P 85 5T ) 2256 9 22 (AU ) , i 5 14 2%
275 2 3 (5 57 LA PR SCasA TRDE 204 H 08 45 TR T ) 00T B8 355 100 7™ A 1 4 ™, 696
PRI AR AR TR A o

TR, AR RRE Ve 73 9 ARHE CICSID 23 29) (Zi 29 X7 42 2 (ICSID 2~ 2 ) 4 23 [5)
HEAT R SR 415 CICSTD B A58 000 ) ( 4 24 75 AUA — J5 s (ICSID A 2 )4 9 [
PEAT AR, B CH 5 ) [ B 52 2 12 2 B 4 i R D) ) 2 e 1) e R A R , s
St XT3 1) T B8 AT Ay JH At o BB e B8 i IBE , KRB0 1 O 4 i 07 1 4 24 07 R0 4
Hrh S HLEAE A R I AR T 5 8 R E R B 3k 2 A2 1) I o 12 ) sl Xy
[ A TE 1) A LU it ke o 1993 4F v (] 1E XA #ECICSID 22 29) Z i, K240
A1 BIT BLRE 4 i XT3 132 37 15 A 260 figp DR 450 9 4 g o 1993 4F 41 1 (TCSID 2~ £9)
Jai A Y AR BIT MUAE HOBE A 4 i 4 52 L LA EREE ; A1 19 ML E L REKE 4 o 12 52
ICSID i #RJEE ;A7 BRI A2 o 4 sy $12 58 & 1 0 BE B ICSID b , 3 S ket Ak
i — 7 A B BT X T AR A e AR

BEAh, S T35 B g I &%, H AT AR RL Y 106 1 SR BIT i, HAT 8 IR 45T
(1 BIT BLUE T S35 AR I 25, 4 R 2 80 rh Ah BIT By 3 Aot MlE (L 2) . X
AR Ay B T SR ST — R A AR ) ISDS ALK 8 8 5 5 2 5 AR A 4%

FR2 mHINBITHERBEMFEE—R

5,255 5 30T H (2011) (55 [ (2007) . H#(2012) |
34F &R (2012) FHE HV.(2008 ) (JHZEJE . (2013)
HERTBE R R
24 HEL(2007)
54F + HIH(2015)
RMERIBEMMFART | P22(1988) 57 P56 (1993 ) fi [ (2003) L EF ik Z2 (2007 ) 25 98 4
Ly CL AR H A1 BIT,

O (FE—SREBIT)EI&F3RNE, ANEA—FHER, BEEmRILRMRE.

@ (FE—WEBIT)E 1055 2 % E R R HWEEF, 7K 4358 K ICSID 1 # .

@ (FPE—FELBIT)F9OFF 28T, MR TRLICSID &, AR X RE(HKLEERH H
R Z B PR AL )k ST B R R AR
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A 20224F 8 7, v EIAE Ak i N I BRE o AR 28 14 3k 8 e , #F 2K HE rh 4b
BIT "+ ISDS MLl s 1Y o X 8 S PR, Bk 28 L 4R 52 Be ki (PCA) HL
EAR E B ARATF 1 IEFES # | 1 42 (Eugenio Montenero v. People’s Republic of
China) IEAL TP #8020 B Be LASE , 45 2 ol &b AR 7 i 22 44 v, v e b [ 7
FAFE EER AR ) R e IR B 22 . M ] 1993 AE It #ECICSID 24 29) 3|
2021 4F 1 28 AF v, DU [ Dy i B i AN R AR 3L 8 kS HE 2 AR X R B 401,
X 1 I 5 0 AR AR I LR AR . Sy — T, Hh EAR R AR B R A
P T 14 BT ER S, Horp 10 B 2 AR Th 257709 BIT $2 8 , i 4 Rk 2
P T B A i H R EA Ak A F LA PR 2 e . 14 R SR
L 8RO AR, 4 RA R T ARERE 3 REA M FHREE 1R FfE, "HIL,
Hh [ N 25 G A G 1R OR T S O R TR O R R I A R AP R 0T A s S A
AR [ WA R O 2R | [ Bt 2 [ 41 ISDS ML ol #5 22 56, 3 vh 41 BIT A ISDS #l
il 1va) P A2 X7 1) AR

— . H5hBIT R ISDS Ml FIl FF 2E B9 = 2 (5] &

H14h BIT H ISDS HLii] 2 ZEAF A NS WRIH Sk 0m L Sl = A AR Iy B = BfF
B 25 IR

(—) KR53 4 BIT H ISDS AL A5k Ak 42 3 4

H BT AR08 106 4~ 48 BIT o, K40 25 2 B[R 38 ., RN B R S i
FAXTBRIH o A 17 440 BIT DL 28 5l 8O A5 9 07 AT 1 8050, Hirp 14 45 in Bk
HE T ISDS LI (W 3) .

3 HSMBIT HISDS HLFI Z R EFIF R

fi E 2 (ZF1TRTE] ) ig FEEMANE
i #(1982) 2004 | HEHnT ISDS ML

-~ PRI (1989) 2007 | EHEH

+ Wi fse (1991) 2005 | TCHHT
B HJE.(1994) 2007 | JCEH

O HWbEA FEF (P PR 4% ¥E £ 4 E W 22 (2021) ), https://bjac.org.cn/news/view?id=
4081&msclkid=407a4ab0cecb11eca5924447d8b5bdae, 2022 55 5 A 2 H i 9],
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S
EEo0 Eo X
SEACIEIL k25
st E R (ZiTHE ) i FEFEHHE
Je HF)IF.(1997) 2001 | P RAER P A 4% B 7 A AT i
2 (1984) 2007 i
5 (1992) 5007 LA RAPERIE FEA A5 77 A AT A i
—— 2 AP AT A TEUR WA T
%4 (1992) 2005
5 (1983) 2003
Bl NEFS
1984) 200 LA AR BB o 45 5 7 A i A A
S . Hau 7 OLEREEE
752£(1984 2004
g%z%; | DRI THL IR
—— 3N B A
Fii1:(1986) 2006
PUPEA(1992) 2005

15,25 5 e H4H.(1992) 2011

LAERALF A AL i AP 55 27 4 X
S B H IR 0
. 2 A1 T A AR AT

3 AR BT PR T B BT
4B AR SR S A M 180 H (R
YA ) 2 24F .
1 RS R 4y — Jy K AR B B 28 4 X S5
T 1 26 (LHER AT SRR S
ZE
2 AN AT BT BURT
3 AR PRV O AR
SRR FL R S A
LI AR

L (1995) 2007

+HH:(1990) 2015

2004 4F [l — i i BIT B NS0 5 )34 hn 1 a2 1Y ISDS AL, BI7E 1982
AR B — % 3 BIT) 25 6 25 JE il L3 1 “Hr%6 6 25" ——ISDS ALl 5. FRittZ
b, oAt = A BOE 58 A % ISDS HLHE4T BT, =22 2007 4 1 7 RINFNIE |
B 5 Je AR DL S 2004 4% 5 7 i (s in AR, = AN 1808 5 B 3 1) 2 28 4%
S = AR R A B L ) o 2 T e [ 5 2 AN I FH T4 24— T A

O “@B 0 AR E TR R, BT U R HE % bR fo B R0 i K
PHRE-MRBART F, EXMABAALAR/E. WA - BEER AL, W R FH CAERE
BB )% B AL, U Z A AR R JE A R B BT R
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VER KB AT B MY S — i At 5 5 X0 R B R AE 55 1T 32 1
PrE”, A PSR BIT # O H 7 ISDS AL 25K, (H B [ —dy B2 BIT) 5 ¢ [ —
+ B HBIT)H), 558 N 25 17 ISDS ML FH f AR X, A BEMAR N 5 4h BIT #4 7] P i =X
A4k o

(Z) 4 4b BIT 51 ISDS #L £ S A4

ISDS B 2K A2 F I AL , il 27 R A 11 figp e s ), i M) frh I 3 5K
AP AL, T 0 2 TR A 5 9 A PP R o SR T e AR 3
T4 s A DR CHE ITTE T ISDS AL F R 7 ) A9 73 L 2 1SDS AL il A AR ik
JRE o AN BIT AR W 4 2% 00Rs f 250 T 17 18 HEBR ) 4 i i DR AR, A 4 4> R Ak
BIT A7 B HERR BLE , V0 2013 4EC b [F —3H 5 JE W BIT) 56 4 5555 3 O E « “A %
(fi B I 1 il ) 2 — 3k (4 29— J7 S 1 ol 5 5 DX A8 22 R T ™ A B 155 38 (0 B
B ANTE T A P2 sl HA 4 24— T3 2838 B 26 FRL R B ip g mh R 1) 45 s i DR S50

375 W R A [T s (A (R R (ER R 1 PR b BITT 350 987 B A ki I JEE 114 R
L FAT R RS 2012 45 E— 2K BIT) S 27 400 T A Grafi 2 2 75 3R IR ¢
SO R AS RS T LA AU 5 55 28 28 ILRE T i R o 2 JE T 1] 2 AR T 1Y
FHIC R 20 29 ZRHUE T 7R3 AR SE AR 5 A RBE nT LA 32 Al A 7 42 52 A9 -F5 1T
RS, 3o LA X A Rl W B At R RLRE o

(=) X ZH 5 BIT ik Z il E I EE P

A fire i) B2 2 (ICSID A 29 ) T 1SDS MLl — 30 8 B 1) 4 i e ke 7 =X, 8 g B AT i
FE LA GRS i T A O B AR R o CICSID A 24) 55 3 5 “ IR il 4 45 1A i
Ja B PR AR 5L o R DR R R A RN B o PR AR S . 20204F 9 H A=
R CHE A 11 O T 8 i JIr 7™ A= 1Y ] B R0 BRI ZA 2 ) (United Nations Convention
on International Settlement Agreements Resulting from Mediation, LA~ FRCH N3 4
FE 20 ) ) S it R FRAT R o 080 Mg DM USCHRARE 1SR, (75 T e il B BSA R0 L R S Ak
Z MR ST KT D Re i E PR F g m g oy 2. PSR, HETY 11> AR BIT Y
ISDS AL 4 2 I fige , i HLR g A P M8 TR AN G — o ik SR AR AT 40 =25 1
— , AXFE 1SDS HL i S5 b 88 21 4 v RO AT R A7 01, T 0T a0 i R Al o 2R R

O 445 BIT 441 2 2009 45+ B — 5 % 7 5% #7 38 BIT) 2011 4 % [E—3F {6 i T BIT) . 2012
4 (1 E—fn £ K BIT).2013 4£( & E—38 % F, T BIT).,

Q@ FLEA G mBOREANL)EFEN IS Ei), GEFFR)2021 F £ 28, % 156 T (H
A AR 402020 459 F1 12 B A %%, FEI 20194 8 A 7 B & FZ A4, {2 K

@ 11 % % 4 BIT 2 5l 2 E— 8 ABIT) (4 E—# 7 8 3% & 5 BIT ) B —4 i BIT)(#
— & [E BIT)(# B — DAt %] BIT)C ¥ B — B A7 # LA T BIT)F B—F 2 BIT)(F B—25 % 4] 7 #f 2
BIT){ # E—E & BIT){ * E—=F 16 b T BIT)( % E—32 & B T BIT).
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E BN, 2013 45— 2 W BIT) S 13 200  Zh A — T B e 5 54620 55— 7
Z A SR4R 2 Iy —J7 4 - 3 B 45 ¢ (AT A e i, R AT BB F s S 2 = G )
P A G A Ok, L S R AR R T N . T, S5 (ICSID A 2 ) 4 LA i 2 01 43
BUERAZ ICSID #EAT I , 40, 1995 45 = —LAE5 BIT) %6 8 47 KLAE « MEHCAMEE 3K
ety 0] $2 38 ICSID PAIff sl P o HL = A PR O B ) o) o 57 ) 0 2 2 R fe R D) )
A7 VR a8 G v AT [ FR ICSID B HLAG HEA T IR A% , 2006 4T [ —E1 B BIT )R HL
WA, SR TR BARIE 1 27 s R 1 [ R 2 2 S i FLOU), (AR A T [ B
PR, I e AT e 1) A i e ke 7 32X, ISDS AL rp Bl = 4 AL f AR, AR T
T ST B8 R it B VR o

(I9) # 4 BIT # 5t Z 1SDS i1

ISDS [ IRAILTI A F T fifp e A 3k DA — BCEE 28 3R A 52 19 [R) B, A ) T4
] 2 ) A DX B R 4 5847 A 0 ] S A . T, R AE ISDS AL e v =5k i vy 4%
BE LVRRRERIEE , RV ST RGO BRI 2 TR Bk & o 2016 4F 10 H 31 HRKH 5
g K% n R — & K | i % 5 Ph ) (Comprehensive Economic and Trade
Agreement, CETA) .2019 4F 6 J1 30 H Rk % 5 itk g 25 2B 19 (R — 1 g £ 9% O 4 P
SE )H120204F 4 F 28 H 255 1 (BR B —25 VG 5F H B 51 %) Wi ) (EU-Mexico FTA)#4
B LYRHLEL . 202047 H 1 H IE2NA 800 & B b e ) R4S A BILE PRk IRl
il B (S B 2012 4F BIT {54 )5 28 2% “ kA7 o0 755 10 3 b 23 EVrbLal (an ap-
pellate mechanism ) , B4 24 X0 )5 1 2% JEAE S BT — 1> B A 4 08 38 — 2R R AP g 2%
Py LRpLE . @

H AT A= 8001 106 4~ 40 BIT #R A B2 1E X 5 _EIRALE], £ 2003 4 [ —fs ]
BIT) 12007 4 &l —ty [ BIT )4 S A3k e ity st o =X (b Bl — 7 = BIT) 56 9
S AFIE RIECICSID ALy ik, HAZ(ICSID A 29) FE 1 IR sikb R
T it g 52 ) o R 7 L BIT) AR 10 2555 8 3K A2 , Mk 3P (1 Ry Mk 2 o R 5
M) X 224 5 N 1) v e R JC AR T AR o 30 S 0 1, ] R Ay e 6k 3 e 1 R o

© H T (ISDS LR M Al 2 B BLHT K ), 452 5 | 2 K ¥ 2018 FH L2t X, £ 3T,

Q@ (ME—MEHRRFPHE)EIBLMNE RGN —FTRAFEHA 7 —F ZE %3571
RARKWHEREHONA WM FEXRERGEY —FFEARXESHMARNCES BRI
R AR08 3 R R SR AR 38 KA T E B 3.38 4 Ak SL A Wi A R R 3 B 5 4R U A B R sk s 7T AR CICSID
% )SICSID Fif A 8 A 80 0 ) (B & B B FR 51 5 % & 54 b 0 00 0 ) 3 4 3 7 D00 A 20 00 48 2 48 s i 42
HkE . MhE 8 3.39 4 HE ik 3L — A% % _EIF % I (a permanent appeal tribunal ) 5 % 28 xf I B £ %
A LR ICSID Bt 4 K (61 57 4 22 %3 M7 (4 5F W ARAT IR P ) b 2 Bk E AL 6 K, IF Xt BiR %
PR g LB ihah.

(3 See 2012 U.S. Model Bilateral Investment Treaty, https://investmentpolicy.unctad.org/internation-
al-investment-agreements/treaty-files/2870/download, visited on 10 May 2020.

148



WIE  RF AR PR F R E G om R AL AT

it AHAN A B BVRFET . ZEISDSALGIh 7 I B VRFE P & AA O 2R 7
BEF S T, A AR TR 5 35 ISDS ML i At R 2% 18, LA — 2B gh XA sl X
s S T E R H

=.ZEHSMBIT H ISDS #9221
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AT R UE) , I Rm XA (AT 5 7E 20 55 O PR OC FR e )RR
WA BE . 2020 48 12 A, v [ 5 iR T 0] 38 s Cr BR 4 TR %6 8 2 ) (Chi-
na-EU Comprehensive Agreement on Investment, CAI) . iXSL#[ZHH v 4 KX} A1
Fik RS 5 E bR E D) X ERRGH  Z) S 5 e A1 . CATT %
T — AR 18 [ G vy i R AL ) e A SO 5 St — 2D W RS, Ao, v [ H A D) R
fifp e Sh BIT Hf ISDS AL A7 75 B[R] A 4 KR 25 A A ISDS ALl A S 2k, 89
WAEHAM BIT B9 ISDS AL H 5 A 4 B 5 575 AL T 0 i B AL o) e A 38 L i ik
FERLH] 5

(—) S i i AL

S iy T S35 AL 1) P A JB AN g BEL L 4 v ) 7 2 T 2 b 0 A 1 s 5 | e 38 [ g o
L e s DT A G v AT A A L PG AR AR SE R e B R
W2 5 (W25 01 i B e HE , VA8 OBy B0 v g Mk S o TH . BT DU HA
5ot PR A A R P A E (BRSSO e Al Bk
RIE . FEZREES R (WEEEE D) ] DO 58 B PR AL PREE AIsAS R0 A B 1) 4 i i - F-
o ARE E W ROT 5 S AR A A 5 B s AR R IR SR U 4B e v () T
% im g o BT, AH 5 A BIT T EAAFERRS Z R & HE, in 2012 42 h E—H
A —i [ BIT) (LA FRCH E— H 86 BIT)) 5 24 5 WUE - G 494 o kG 22 5123,
HH 4 29 45 7 BUN AR LR, HL AT e 8008 BUR 2 A EL A b 22l iR iy SRR 3
WA 22 1 AR R AR — S5 A HEHRBE R e S o A 3 58 U 1) S it s
YE , VA K HAD 55 Bl AR DG 48 B R0, 165 22 D3 S 7 B AT D ) 24 24 45 7 B 1 2
W, IS P ) s s AE R H B9 SE 8. 48 2012 4R [ — H & BIT) h K&
% oA JE T ISDS AL, dik = b % 5 2R A8 [ A 4 v 1 R EE L (E e SR rh Ak

© EWE520%5AMNE KK KT HEEELEFHE . See UNCTAD, Investment Policy Hub,
https://investmentpolicy.unctad.org/international-investment-agreements/countries/27/brazil, visited on 3 No-
vember 2021.

@ See UNCTAD, Investor-State Disputes: Prevention and Alternatives to Arbitration, UNCTAD Se-
ries on International Investment Policies for Development No. E.10.I1.D.11, New York, and Geneva, 2010,
https://unctad.org/en/docs/diaeia200911 en.pdf, visited on 23 May 2022.
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FIEN, A 5 A B ot From e 2% . IE GO HRR k )k TAEME)E T
2020 4F 10 H 1 H RG50S 455 25 s R B AL 1 il B ek COP R sk ) h i S R
PEFEARM ALY TAEBL O R0k St 25401 ) (O R 5 Aol Bk TARIMEMT %
PR TAENLRI A4k GEBE AERIfL, 3 T Ui A FREE A% 5 5 N A SCA T B 3=
g VR ZE R B Bt B R From By R . 2838 A BCKZ LR B 4 o
TG ALH R H5 b BIT B B “ B RS ™ ol B s ™ ML) — 38 11 S J5 3 ISDS &bl
il A 2R A

UEAR , R e T ARG 5 29 B[] LA, X7 W AE 1SDS AL A%k B e [ 4K Bk
25 i AR UR AR X ICG 22 51 2 2 VUSR] AR 25 & A s () 2o Al o FR il o [R) RS
BOR E IR A2 PR BT , 7RI A s [a] A 1] 4555 5 S it 5 o s I OC
M5, PR BGOSR 753 IR A PGB G 22 oA T IE UG
— e B A R 2 s A TR, ARAR TR R R P PR S EIPRhR . ] T2,
HR AR BIT (1940 i 11 55 AL AN [R) F EL P (RO B VB S RIfL P2 ) (Cooperation and Fa-
cilitation Investment Agreement, CFIA A5 B HLH], 52 7E E Z L% m s ie 5 2
SRR e, R Ao i i S5 A T o A, T rh &b BIT e e 475 ok
BT DR i 52 B PR AR

A ALV P CFIA JuAs v [5 ZRERES s5 FOBU5 B 22 D1 25 33 ol 4 i 191 977 1L 1) L
A HGR B, B B 5 ) 3 AR SR A i R, SR PR AR B LR AP R
FMEGEA SR B B, I HL I SR 4% aSURTIBE 5 22 51 2 I B O s M (o LA A 14 4 v
INF AT BB 23 0 B2 BURT 2% A 1) 22 () B AS g TGS S 17T 352 Wi 4 S ifp R ) AR A 8 A [
i, X — 7 AT S PRt 2 240 8 T 0 RBUA B R IR S E 30835 R 2
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2SRRI ) = W SR r R NGB+ = ol N 4T 1 N 31 I =W S P i B R e N
R AL, — B E PR 5 ) 5 PR3 % v i i oy Xz — o B PR s e, (R —
R B R P ) AR B — & R T 4 T 5 B Sy W ) R T EE Ak i
TR R it o 6 [ B 2 2 RRUR 47 R g FH 9T ) B, Lb 4, ICSID2018 4 FF
By il — B A R g LU, A D TCSTD Al 31 e it = S A ML U ) 40 8 . 2020 4
AR ICSID KLU 1E 52 58 09 28 DUy TAE SCOFTRAn AL E 1 I A R 1y a0l e 38 FH AR
V)R gk 3T S R UL R A 9 P DRV SE N A . 2016 4 [ P A 41 21 (Interna-
tional Mediation Institute, IMI) % A i% [ Br V8 i 21 218 i B3 e Sy b i) (IMI Com-
petency Criteria for Investor-State Mediators ) XJ & fiff 1 i 28 56 AT AR T 4
T EAR R ZR . “2018 ARAE 1T I (I A 1) [ B 57 ) 12 2 03 4 I B ) <R 0 A s ik )
55 10 250 3 1 LAOREE S SR | DA TF Ry ) S0 B R A R0 . 92020 4F 9 H AR Gl
TN 3 V8 i N 24 ) 32 B R A o B B AT R R 7 AR B9 A P17 (settlement  agree-
ment ) [ &, H: H A A2 W3 [ B ] g IS0 422 ] $RAT 1 R0 2 o) g o R s il e 2
LIV BT STV | i AR R [ PR B 4 s ) DR A RE SR, O O3 —HEZRIE U
i PRI E PRI, ©

A ] [ P S22 T, rh A SR DUFN Sy Bt 4 AR BE 105 6] oo sy < 9 e i J32 1)

O ZREFE (EHEREESHMAERLELNFENER). (T EMNFR)2021 £ 5%
28, % 69-70.76-80 T .

Q@ HR(HFmBRAMAAYE 25 FE I

@ (ME—HBERTARPME)EZFE329L K HMA N EA S mERLE 3304 #
TR RL RSV 6 B A e AR AT R R, B A T R A T b K — K & 331 AR
S AT AR o o7 A T B R AR AR R B R, R WA T — 7 B R AL T AL M 10 94T R
A, 0 g B B IR T S T B . B 820 KM E 5 B M E AR —F,

@  See International Mediation Institute, IMI Competency Criteria for Investor-State Mediators, https:
//imimediation.org/about/who-are-imi/ism-tf/, visited on 3 May 2021.

® ZN(HAEERH 5k E R4 E IR =8 # 0 AR BT P A 6 B B fo 2 R %), hitps:
/luncitral.un.org/sites/uncitral.un.org/files/annex_ii_- c.pdf, 2020 5 11 F 20 E 3 7] ,

© % W UNCITRAL : (i 38 98 f# A 47 )4~ 48 Wt ) , https://uncitral.un.org/sites/uncitral.un.org/files/
media-documents/uncitral/zh/v1808433 chinese revised.pdf, 2019 45 10 F 7 H i [7] .
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BEAT e A B WP RS 22 s MR R P AT . AEdr i A 7 28 IE TR (9 S B
TET RIS B3 AT 0, VA0 O3 AT g o D) m Bt P — S B AT R o 1 Pl gk
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B S5, D] ol B 2 B 2 DR 4 T AR I A AT

H P i ) PR S B W . PRI DR OO (EL, MOEBE B U,
PR A O T4 NG B ARE B R, WS N EE , A& 4 FA
AR AR, Y F AR H CRFAS A ARTNGE . VORI, 5835 15 28 [ 2 18] Y 4 iy
AR TR S A, BT E AR A SR 5, e R R AN AT RERY o AR IE [ A 1 S5

O ZRHFEE (" —H—F" BT FREARINHATR) (FARFEFRGELFER))2018F %

2 See International Mediation Institute , IMI Competency Criteria for Investor-State Mediators , https:
//imimediation.org/about/who-are-imi/ism-tf/, visited on 19 September 2019.

@ HREHECAMERAM, FHEIFH - REFAYORAFTLE) (PEEFI203FE3H, 5
T,
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ESE TR NI IR 00

Fo=, WIwR IR bR AT o IR S R Z BAT )RR BT 5 AR T AN A
AR P B T BN o MRS RTINS R 23 240 ) 28 3-5 5%, 4 907 A7 55 s S AT
fige B IAL AR P RO, Bt A T LS8 e A DA 1 < i 2 0T L, LA 3R B SR AL ]
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H e N B g 1 < o 155 DU B2 670 52 D 048 5 A TR PRy SR JE T 20194F 7
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@D See Catherine Kessedjian, et al., Mediation in Future Investor-State Dispute Settlement, Academic
Forum on ISDS Concept Paper 2020/16, 5 March 2020, p.13.

Q@ B R(H B AL)E 355

@ HZNH MK BEMMAAYE 255 33,

@ ZRADEA (B REBAL)ATE NI ES L), (EFARI2021 F 824, % 169,
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(D See UNCITRAL, Possible Reform of Investor-State Dispute Settlement (ISDS) Submission from
the Government of China, https://undocs.org/en/A/CN.9/WG.III/WP.177, visited on 19 July 2021.

@ CETA %827 4 #. % :CETAB A % R & B AE v 1S G0 R R4 R AL % ok e, 2P 5 LR RKB AR
RSHmEAER SHE=ZFTER,SF—MEH, TEE— R, BEE R LT REH SRR D
R B, G A SR D R R N 3 R

@ 202144 A 19 H,ICSIDAEKAEETRH 7 EZE RaBKe LA T(ERRE SR MARHAE
4T A <F | & % (% 2 i%) ) (Draft Code of Conduct for Adjudicators in International Investment Disputes, Ver-
sion2), ZAHNFUNRENTER—ERXKISDSHHNHH R HFEER2RAFE RN EE F,
TEPRA G R HAEFNRE S AHAFFAHEESH AR ATEERAZ AN
i % M &, See ICSID & UNCITRAL, Draft Code of Conduct for Adjudicators in International Investment
Disputes, Version Two, https://icsid.worldbank.org/sites/default/files/draft code of conduct v2 en_final.pdf,
visited on 19 April 2022.
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FREXPERR, ETRESAFESHITRIPERAR  BRENLRERAETE T $mtENE
MEMKER, FBFEEMWHE L % 5% W7 7 . See ICSID, Proposals for Amendment of the ICSID
Rules, https://icsid.worldbank.org/sites/default/files/publications/rule_amendment_proposals_convention.pdf,
visited on 27 May 2022.
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Analysis on Investor-State Dispute Settlement
Mechanism in Chinese BITs

Abstract: Investor-State dispute settlement (ISDS) mechanism is the core
content of bilateral investment treaty (BIT) and an important institutional arrange-
ment of global governance. It plays a key role in balancing the protection of in-
vestors’ interests and safeguarding the host country’s regulatory rights. Although
the terms of ISDS mechanism in currently enforced 106 Chinese BITs are differ-
ent, they generally adopt three ways: friendly negotiation or consultation, domestic
measures of remedies in the host country and international arbitration. In practice,
neither most of the ISDS clauses in Chinese BITs have been updated nor have in-
stitutionalized mediation procedures been introduced in them. Some ISDS clauses
are even relatively vague, and all the ISDS clauses in Chinese BITs lack an ap-
peal mechanism. These are not conducive to China’s promotion of the negotia-
tion of ISDS mechanism in RCEP and CAI, nor to the optimization of the bilater-
al or multilateral ISDS mechanisms of China. In order to comprehensively balance
the relationship between “bringing in” and “going out” strategies, China should
learn from the innovative arrangements made for ISDS mechanism in the practices
of EU, Brazil and other countries, and introduce three mutually independent and
interconnected mechanisms, namely, dispute prevention provisions, institutionalized
mediation procedure before a domestic institution of the host state prior to adjudi-
cation and appellate court system, into the ISDS mechanism in Chinese BITs, so
as to accelerate the optimizing and improving process of ISDS mechanism.
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