B E RO R TN RN

] B B3 B el B b (1 V8 B 2 7 DR AR A e

— Tk A MR AL A
PR

MNERE " FEZ KRR ARF AR EEZR 55 H A L BER O —
o FunHEEANERE TR PO FEZIR" A AZRME T RAENER
MER . B AFAN G EART, B FFER LR AR G A EEZ R
MRT“NHERFPABRRESEAZHIFNRE, B ICSID o “ g2 &3
BARLEERRWRBANTULA,RERAMREEL ARG FEEFTEMN
ANEEF, E—FHERNFEAT O FEF LML E AT E, B ERFTHE, &K
M, AW REM EEZRFAENRNSEENTARE T, LR F®
12 7y R R B AR AP P AT L DL A A R B B R R DB B A b R ) o A e e A
PLRC B R AR X — A IR R, B LR R e & R E X RS AR . A R
W & 4 H 25 RBLw 7 ik 45 5 T, PR e P R St 5 T, xS e R
5 & KA 25 oy A R, DL RO 5 R 6L T R A R, R AR D RSN E AL SR
EERF AT ZR

KRR BB HEZIR AR Za®E LOREN

515

VT3, 2 5 BN R R R G R R T 2 kT Ik — S R ) e
o VREEZ K (amicus curiae) ) FEVR At B Tk, FCTER EE R RIIEA R
AR Tz, MR ol T 1 R s i o 3 B, 2B E 22 kT ) B R 2

*OENAFEFREEFR L.

AXAEFHMELERRE AR FEONM T EZEERE R M RARTNEAGFE —H —
B R E PRI TE S el # oF 27 (T E #E 5 : 18AZDO18) ty i B M R &R o

O EFAEMAFEEY  FEERAEFLUBIFZFRNMMGL X AERRERT “HEZ
KER,EEAMNERE FWE RS A A, 8K % +“4%$ BT %" (Upholding International Law, —
REFHETAEN LA oo £ AL ) 85 AR T A HEEZK”E L (20204 9 A 25 B 2021 4 1
H4H),

@  See Astrid Wiik, Amicus Curiae before International Courts and Tribunals 73-123 (Hart Publishing
2018).
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g, TAAE N SH T 2 5 R MHA S B PS5 R A E H R F ¢ R W3R % i )
(non-disputing parties) , £ RS SURIATE P H RSB WL RE . VFXT T HAb
PRSI S, R Z R HE AR A S5 AR KRS N e T E
RGN AN AE UL 5 | G v i DR AR T, IR M v 1 AL & ik o

“WREEZ T2 5 E R AR R v i DR Y L B [ PRk e  WTO _ERHLAS LA
e ] o T 3 1 e A5 A [ o 4 o e D 37 e v ) TR E 2 R S SR DU AR L, B
PEGT e v i AL T 9 VR BE 2 A S S5 ANOE A R e BN P AR B T R
FEERMAR . 5T, WE 2021 4FJK, ICSID Pk EZ K" S 5 %A 86 4~, A
AR R EZ K S SRR BRI E A W g s ¢

“VEBEZ T BRI AE A WA D AR G Y R O D NSRS DR
KBy 2 HRs ol PR T IS AS PR 0 HI B IR EE 2 AT S 5 I PR 30T PR
WIT A ELAMWR . —MOERF NS5, 60, 20 Wik 2 F 4 5 SO 5 —
F2SCMERNS S, pln, A BHEN, KXXREZK"S 5K E
FRE FIAATEWHEMMIAE, FERTF i Fw. H— “REZ KRS E W%
B B IA AE S [ PR 3 A 3R R B 2 7 2 5 N BT 5 A 38 A S B rp A
M) — 3 o [ BR 45 5% B LA B e 2 U] D R % B B s b B B D A A
CUBEZ R IR A PR A R L R BE AR A T LA IR A R A E AR o .
= CRBE A R A I R D0 T R S P b ok B e, @

TR N E SEBR R, VR HE 2 A R A T | PR AR AR TG < A S ) B R
B VEREZ K B Z R EIER, S8 T IR R EZ A7 S 5 A
SCEEAIREL S P JE AR o TE T XN [F] B ) “YEBE Z A S 5, Al AR 9 VR RE 2
7B BARAE ST S UE N B Z A AR A E T I SRR, (R E 1
ARG AT AP RS TR A 7 T AR B A R AT TG Re anfl i o iz &
PR 5 FoR BT B (ICSID P LI ) (2022 45 bt ) % 1 i 2 7 BEA% A E
PEAT T G — B E , (H L VA WME A S0 B 2 TR . P APk, B BRa o P b i “ Ik g 2
KGR E 0] A7 BB B 5 S 55 AR O o (HIRAT B SR BlOC T TSR |
ARG YR RE Z 7 SRS DO BN A B 3T L0, SR TR EZ "2 SRt

O ZRKEFF AL FEZRHEAR) (PEEF)2004FF 15, %1737,

@ (ICSID 1 # #LIU ) (2022 4F b)) 3k g 2 & "5 5 AN #AT T BAITA 2 &

@  See https://icsid. worldbank.org/cases/content/tables-of-decisions/ndp, visited on 5 August 2022.

@  See Nicolette Butler, Non-Disputing Party Participation in ICSID Disputes: Faux Amici? 66 Neth-
erlands International Law Review 143 (2019).

® EHRRIAFEFW REZRA"SH5HEENN LR — LR RS L, EFEEZ
K55 TR R BT L&, FETRMEREREAL B HFE,

© See e.g., Crina Baltag, The Role of Amicus Curiae in Light of Recent Developments in Investment
Treaty Arbitration: Legitimizing the System? 35 ICSID Review (2020);Gary Born & Stephanie Forrest, Am-
icus Curiae Participation in Investment Arbitration, 34 1ICSID Review (2019); Sophie Lamb, et al., Recent
Developments in the Law and Practice of Amicus Briefs in Investor-State Arbitration, 5 Indian Journal of Ar-
bitration Law (2017).
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TUANGEIIATY B Z X VR BE Z A GEAR N SE BIIE 5 SRR R GEWTST

UEAEK , E PR E A S b T R IR B R 2 S S 55 PRI EET
WA E PGS P ML IR EZ A S (HEGIERT ST A R s, [ PR 5t
A T VR 2 A A2 B T DL AT R S B Ml R i BT AR R . RS AR [
VRN BRIT B9 9 A FEAF LA L vh B £ B8 38 BB ) 13 R B BT AR R P, AN D S 5
R SR AR G . NI, —T5 1T, A REHRRR “MREEZ A" S 5 B AT RENE ; )
— 71, WA R T 2 A S SR AR R B DL . 5 I8 3 [ A
IFRFIA MR Z 7 W B, I B i 3 A58 2 FRIE BUF LAY , i 2 [ AR
HORHLR AN, A  IC S 5 F PRBCG R TE R Z A" S I 2256, X85 fh ok
VRBEZ A GRS UE RV A B M5 B L B 25 W TS E S IR E 2 S
XTSRRI A2t S £ A A5 [ R 4 )2k L e i g [l PN TR A VR e
ZKRSE WS SR EA R ISE Lo A SOt i A B E PRt
R PRI Z A B BEAR A SE [, 3 3 X R 2 A" B EAS o A 5 Ak
YOE SRR HRBL A 0T , A B PR B Rl b “ ke 2 A0 BRI I LA S5 i, it
T S Bk i PR35 A MERE AR g R T 5

—EEZ A HERNERN R EHEARR

] Brefe B A b VR E 2 A SR IAE IR R Je KT IR Z RS 5 A R K
W, (H S50 28 Fh ik i 8] A ) g A BEAR DA E I N A2 4 [ B B ki
EEEZ R BRI E R AR IE I DL RS 5 = os B R Bk R A R
PEAT I AR PP

() “ZEREHPREREE

LR A SRR R SR A" R B AR R L2k s vh RS A T T A £
R P 5 TR — P A S B R T % o AF O — P BA 3 0 2 SO A R
INEBRNERINTTE A A BT R AP 2 M M R PR LR . PHA
N — BR R R T AR A A A AR S TN I A A A
PR B LB B S AR T, 0k 428 MO0 — o e e LA B A e 20 0 R e e 5 6 4 R B

(D See Christian Schliemann, Requirements for Amicus Curiae Participation in International Invest-
ment Arbitration:A Deconstruction of the Procedural Wall Erected in Joint ICSID Cases ARB/10/25 and
ARB/10/15, 12 The Law and Practice of International Courts and Tribunals (2013).

Q@ o, HEMRE FAEMNFPERE FENEELERCRENES,

3  See Nicolette Butler, Non-Disputing Party Participation in ICSID Disputes: Faux Amici ? 66 Neth-
erlands International Law Review 143 (2019).

@  See Investment Policy Hub,https://investmentpolicy.unctad.org/investment-dispute-settlement/coun-
try/42/china, visited on 5 August 2022.

® ZRHEI KT A E" LA FE ), (ARZEF)2001 FF 40, 8337,
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S OV FLATIE PTG AR 7T O 25 T LB S B o
P S TR Al RN 2 o 25 LA 1 0 5 BRLE , 0 S e A R0 S T
A 57 BB 5 A0 0 7 T S L, BRI L T R T 2 T R 45 B OB, T
A AR 5 0 240 B T DA R BRI I . 57— T, B 25 e LA
AR5 LT SR T . STk v 26 06t RS B0 A R LT MBI 1

R B B TP Bk 2 PGS I 22 7 T Pl G T s . B A VR
P I R 2 A VR IR A AT 2 0 3 1 26 35 40 D B M RRE 12 25
RO T 4 T 1T RIRIT FL 3 KR35 ] o 2 0 15 B 7 S 8 O , 4%
ROFCEAEAEAE A TP KRS HO W€ o 0 AL SE R0 R BREE B Mol , o T 5058 24
S 25 M 1R AL DR 2 e B 8 2 AR 5 A 2 I, W
B T A PRI A BR 26 PhA 0 o B8 H . 11 20 142 90 4R AR eI Ak , [ Bt
Ve A T I 2 B B, 13— BB b WA W 26 T2 e 5
Je. FEBREEVE S 00 T 8hE M E R R RV E T R I R A B B
GO S IR B B R 2 VR U P M 0
B TREH R D R B G R R A AT 25 e F

(2)“HRHEE 2 H PRGN GE b B i 2 PR

A A TR AR R SR 26 T AR IR e . 056 I, mhoe k2 7
P RTINS B0 AL, DR 0 o 0 o2 6 R T8 el 211
SR LT LR PO A B MR B BE 22 YRR U P R 25
FEIR SRR FEAE A LRI MO MEA ST | [ PRl VeV ok S WA i
2B W T AR R RE A BRI R

FE 2 HEARIETA N , A BRI 25 1 (47 0 0007 P25 3555 25 22 B0 3 1
B, LR RURIAT RS R B A 2 AR . R , “HERE 2 A BT 20
265 )RR B 5 A S35 A7 36 ok 2 A 35 P P et A S5 B L 26, O 1L
AT 20 50 M PSS W 4T 5 Rl R 25 2 — RS I35 . T X 40
BEVE 1T 5, JU7E R B Y 30 A R 3630 3 005 P 2 0. IR, B0 I
“PRREZ 5 R A 35 24 B SR

R, DA B VE A TP T 2 5 S IR , 0 26 AP A5 A 1
26 SR LN R R P VR 0 IR MG, T AR SO S A

O ZAREEA(REMBE), T EBOEARF B 1995 F 1K, £ 316 7 .

@  See Ibironke T. Odumosu, The Law and Politics of Engaging Resistance in Investment Dispute Set-
tlement, 26 Penn State International Law Review 255-256 (2007).

@ ZRELLEA(RRAGHEEN AL SRR L RMA— R EE A NIRRT, Bk
E)2014 F Z 43, % 9-11 W .,
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R Y, T2 R X A i g 2R B T A 2 R . X I 0 AR B R B %) S8 I It
P 2R AR EAMRM S 1L T BEE L, VR R R IS OB EREA T
Xt A i 1R DG T, LI PR 07 B [ B BE 58 38 DR AP R IR O YR E 22 A" BN
TE TN “WRBEZ RS S T TR R o PRI R 2 A GRS RE B9S2 S e 7 R B3
THE ARG BIHESL N X LR Z A" B2 5 2 A FRAUFI I T 5 A0 B E Ak
P 2 P EBEME TR E 2 /" 2 5 B FEAREOR

R, B R PR 08 O “ YR 2 A A BN E St T — e 2 (i TR
AR TE [N A 2%, — e P A KA D DA s v g R ATE 2 P s A A2
e, 78 YR BE Z A GRS IAGE I R, PR EIE 7 2R IR T 248 SO B LR S5 S 5
Z I AT oA AR A A A

ZEREZ R BRRINE I RERTE

DR F AR L 25 A i AL T — D WTARAE B bR A L [ PR AR B AR L
g B i R U] L % [ o 3 % vy ) 0] Sy G e oA VR B 2 A AR B AL TR
WA B A E BRI

(=) RE\ ISR F B REBHEBH#TNIRIAE

“VREEZ RS 5 RN g S 5 R R AR G o Oy N T — 00 4 R X
%7 ARG P ER 0 A B B R R ERE AT VR 2 A A N SR .
TABCHE TE A AR T, AR AT A T EEARYE R 2 A BRI B Ay MR B DA RO G
FAEEAM BT IR N E o 7E Suez FUFPTARZEZ (DL I FR“Suez B 7)) Hr, i T
25 FE AR ] AR B A O B B0 0 78 o L BRI 5 8., P PPz L) G
AW AT A N RE Z KBS A S 5iEK . PHat R, AR
BRI Z 5000, TREZ K BT A R BEEE 55, AT B A TR R 55 ik
WEZ A, ] BETHI I8 AR A AN AT S 5 kAR 7 B2 18 AU

2003 /- NAFTA H 2 5 2 R S RATIICFTC /R ) i RAUE IR IE 2 K72 5
PGE PR B Y S (FTC R B )2 B2 S HIAE , TR BE 2 &7 A8 2 L ) H 3 1
MG ()X HITE A A B DU , A48 A 01 TS vk A M (il , A ) AT
i s BCHAd AR BURF 40 DL S B bs 3 sl M BT L G2 2L (R4 B A 44
il FIE N AL ZUHLR ) 5 (4) B8 R ol O 75 5 0] 4 o > 35 07 A 1 1 8 T 2 1)

O HZR[EIEEER . CEEF REE R8T %), PERE, ¥ BB E A F B 2004 4
B, % 414-419 T,

@  See Suez, Sociedad General de Aguas de Barcelona S.A. and Interagua Servicios Integrales de
Agua S.A. v. Argentine Republic (Suez and Others v. Argentina), ICSID Case No.ARB/03/17, Order in Re-

sponse to a Petition for Participation as Amicus Curiae, 17 March 2006, para.34.
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Z 5 (5) 48 WHEMTEUR A NS ZUTE #13 A THEA 4 52 SO 3 S A i AR T 55 B R
fltp Bl 5 (6) U BH R 3 AE AR i A1) 25 14 5t . (UNCITRAL 375 B JEE KLU ) 555 4 2% 1) 1N
5 (FTC = B A RLE FEA AR TR

5 FRAEA FrAS ) 2, CICSID AR M ) (2022 4 Jit ) I AR BB AT 1 g2
R AP S5 R SRR SR A IR BE 2 T I B DL S S T IR R LUK
5% W 48 o S5 R TR SE TE AR I S SRR AL o VAL, BRI P E A O
TOREZ AT B EE L5 RIME . Bilin, (i 5 7020 5 AR G R P E)
(Comprehensive and Progressive Agreement for Trans-Pacific Partnership, CPTPP)
559.23.3 FME , B0 “WRBEZ A AR B 18 WA, 3 S AR ) 4 s 2 27
Z B A AR R B SE AR PR A A2 s D A v E S (el SR (AU I
s CHAUPR DA N BURBCHA SR, 2 mee ) A 2 RLE .

(D)FEBANENEERRERRAEMEE

CREEZ RS E I R R ERE H A UE A0 S E S, HREZ
KR B A B AR BRI B AT B R LS5, ARk E A E A 1 R A A A E By
Bro FEMLO B MPRRE AR T A A TR E 2 K B EE N A B S AR R XS

(FTC A A B(6) S5 , i 380 2 78 D S 15 b M V25 e =2 A 28 F3 1 72 I
i, B HAR S AN, 38 0 % i LT AE B« (1) DR Bl A e 68 0 A 5 g 52 il e ) At
M ERT , TR Z A7 N 4 3 AN R T2 535 07 R R sl DL 5 (2) “ TR g =2 A
PEAZ I B LN 2 5 e A 5 (3) “VRBEZ A AE MR TP A ORI AR 5 (4) G
Tk M AN HF 25 . “CPTPPAE 9.23.3 A B MIME .

UEAR, BEFE Pk b i ke 2 S 5 RN T iR e % I R A e L
AR, “CFTC R B ) T8 BH 114 PR 2R R Al e o A A “ TR JE =2 A WA ) 1Y) 2%
HENEZ —, BRI SCHLE % R RS, (FTC R B i e T Ak b X H A = 331
EIBUR) Ik e AL I IR IE B, EYE AR RN T, R

% JLCICSID i £ AL ) (2022 4 1) % 67(2) (d) (e) % .
% JLCPTPP % 9.23.3 4.
Z WX E i 2)F 14.D.7.3 %
B2, 5{FTC % ) 7 [ & 5 , (ICSID # £ AU ) (2006 5 #2) Ml Br T 3¢ 2> 3t Fl 35 & 2 b9 AL
o 2014 F(UNCITRALZ A MM ) F 435 E , W REHELZENFTERNZRCHE  EAAE
Bhoh e WA IE T o BT R B LR B e (AR R R PR P AL

(& See Chen Yu, Amicus Curiae Participation in ISDS: A Caution against Political Intervention in
Treaty Interpretation, 35 ICSID Review 228 (2020).

©® See Apotex Holdings Inc. v. United States of America (Apotex v.US), ICSID Case No.ARB(AF)/
12/1, Procedural Order on the Participation of the Applicant Mr. Barry Appleton as a Non-Disputing Party, 4
March 2013, para.26.

®0oe
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i 1 LR HAb IR 2R 5925 6. 55— 7 T, AR T ] S R A DG A B
PRI A A R 2]

(=) BHAEINE P FIE LR B AR TR

WEEEZ A S 5 RN PR P B 2 T T AN A N PR £
H , 3 B R AR B A A E (A ZOR X TR EZ AT A EDR . T
FrixX —JEARER , hEBE A APTAL “ B BE 2 " 5 5 MR e 20 4 i 4% 5 DR OV TE
SO AU M T BN S IEEZ RS S AR ¢

(FTC IS B(7) 28 MLAE , A BRJEE L 24 8 £ - (1) s S A Ay A 4 3 07 £ 52 B 3
DLPEHL AP ERAR P 5 (2) A4 s J7 $2 58 T8 DL AN 2 XA A 4 S J7 36 J8C 07 4H B35 JAS 2 1E
R . CTEORER T IR 2 B A T WA 2 4 07 1 A S B BN 2
A5 A R B AL, CLCSID AR BN ) (2022 4F i) ik — 28 W2 T 15 i 2 A" 4258
P B I AIE 2 H LR B T2 A, He Y Rl e 2 R B 2 7 U A o PR
al it i S 55 LARA O S5 205 YAk A g AN 22 B

= BRI F M ER TR E 2 K TR IAE B Sk B IR

FEXT TRBEZ /7RG B FI o R E R R S AN R R KA Y
T OLRLELAARZEN | -7 R I o AR HR o ik 5 S W R TR TR 2 A BEAR A
B TR DL TR 2 R AR AR B A AN [R) 28 4 v 3 T AS [R) A TAE B, X []—
% 1 R 2R W R R AFAE JUMOAS [] () R R i

(— ) 1 Bl A 38 2 3% M 3¢ B8 L BUiA AR )l

B A ELAT W Bl A 8 28 AR DG S ik A ) P ) e AP R B T TR E
KOS E B S RN E . 78 1CSID # 58 fhk SC gk, Mk e 7E VL e 2 &7 BE A
PEUEATE] T2 =5 5 W0 A AR R 0 U sl UL g L I B e 268 e A8 1 2 3 ke %) ] AL
FEAE = FPAS A A R

LB SR IEZ R By 2 A5 A Rk b

¢ Philip Y7 2447 % (Philip and Others v. Uruguay, L) FFR“Philip22”) 1, {7
T A2 (World Health Organization, WHO) | T 5 T3 4= 2] 250 48 B 47 il H1E 28\ 24 b

(D  See Lone Pine Resources Inc. v. Government of Canada (Lone Pine v. Canada), UNCITRAL, Pro-
cedural Order No.1, 11 March 2015, para.S7.E WL , B EF ER“FREZ A" LMKk ahExad T 5
WEYFH T, BRE(LE AR A G WE)FAFTHALNEAEEZR B MAL

@ See Gary Born & Stephanie Forrest, Amicus Curiae Participation in Investment Arbitration, 34 1C-
SID Review 653 (2019).

@ (UNCITRAL % ¥ £ #L U ) % 4.4 % ICSID 1 # AL ) DA R 4L % W2 P A X & 52 &
(FTC 7 #1) b e AL A A
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P4 (LA R FR“FCTC A fi kb ) A Jeiz 55 B A= 421 (Pan American Health Organiza-
tion, PAHO) HUIE RN “VEBE Z /7 A2, P38 BE 7 11 iy = > 2 22 75 B A 44 P
B Dy ge st , % H 20 21 b A7 5% B 0y B9 ek R AT T A . 7EXF WHO F FCTC A 45 4k
SE e L UM B D RE AT o A T, PP B K 9 2 B4y M 57 i R AR E 5 2 S5 5 R L
ZRMRBE N, WHO Lb T— D “RER A &7, B R A LR AU A2t
PANE, BB T R RIHELL A 20) (LT ARCAZ9)) B R FLFE o, 7R 00 R
BT BA Ll HR, BRI, B AT A AR 58 0 HE AR A DG A sk R A o R [ B
TAEPE TAERAICAE B . "FCTCHL A AL R ARG (A 29 ) ST g SR, H F 24T 55 )2
PR IS Bh 246 2907 JBAT A 20) 55, BRI v] e 237 SR AN ] T 24 5 5 0 0L A R
s LA . 27 A PAHO J& 5 RE R HE U B DI RE RS, R AN A7 A T HAR T 24 3
J7 RV L IR K 5 WHO FIFCTC RSB AL HEAT T LA, 3 BE Ny, PAHO HA
AEF WHO 5 FCTC Fib 15 4 W RRIR LA o B 2007 T o038 S8 I IX s N R i et R, T
SRS T S YN AR B R R A e LA R R A P A A AR DX 7Y
HLA, PR aT DU BEREAS [ 724 5 07 SO TR T WHO I FCTC B3 A0 A 0L R B
g, @

e Ah , 7E Infinito Y557 ik 22128 (Infinito v. Costa Rica, LA N FK “Infinito &) DA
K Alicia U555 75 5F 2 (Alicia v. Mexican, DA T FR“Alicia 27 1, i £5 JE th 18 1o w2
By S A AR R P E AT T OB EIRERYFIWT . Infinito R APEIE NN, “HiEZ 72
7 E PR T o PR B s R B IR N VR B IR R T B AR R BT
FEFRMEANTE] T 2453 AR S . “IIAE Alicia B, JUAE VR E 2 &7 HE A BT Feik
1B Oy e M (A TR EE © 2 MUE 0™ B 7 B FEAE , JF rl AR B 2R 5 5 1
i — DRy BORE, I, R EE D, AR 280 VR BE Z A7 AN K AT RE LS P A DG Ry (7]
RREE AL 5 Y =35 7 R[] 0 e L .

2B VR BEZ AR T S R R R B A R I

TEH A VR RE Z 7 I RE I AR DB T RE I, i P8 SO “ e 2 A e 1
ZL, VTR E 2 A7 R A HA Y S R IR B R e I . #E Apotex
PFEE % (Apotex v. US, LA FFR“Apotex Z&7) 1, 1 Appleton LA~ A B 53 B & 1E

(D  See Philip Morris Brand Sarl (Switzerland), Philip Morris Products S.A. (Switzerland) and Abal
Hermanos S.A. (Uruguay) v. Oriental Republic of Uruguay (Philip and Others v. Uruguay),ICSID Case No.
ARB/10/7, Procedural Order No.3, para.17.

@  See Philip and Others v. Uruguay,ICSID Case No.ARB/10/7, Procedural Order No.3, para.24.

(3  See Philip and Others v. Uruguay, ICSID Case No.ARB/10/7,Procedural Order No.4,para.17.

@  See Infinito Gold Ltd. v. Republic of Costa Rica (Infinito v. Costa Rica), ICSID Case No.ARB/14/
5, Procedural Order No.2, para.31.

(® See Alicia Grace and Others v. United Mexican States (Alicia v. Mexican), UNCT/18/4, Procedural
Order No.4, para.50.
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REBEZ KPR . EREE N R, BSR Appleton S5 AR FE B AR B B AR AN E X
DL K 53 By BORT WS A5 A7 o0 85 7 TR A 28 5 RN & AR (B > =1 07 1 LA 432 0 T
A0 =F w2850 A UL A AR e At S R TR AT DL X DL S 24 =R T 0 LA A U A 1
X, v

3L R RE 2 RE AR S Y 55 07 S B AN WA AL A S

M\ Apotex ZE Ty , 2 T 46 SR FH S B P R o, o A Y E 2 AT RE A At
S EANE T S I RO R LR . TEIZ R TP R E A AR R RE T
(1) BNM 2 w6 52 [ 25 ik A8k L ml vk BE DL ST NAFTA B3 AR & 1140
THEAH G255, DR A B A B4R SE e b A [R] 340 A 5 UL A% 7 (2 materially  different
perspective or insight) fJFEE ST, @

(D BEZR"BERLESFRESERIINE

S X T AAT A5 VR BE 2 AT R DR A A A v 3 B N, AR AE PR AN [R] A
& B

LW B 2 A7 3 DL B R 5 e i 32 R S IR T Y

1F Biwater Yf3H 5 JE .4 (Biwater v. Tanzania, UL T % “Biwater 27 ) /7, /E H Hf
VR AR B R, AR e 2 7 i I B[R] LTS IR Je 7E 2 55 H il 2 7 R
5 E T EAEARZ TP T R Y M TC G . AR BB 5 n] KR 4L % i )
RO, DRI, R 92 2 =2 A 7 I B 0% o 5 Tl 5 SR BB 45 Il A 3 A &
FTARR, XS ARRFTCE . THIRTE TRE 2 &7 B L5 4 i 32 R 5 Y IR
R Z R AR BE T AR RS B AP ERE S I8 SR A VR BE Z 7 B WL 5 v
FHUA 5%, 1M AE Bernhard Y51 L 75 55 (Bernhard and Others v. Zimbabwe, DA T F
“Bernhard £”) .Border YfH: 2 45 5 (Border and Others v. Zimbabwe, Ll T #&“Border
7)) DL S Apotex ZEH, P EREE YA e TR iE 2 A B L 5 G E UGG . Bernhard 58
F1 Border ZZMEREIA Ry, “ Tk E 2 A7 $8 0 O F 4 35 RN IR) A ) 22 UL Ja 1 4 i
TLHISM R L, AT, 7E Apotex 28 M1, “ 1 BE 2 A" AR NAFTA 55 1139 S5 i 4t 19
UL A S AR S K

2. DA S = T 19 S al vk R E AR U

Philip %2 5 Infinito Z2 &R KE 3 AR “ il 2 A7 I DL A5 8 T4 2 5 1) Sk

D See Apotex v. US, ICSID Case No.ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party, paras.32-33.

@ See Apotex v. US, ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, paras.23-24.

3  See Biwater Gauff (Tanzania) Limited v. United Republic of Tanzania (Biwater v. Tanzania), IC-
SID Case No.ARB/05/22, Procedural Order No.5, paras.31-35.

@  See Bernhard von Pezold and Others v. Republic of Zimbabwe (Bernhard and Others v. Zimba-
bwe), ICSID Case No.ARB/10/15,Procedural Order No.2, para.60.
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FkEAE . Apotex ZAMEEE U “VEBEZ A B NIRRT 4 FH 07 19 Rl al okt
17 TIETNEIN o PRI AR VR REZ A7 1Y BNM 2 B4 58 1Y 45 11 &2 0L ¥ 2 NAF-
TA % 1139(g) 45 T B0 HYE Lu i, RIS A2 HER ANDA J2 7544 8 NAFTA 5 1139
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YREEZ KA S 5 MR T RO I SE BT R R TR 2 A S G B AT
KA F o ICSID gk e  H R 75 7 A AE7E =P L%

LA E ] 4 4 i 5 20 L) 25 VR[]

TERSH A ZE 0 rh b AT T OR 2 9 i B 5 0 2R A 25 YR W), DL 2R 25
i PE KA %5 . Vivendi JFBIARAEZE (Vivendi and Others v. Argentine, L1 #%“Vi-
vendi 7)) R BETE o A AR L) O RBTA K, X Be 295 S N S 55 )t 1 HL
XL A () F AT PT i 2 ) 2 M e R 2 N LM A o ®Biwater 2
fERBE LA S T Vivendi Z8 ki m B 7 ik ORI R 45 5 A FE R 22 O AL PR, @

20 HAUR B R RS G E AU O AT UE

TEZRGEM T R E A it “H LR B A5 i AU ¢ FI e 5 A
KA F o F14n, 7€ Philip 7, PR EEXT PAHO J2 5 5 AR H A H KM 55 ¢ R ik
T T Rz R, P3REIN N, T PAHO i id 5 5 TI84E O L FIE I R 45
Y LA S DRI S5 AR AL G P g [ RE, 1717 73 | 22 35K S0 i 1 — A DAL XU, PR 22 gl A
T, L PAHO S A TRz LR, @

1E Infinito Z2 1, 65+ 7 A AR B A HR M 45 0C 22, N B AR — 80 TR
P EF B iR R A SR R Y PR AR A 40 B — A = B A RV RO /Y R
P SEAR . R INR  IRER OR3P B AR R R B 4 v P 45, 24 A G o X
G I A R F 25 ¢ R B, AT DK AT HEBR 76 M B R )7 2 40 o P BRI b
B A H IR N Y S B [R5, B (R R s 2N YR EZ R S o B
NS

@D See Apotex v. US, ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, para.28.

@ See Suez, Sociedad General de Aguas de Barcelona, S.A. and Vivendi Universal, S.A. v. Argentine
Republic (Vivendi and Others v. Argentina), ICSID Case No.ARB/03/19,0rder in Response to a Petition for
Transparency and Participation as Amicus Curiae, para.19.

(® See Biwater v. Tanzania, ICSID Case No.ARB/05/22, Procedural Order No.5, para.52.

@  See Biwater v. Tanzania, ICSID Case No.ARB/05/22, Procedural Order No.5, para.27.

(®  See Infinito Gold Ltd. v. Republic of Costa Rica (Infinito v. Costa Rica), ICSID Case No.ARB/14/
5,Procedural Order No.2, paras.13-18.
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TR AR A SR AR BB A N A — B R 25 (general interest) , {/H BNM
N E) AR R P #E KR 25 (significant interest) . “FEIZ R MIEEXT T 15— “BEREZ
7 Appleton 56 A= HHIE I 3 T, A2 R H ORI g ok Y — i B 25 7 (more
than a general interest) WA . “Alicia Z8 3R 2 [ R R FH 8 KR 25 0“8 HH— iy
Filgs” I fR R SR B A AR R B Z K SR A E R R, ©

(1Y) iy K 2y 28 BN 58

MVEREZ I 2 5 APER B FLINE | 20 21 25 I AE (8 B A5 s 4 W 0
SRR . (HETE PR R L b, A LA 25 () 3 A7 E T R 2 A7
TR IIDE o AR E T A S A 25 B e R4S LT =

1R R TR AT e S e i >4 557 LSS AR

W ESCTE R R SE AR BE RO R £ 5 A A 25 AR . Suez
SET ST —THER NI, BV > fh 28k e vl 52 e S iy X =5 7 LA NSRS, P
(1) 4 g S U AT AR 5 AN LR S5 A OC o OIS A SR A AR FH AR R e 4
Ui A AR RS o T TR G Y Y 2 AR E R A DR AR B
Ui T B ) SISO P i e e 1 — R 2 = A TR iy R v B g )
UG . Suez M EUEWIN N, B E Br o AT S50 I E 192wl 54T AN ], 75 1C-

(D See Apotex v. US, ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, para.27.

@ See Apotex v. US, ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, para.28.

(3 See Apotex v. US, ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, para.33.

@ See Apotex v. US, ICSID Case No.ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party, paras.38-40.

(& See Alicia v. Mexican, UNCT/18/4, Procedural Order No.4, para.52.

© See Suez and Others v. Argentina, ICSID Case No.ARB/03/17, Order in Response to a Petition for
Participation as Amicus Curiae, para.17.

(@  See ICSID Case No.ARB/03/19; ICSID Case No.ARB/05/22; ICSID Case No.ARB(AF)12/1;
UNCT18/4.

127



RAXEBREITEIS 2022 F £ 58

SID EHE N R AR AR R rh 2B i e AR gR i,

20 F 2 A TIE B 225K

X2 FE ) 25 B9 TE B ZE R AR BEAE Apotex 2 B BE T o i R AP E NN, AR B
BNM 7 Al A I “ TR HE 2 &7 HE , JCIE I 8 B2 0 T e ] B ) 25 1 W 3
NG BV AT DUHERT BNM 28w 2 K 43 10 28 L) 25 2 48 X4 AN 25771 lk 1) 52
M), (H TG AnAr] -t AN 2 A R 25 i ok . @
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71 Appleton Se Az T BRI 20 H R 15 52 0T & — R RRik R 45, IR AE AR 55 . O FE
Alicia 22, M EE N H Apotex 28 FROXT A S 45 AR LG AR B IRy, BROR 1 e
ZR7 K AR AT ERE S X B A R R DO X A i R A A A AR SR
s, AT ot IR BT TR R XU , (R “ VR e 2 & TR AE 4P R E E N R IA TR
JF HAVE A AN AR 25, T A 280 2 TC 2 ) W 3K P R ) i A 5 ) Bl B T A A 3
Flzs. ©

(A)“BEZR"SE5REMIAMBERTF FEERASEAHEKIAE

M T VR BEZ A7 2 5T e LL—F AR B L 8 g hn A sliAs , PR it i 22
JERL R TR EZ S S SIEMERRR T S8 S E iR AR 2 H 4
ERiiE

1 HE A A B9 NS AR 1 B A7 B

YRR ARG s 5 1A N SRR LUART A B A AN 2B 2% 07 38 e . In-
finito ZZ P EIEIN R, “IRIE Z 7 HAE NI EIWE A B0 307 e AR, R e
Z 50430 (B9 3 [R) B DI P A 2 A4 TR , OR8N & B Y B SO 2
TP E R, AR Sy AR N AR E B I AT . ©5 Infinito 8 R E 1Y
B % —2, B VAR YR ZE VD JE L (B.V. v. Estonia, DA FFR“B.V.AHEIZR")
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(D  See Suez and Others v. Argentina, ICSID Case No.ARB/03/17, Order in Response to a Petition for
Participation as Amicus Curiae, para.17.

@  See Apotex v. US,ICSID Case No.ARB(AF)12/1, Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party, para.36.

@  See Apotex v. US, ICSID Case No.ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party, paras.39,43.

@  See Alicia v. Mexican,UNCT/18/4, Procedural Order No.4, paras.24,53.

®  See Infinito v. Costa Rica, ICSID Case No.ARB/14/5, Procedural Order No.2, paras.19,38.

© See United Utilities (Tallinn) B.V. and Aktsiaselts Tallinna Vesi v. Republic of Estonia (B.V. v. Es-
tonia), ICSID Case No.ARB/14/24, Decision on the Application for Leave to Intervene as a Non-Disputing
Party, para.14.
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T BE 22 A S L Philip P 4R (E1 %8 R D KXt 20
AR . YO YRR 2 A I B S R 4 17 ) %8 P A Bernhard %
FEVR R AR I 2 O T A X R A RS 5 2 o 5 W 2 2 5 19 R
PR R AN TR th HR LA Sy - 58—, R BRI 1R 3 % P
P36 B0 45 TR R DX LB L R 4 1 L0 R R o T i 95
SRR A LR 2 R R T R e O A S R R
R BE 2 A S R SR . 0

2B R 5L

i Apotex JEHT, HETHL 45 [T HE 2 A ST RER L, AR A 5 T P
Fe R I B R . B IR i oA LI £ % Signa S.A ] (HiRT
Apotex. Inc. & VEEK P 442 T — BRI VR 45, DR Ml 2 A ™ 5 P 7 2 ) 6 471
A 2R AL VR D 2 R S A 5 VR 7 2 I (5 i

(D  See Philip and Others v. Uruguay, ICSID Case No.ARB/10/7, Procedural Order No.4, para.15.

@ See Apotex v. US, ICSID Case No.ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party, paras.14,37.

3  See Philip and Others v. Uruguay, ICSID Case No.ARB/10/7, Procedural Order No.3,para.11.

@ ZEAFERANEERERFEHER AKX E4 . See Bernhard and Others v. Zimbabwe, IC-
SID Case No.ARB/10/15,Procedural Order No. 2,para.34.

(® See Bernhard and Others v. Zimbabwe, ICSID Case No.ARB/10/15,Procedural Order No.2, pa-
ras.35-36.

© EE,ETEVQOLAENFEER, X—LFRTRFENFARREET AN, Fik,
MTRERAKE S ML, FRENN, oM FRETF AN TR L, See Bernhard
and Others v. Zimbabwe, ICSID Case No.ARB/10/15, paras.52-53.

129



RAXEBREITEIS 2022 F £ 58

KF o YRR X — R, HRDT IR RLRR SIS AR 2 R WA AR TR R B
PRPtIAL M SCHs . PP EBEAE R D AR ST AR DT R R A 0,
WE R Z A BA ML

M. “EEZ KB RIANEN MRS HER

T 20 4F 2k, [ PR ¢ 3 e X IR i 2 A SRS A IS B A T M TE AR B ™
S ROELAS o X R AL AR AT LA Philip & . Von Pezold VR E% 75 5 28 DA M Apotex Z2iX =
AN B S PR A 2 A B U E B L — . (B, TG A E RifE
WAT it AR | Wk BE 2 R GRS I TR T 2 ME . A SC 2 Tk i 2 7 %
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(=) BEMBHREZ R ERINEHRELI

PGP IRBERXS L JE 2 A" S 5 38 B A% 7285 AT LU A B8 X 0 i =2 A A
AN E R AR — . JE X ICSID % 9] 1Y SEUEBIF 58 IR, AR 4% % Al B 7
“HRE Z SRS UE R L 1 ATE B e H— S0 i, (HAD 2 B D EA A )
JEAS I E

S DRI TRE . TR RIS AR, R X U B D) e Y A R FE R UK EE
“EREZ R ARBER I A SR T AR B A, R SCERI K RE , — 7 T, MR EE
TEIRRE Z K7 A B U Bh DI RE iY o A b ITUh o IR 22 U e B s o — T T, LA
Apotex Z T, MPEREXT P Bl Dy g 2 I B B A

B, 5% e e, RSB iZERRE UM ZRE, UETS
it A TR IREZ KIS 577 RS . 1 M Apotex Z 15, ik
JE i FH DA v 25 55 0 0 S a3 ok oy A A LB A E O i BV ORI R 2 A7
B E TR Y= Ak ke Bl Y . YRS L XA ER T PR X A
A O BR 4 i R, ELAA ™A% AR R R0 )

55— RN 25 BIARE o PP X 8 KM 25 1 o A R ™A, A s L L
AL KEHA . FIAZ M, R XA 2L 25 5 3 KR 2 A X 43, DR =

D See Apotex v.US, ICSID Case No. ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party, para.20.

@  xt Apotex Hy 2118 FH#HATH & & £ I, Apotex Z 7 % A B M it # % A, See Apotex v. US, IC-
SID Case No. ARB(AF)/12/1, para.21.

(@ See Apotex v. US, ICSID Case No.ARB(AF)/12/1, Procedural Order on the Participation of the Ap-
plicant Mr. Barry Appleton as a Non-Disputing Party,para.45.

@ See Apotex v. US, ICSID Case No.ARB(AF)12/1,Procedural Order on the Participation of the Ap-
plicant BNM as a Non-Disputing Party,para.28.
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TEARUE, BT BOR TR BRI R DL Y07 Z ] 15 5 SR RT L R 0 W
SR o X T BRI X A0 ST A ) T A AN JLT AT A A S 2 i al AR
TR SIS PER Ao Ak, FESR S A R Sh R B AR A vk
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B G BORAE AR AT REXT VR 2 A B S PR S 18
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T MRASE IR, EATREA AL SR th R AL R B B, ey Ak BB AR
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(D  See Philip and Others v. Uruguay, ICSID Case No. ARB/10/7.
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N v LA, (H S50 5ok S [ 51 1 A 5 50 9% [ JUAH P T 2 5 A SR AR K 5 24
L) 2547 SR FEBETTE [ RGN A e i 05 BB P, DU) T - 543 T Aol ol 2 0 25 g 4
KAERFF, & R A F 4 n] REAZ B o 3558 b, BV PP BE AR F8 AN [m 2 R i B
RIS TEARH A FAR 25 AU ML 7, 19 81— A2 4% 7 &Rl B f Rk s & 3 o

2. L5 PE IR B A% I 7 i PR 2R ] TR AE i 5

SRR R T T R0 S ] B T it b g B ) AT, L 8 3 st A D ] ) 5 7
R o TRBEZ R GRS U E B S A I S At N7 M S ROR 45 O R Z A B v i
Hu7Y . Bernhard 22 P30 5L RS 48 L il a7 MR EEOR 5 H KRR 5 ¢ R R E T — AP
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(@D  See Huiping Chen, The Role of Amicus curiae in Implementing the Human Right to Water in the
Context of International Investment Law, 29 Comparative & International Environmental Law 454-463
(2020); # % (B PR % om PR R AN 5 AN & F oy R G B ), (L REF)2018F % 4
B, & 119-133 70,

(@ See Bernhard and Others v. Zimbabwe, ICSID Case No.ARB/10/15.

(3  See Freya Baetens et al. (eds.),Investment Law within International Law: Integrationist Perspec-
tives 132 (Cambridge University Press 2013).

@  See Bernhard and Others v. Zimbabwe, ICSID Case No.ARB/10/15, Procedural Order No.2, pa-
ra.62.
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See Biwater v. Tanzania, ICSID Case No.ARB/05/22, Procedural Order No.5, para.62.
See Philip and Others v. Uruguay,ICSID Case No. ARB/10/7, Procedural Order No.3, para.31.
See Infinito v. Costa Rica, ICSID Case No.ARB/14/5, Procedural Order No.2, para.19.
BB 5k x4 48(4) (¢) 4 1y 45 B /E A 518 %, See ICSID, Rule Amendment Project-Member
State & Public Comments on Working Paper # 1 of 3 August,2018, https://icsid.worldbank.org/sites/default/
files/amendments/Compendium_Comments Rule Amendment 3.15.19.pdf, visited on 5 August 2022.

(® See ICSID, Rule Amendment Project -Member State & Public Comments on Working Paper # 1 of
3 August, 2018, p.317.

® 0O

133



RAXEBREITEIS 2022 F £ 58

SOES
BVEEZR R BINE RRERRIP T

MEBEZ R FAE VO LR S KGR MEBEXT A RAE 23 AU A o T e 2y
PR S R s — A BE R AP L g 1 A IR g R R R E T
AR oS o (R A 7O A e, Bk s i TR . S, — O, A
1A E A5 Jir D0 5 38 0 45 SR ) O 3, SR S g PR AP R AR 2 0 e B = )
— 5 T BEXS YRR Z A AR E P R X S BARTIOWL Y A e 7 2

() ERRPB T RBES

1) D D R 2k 0 485 SR ] 7 0 TV BE T AR IAE I £ DR [ U B
AITEe EFe R o Fo il e ) Sy ik i i e i i 1 AR R B 1k i i A T
B A ROT . 8PNZE T J7 ¥ T DASRAMNE 25 M a1 Bk SO g8 4548, QTR
T A e AR A S AR AR, | B ot ok 4 A o A Ak 23 2 Pk

138 FH e S 0] B 1k 2% g A o T BV

Et 451 5 0] (principle of proportionality ) i iy & #9430 Be 1E AR FHRTE S 1L |
AT DA K IR A Sl ) w) S B b RS A 3, e D A R B B ) v | I B
125 DA S I B 8 v A5 O S ) R S e b o D08 D D3 i Pl 2 2 1k o BV DL AR
Jir NS a8, JH e R R T D i ML 8 %) 32 2 A o D 0] AT T U 0 g DR AP R EE LN
FA

Fo A S DR Wk i 2 A B AR E I AR f IR P B O RS EITE SR
Lo TEFEPRIEGETESE T | o JE AT A 4 4 i Fh S 20 i R 00 3l B T B, 4%
VAR 25 ph 2 AR o O E T L D DU LA AR R s M, B AR N [ R 45 [
o HAPRIE A F R, A E s, @

A7) D DO 388 ok Ay 25 B 22 T B DA A i A s T R BR B, 2
R BE 1 PR AR, R O TR v B B AR AP B 0% RO 25 Bt B AR A LR 25
A ), A R g R A . TR ] A I U4 5 Bk B 22 A" BRI G I, W B R %

O % NAAEE (FEF T F 7 E xR A ER WG RN, GREREZT 02011 £ £ 48, %
47-58 T s EF W (ATBCE PRI AR W), CGEERF)2001 £ 5 18, & 72-78 T 5 A e &1« (e ) R
EREEWERRET),(FE®RF)20164F %2 1, % 143-165 7 .
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The Identification of Amicus Curiae in International
Investment Arbitration:The Measure of Legal Interests as
a Perspective

Abstract: The identification of Amicus Curiae is the core of participation
rules and adjudication practice. The theory of “measure of legal interests” pro-
vides a fundamental interpretation framework for Amicus Curiae qualification in in-
ternational investment arbitration. Under the basic consensus of safeguarding “pub-
lic interest”, the international investment law presets the evaluation criterion of
“public interest protection shall not infringe on legitimate private interests”
through legislative technical design. Through the typing analysis of the elements
in ICSID, it is found that although the investment tribunal applied different ele-
ments in different cases, there are several different standards for the review and
identification of the same elements, but it is not without rules to follow. The atti-
tude of investment tribunals is changing from lenient to strict. The fundamental
problems represented by non-investment and the structural problems exemplified
by “the potential conflicts among the elements” are still potentially and profound-
ly affecting the determination of Amicus Curiae. In the principle of proportionali-
ty and the referee consequences, we could “wide into” and “strict out” of the
non-investment problem, to disclosure independence and to explain strictly vital in-
terest, and to prevent and classify for the burden. There are feasible methods to
dissolve qualification issues and protect legal interests.

Key words: investment arbitration; amicus curiae; qualification; the measure

of legal interests; principle of proportionality
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