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@  https://www.icj-cij.org/public/files/case-related/163/163-20161207-ORD-01-00-EN.pdf, visited on
16 November 2021.
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dice) . “EARINIT , J& 46 78 11 I AN 7T 45 101 9 30 78 JA BE 1 s 29 KU B, R A 43 oK [
FYALH , 7 1k 5 v ) 0 R AN O 1 B ik Be 32 2l 53 10 > S 1R 3 SR 46 s i o) 4 it o
BT RIS A RO IR IE L RIVE NS oK L A PRk e 2 ERGE R
SO TR B R EIPRE B — s AT R A R R R R (delist) o

— B PRk B g 7 lm B 48 e By S R SR ik

FF 1946—2022 4F [H] 1Y) 20 50 2 Z2 4 v, 1 B ik B 5 AC 3] 98 71 s B 4 e 1) 32K
20194E 7 J1 17 H , 78 Jadhav (India v. Pakistan) & i f A2 v, [ R B 6] 25 B B 48
I st it 37 SR A S — 0 (LB [ L2 — =00 R o IR O I PRk B 3 TR A
T AT (A1 4G 3% e B T O e — 22491, 2021 4F 12 A 7 B, EBR BB K A Wi 62, 4%
S I) AT 0 3 2 S0 T BT S T S 4 7 I B 6 118 5 5K, I B R XUy 7 3k SR BT ]
AR IR SR B AR P AT B,

IR PR e B T 5000, © 28 20 T v B MAC 1) 1940 4 7 T s 85 it 7 >R 1) J5
RAHEIE SR - (1) EIFRE B 58 2[Rl e 7m I B 1 it , M3t 23 485 (2) [ PR Be
SEA IR R /R I R IR 2K, T 17 285 (3) E BRIk Be A b i AN AFAE , T4k 2
ARG B RR Y, it 3 585 (4) bR ik B A ik = w1 5 A RO B Il ok, 43t 10

(D See LaGrand Case (Germany v. United States of America), https://www.icj-cij.org/public/files/
case-related/104/104-19990303-ORD-01-00-EN.pdf, visited on 16 November 2021.

2  https://www.icj-cij.org/public/files/case-related/181/181-20210923-REQ-01-00-EN.pdf, visited on
16 December 2021.

®  https://www.icj-cij.org/public/files/case-related/182/182-20220316-ORD-01-00-EN.pdf., visited on
1 April 2022.
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AN SR 3K, HL R SR . e A A T EBRIEBE T 1972 424878 T il
I i, DA T A2 DK I 7 3 B SR LA o it it 754 7 T A N7 A 50 e FEL g e Ml DX T Y
XoF S [ RN ] AT A DGR E o (LK 8 YA S 6] o 2 B DG T R BRI I 45 i 1)
AT o TR MR IR RN PG 2= ik AR 22 (LU R AR R e 227 ) b, [ PRk Be T
197346 H 22 HA87R TG B , T R i B B RS2 A% R0 i 5 RS A8 T S PR Aoz [m]
Ko, AR T B 26 IR R IS R P =2 1) PR 3 A AT ok b i 408 3, FLIX R 35 02 [ B
VTS SRR DRI 325 0 A PR T AT 2 Bl B A a6 5 AR i) 2 2 [ SBURT )0 3kt B
(R %32 95 T B0 SR P Ao 388 o DR A0 20 T ] o 281 98K AR ST AT P =2 1Y) 0 -
o R BRE B TR e it o SR, A DG R 577 L e ¢ I O TE AN SR BB £ %
A B a2 e i, B 00 AT L R ik e T REARCHE TR AT 8. 1974 4 6 H
8 H , vk B BB A5 1L A7 KRR IS . AN B S A 4T3 1 e 2l )
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(D See Anglo-Iranian Oil Co. United Kingdom v. Iran, 26 May 1951-Application; 26 May 1951-Re-
quest for Provisional Measures; 5 July 1951-Order, ICJ Report 1951, p.89, Request Admitted; 22 July
1952- Judgment, Preliminary Objections Upheld.

@ See Interhandel Case, Switzerland v. United States, 2 October 1957-Application; 3 October
1957-Request for Provisional Measures; 24 October 1957-Order, ICJ Report 1957, p.105, Request Rejected;
21 March 1959-Judgment, Preliminary Objections Upheld.

(3 See Trial of Pakistani Prisoners of War, Pakistan v. India, 11 May 1973-Application, 11 May
1973-Request for Provisional Measures;13 July 1973-Order, ICJ Report 1973, p.328, Request Lapsed; 15
December 1973-Order, Removed from the List (Discontinuance by the Applicant).
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P AT, b H R 45 3 147 D S T LA e SR MOE St ARy .

20 22 80 AFAX, [ Pk e 75 P4~ B A R B 1R 0 S0 R R 2R T 1l B
Jt o FEPER 2 AT, FBRILBE T 1980 44 HY , 78 i o R O I Bk A1 00 1, B
B L 7. RV DoRE 5 1 A 5 14 i < 0k 52 O S 11 24 Jay i, 9 S BIVRE TCE R e o
A M 75 8410 o N BT AT 5 ] (R N Lo O e e R 36 [ g8 b [ Bk B
TE 1984 445 7% 1l It 15t , 122485 it ML A , S 10 7 57 RIVASE 1 A K o 4 R BUAE:
fy 47 Sl BH Ak 2E S IR INHE 11, 9 1 58 73 45 518 A EACRTECAR Ik S7 AR
FSL b, RO AR R A X Sl NS Tt 2 5, e I Y Jm) AT SR AT e o AR
FLANIE R UR S B A i 8 v, 4 i 245 07 000 B TRt G LRy ] IR SCHE 52 2 1 Bk
e 70 BE , 15 B ik B 70 2 T 1986 41 SCARF I8 745 ik Pt 185 i, 22 vk P 5 s 22 oK T [l 429 AN
PR AT AT m] RESE Wi i1 5 300 € M KB E WA T Bl . AEix S, XU 58S 1 [ B
VEBE A o TR JE I LU AR 30T 2 SR s A R AT S A, e i AR
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(@D See Aegean Sea Continental Shelf, Greece v. Turkey, 10 August 1976-Application; 10 August
1976-Request for Provisional Measures; 11 September 1976-Order, ICJ Report 1976, p.3, Request Rejected;
19 July 1978-Judgment, Preliminary Objections Upheld.

(@ See United States Diplomatic and Consular Staff in Iran, United States v. Iran, 29 November
1979—-Application; 29 November 1979-Request for Provisional Measures; 15 December 1979—-Order, ICJ Re-
port1979, p.7, Request Admitted; 24 May 1980-Judgment.

(3 See Military and Paramilitary Activities in and against Nicaragua, Nicaragua v. United States of
America, Nicaragua v. United States, 9 April 1984—Application; 9 April 1984-Request for Provisional Mea-
sures; 10 May 1984—Order, ICJ Report 1984, p.169, Request Admitted; 27 June 1986-Judgment; 26 Septem-
ber 1991-Order, Removed from the List.

@ See Frontier Dispute, Burkina Faso/Republic of Mali (ad hoc Chamber Case), 20 October
1983-Filing of Joint Letter of 1983; 2 January 1986—Request for Provisional Measures; 10 January 1986—Or-
der, ICJ Report 1986, p. 3, Request Admitted; 22 December 1986-Judgment.

(B See Border and Transborder Armed Actions, Nicaragua v. Honduras, 28 July 1986-Application;
21 March 1988-Request for Provisional Measures; 31 March 1988-Order, ICJ Report 1988, p.9, Request
Withdrawn; 27 May 1992-Order, Removed from the List (Discontinuance by the Applicant).
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MR . FEBRILBET 1993 4F 4 A fE48 4578 I & TG, DN oA PR ik Bk g L BeA i
S5 [E Bk Be i 4 23 7 AR B SE PR,
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(D See Arbitral Award of 31 July 1989, Guinea-Bissau v. Senegal, 23 August 1989-Application; 18
January 1990-Request for Provisional Measures; 2 March 1990-Order, ICJ Report 1990, p.64, Request Re-
jected; 12 November 1991-Judgment.

@ See Passage through the Great Belt, Finland v. Denmark, 17 May 1991-Application; 23 May
1991-Request for provisional Measures; 29 July 1991-Order, ICJ Report 1991, p.12, Request Rejected; 10
September 1992-Order, Removed from the List (Discontinuance by the Parties).

(3 See Questions of Interpretation and Application of the 1971 Montreal Convention Arising from the
Aerial Incident at Lockerbie, Libya v. United Kingdom/Libya v. United States, 3 March 1992—Application; 3
March 1992-Requests for Provisional Measures; 14 April 1992—-Order, ICJ Report 1992, pp.3, 114, Requests
Rejected.

@ See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ,
Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro), 20 March 1993-Application; 20 March
1993-Request for Provisional Measures; 8 April 1993-Order, ICJ Report 1993, p.3, Request Admitted; 27 Ju-
ly 1993-Further Request for Provisional Measures; 13 November 1993-Order, Further Request Admitted.
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F [ F 5K AR A 2R (plausibility ) . 2 /D776 FTREME ; © (3) I B 5t AR R A4 1)
BRI Z (B A7 AR 25 ST 5 (4) 35 R PR3 B BRI A7 78 25 180 32 “ AN W] 4 1] 19 450 5 (irre-
versible prejudice ) B8 7E JE B A 45 3 XU 5 © (5) s RURS: & LS ) e i . ©
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(@D See Fisheries Jurisdiction, United Kingdom v. Iceland/Germany v. Iceland, 14 April 1972-Applica-
tion; 19 July 1972 (UK); 21 July 1972 (Germany)-Requests for Provisional Measures; 17 August 1972-Or-
der, ICJ Report 1972, pp.12, 30, Requests Admitted; 25 July 1974-Judgment.

@ See Nuclear Tests, Australia v. France/New Zealand v. France, 9 May 1973-Application; 9 May
1973-Requests for Provisional Measures; 22 June 1973-Orders, ICJ Report 1973, pp.99, 135, Requests Ad-
mitted; 20 December 1974-Judgment (Lack of Object).

(3 See Shigeru Oda,The International Court of Justice Viewed from the Bench (1993-1993), ICJ,
2003, pp.63-76.

@ See Anglo-Iranian Oil Co. United Kingdom v. Tran, 26 May 1951-Application; 26 May 1951-Re-
quest for Provisional Measures; 5 July 1951-Order, ICJ Report 1951, p.89, Request Admitted; 22 July
1952—-Judgment, Preliminary Objections Upheld.
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ARICA I A R BT UG B AU AR AT 0, 2l LAE i 3 Y - BLb AT s iy . “ 1
o5 2R R R BRI IE AT 58, BRIk B g ] 1 25 22 A 380K , BE 2P AR it
AT SR TREA AR5 22 5 BOR DR R R A AR . R PTAR AR 5 h = S i
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(D See Arbitral Award of 31 July 1989, Guinea-Bissau v. Senegal, 23 August 1989-Application; 18
January 1990-Request for Provisional Measures; 2 March1990-Order, ICJ Report 1990, p.64, Request Re-
jected; 12 November 1991-Judgment.

@  See Interhandel Case, Switzerland v. United States, 2 October 1957-Application; 3 October
1957-Request for Provisional Measures; 24 October 1957-Order, ICJ Report 1957, p.105, Request Rejected;
21 March 1959-Judgment, Preliminary Objections Upheld, ICJ Report 1957, p.112.

(3 See Aegean Sea Continental Shelf, Greece v. Turkey, 10 August 1976-Application; 10 August
1976-Request for Provisional Measures; 11 September 1976—Order, ICJ Report 1976, p.3, Request Rejected;
19 December 1978-Judgment, Preliminary Objections Upheld.

(@)  See Passage through the Great Belt, Finland v. Denmark, 17 May 1991-Application; 23 May
1991-Request for Provisional Measures; 29 July 1991-Order, ICJ Report 1991, p.12, Request Rejected; 10
September 1992-Order, Removed from the List (Discontinuance by the Parties).
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@ See Anglo-Tranian Oil Co. United Kingdom v. Iran, 26 May 1951-Application; 26 May 1951-Re-
quest for Provisional Measures; 5 July 1951-Order, ICJ Report 1951, p.89, Request Admitted; 22 July
1952-Judgment, Preliminary Objections Upheld.

(® See Fisheries Jurisdiction, United Kingdom v. Iceland/Germany v. Iceland, 14 April 1972-Appli-
cation; 19 July 1972 (UK); 21 July 1972 (Germany) —Requests for Provisional Measures; 17 August
1972-Order, ICJ Report 1972, pp.12, 30, Requests Admitted; 25 July 1974-Judgment.

@ See Nuclear Tests, Australia v. France/New Zealand v. France, 9 May 1973-Application; 9 May
1973-Requests for Provisional Measures; 22 June 1973-Orders, ICJ Report 1973, pp.99, 135, Requests Ad-
mitted; 20 December 1974-Judgment (Lack of Object).

(& See Application of the International Convention on the Elimination of All Forms of Racial Dis-
crimination (Georgia v. Russia).

© (HAYESBEAT:“—. YEE-BEFFFHRAFA AP HERN, hEFFRERAEE
FERAAMZHEHA. =, FRTAENTERT, BEATHRKE =+ AFEE =T LA ERA KX
EFHEBER, HERAZ T REFL R ERZ EHARE.”

(@) See United States Diplomatic and Consular Staff in Iran, United States v. Iran, 29 November
1979-Application; 29 November 1979 —Request for Provisional Measures; 15 December 1979-Order, 1CJ
Report 1979, p.7, Request Admitted ; 24 May 1980-Judgment.
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FERL,

FEHO A FERE S, EPREBOIAE , 1971 0 [E 5ok 5 B E 5 0K S 5 R
K LT A [ B ik e A 7 00 D A5 AR T — S AT RERY R AN . 19724F, F PRk B s
B, “TEAE 78 (i I 15 ) Z BT, AN T S A A5 B 0 SRR SE BN R B S AL

O BREXFEH(EREFRELZOHAE), PEARKFHRA 2018451, £ 253 W,

@ See Anglo-Iranian Qil Co. ICJ Report 1951, p.93; Anglo-Iranian Oil Co. United Kingdom v. Iran,
26 May 1951-Application; 26 May 1951-Request for Provisional Measures; 5 July 1951-Order, ICJ Report
1951, p.89, Request Admitted; 22 July 1952—-Judgment, Preliminary Objections Upheld.
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TEJEIMPLRRSE E S, BRIk Bl 1 Jeri e 1984 4 4% 18056 58 i FHAY AR
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(D  See Fisheries Jurisdiction, United Kingdom v. Iceland/Germany v. Iceland, 14 April 1972—Appli-
cation; 19 July 1972 (UK); 21 July 1972 (Germany)-Requests for Provisional Measures; 17 August 1972-Or-
der, ICJ Report 1972, pp.12, 30, Requests Admitted; 25 July 1974-Judgment, ICJ Report 1972, p.15.

@ See Nuclear Tests, Australia v. France/New Zealand v. France, 9 May 1973-Application; 9 May
1973-Requests for Provisional Measures; 22 June 1973-Orders, ICJ Report 1973, pp.99, 135, Requests Ad-
mitted; 20 December 1974-Judgment (Lack of Object).

(3 See Aegean Sea Continental Shelf, Greece v. Turkey, 10 August 1976-Application; 10 August
1976-Request for Provisional Measures; 11 September 1976-Order, ICJ Report 1976, p.3, Request Reject-
ed; 19 December 1978-Judgment, Preliminary Objections Upheld, ICJ Report 1974, p.13.

@ See United States Diplomatic and Consular Staff in Iran, United States v. Iran, 29 November
979-Application; 29 November 1979-Request for Provisional Measures; 15 December 1979-Order, ICJ Re-
port 1979, p.7, Request Admitted; 24 May 1980—Judgment, ICJ Report 1974, p.13.

(® See Military and Paramilitary Activities in and against Nicaragua, Nicaragua v. United States of
America, 9 April 1984-Application; 9 April 1984—Request for Provisional Measures; 10 May 1984—-Order,
ICJ Report, 1984, p.169, Request Admitted; 27 June 1986-Judgment; 26 September 1991-Order, Removed
from the List, ICJ Report 1984, p.179.

©® See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ,
Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro), 20 March 1993-Application; 20 March
1993-Request for Provisional Measures; 8 April 1993—Order, ICJ Report 1993, p.3, Request Admitted; 27
July 1993-Further Request for Provisional Measures; 13 November 1993-Order, ICJ Report 1993, p.325,
Further Request Admitted (Pending), ICJ Report 1993, p.11.
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(D See Questions of Interpretation and Application of the 1971 Montreal Convention Arising from the
Aerial Incident at Lockerbie, Libya v. United Kingdom/Libya v. United States, 3 March 1992-Application; 3
March 1992-Requests for Provisional Measures; 14 April 1992-Order, ICJ Report 1992, pp.3, 114, Requests
Rejected (Pending).

@ See Nuclear Tests, Australia v. France/New Zealand v. France, 9 May 1973-Application; 9 May
1973-Requests for Provisional Measures; 22 June 1973-Orders, ICJ Report 1973, pp.99, 135, Requests Ad-
mitted; 20 December1974—Judgment (Lack of Object).
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(D See Nuclear Tests, Australia v. France/New Zealand v. France, 9 May 1973-Application; 9 May
1973-Requests for Provisional Measures; 22 June 1973-Orders, ICJ Report 1973, pp.99, 135, Requests Ad-
mitted; 20 December 1974-Judgment (Lack of Object). Anglo-Iranian Oil Co. United Kingdom v. Iran, 26
May 1951-Application; 26 May 1951-Request for Provisional Measures; 5 July 1951-Order, ICJ Report
1951, p.89, Request Admitted; 22 July 1952-Judgment, Preliminary Objections Upheld, ICJ Report 1972,
p.15. Fisheries Jurisdiction, United Kingdom v. Iceland/Germany v. Iceland, 14 April 1972-Application; 19
July 1972 (UK); 21 July 1972 (Germany)-Requests for Provisional Measures; 17 August 1972-Order, ICJ
Report 1972, pp.12, 30, Requests Admitted; 25 July 1974-Judgment, ICJ Report 1979, p.21, United States
Diplomatic and Consular Staff in Iran, United States v. Iran, 29 November 1979-Application; 29 November
1979-Request for Provisional Measures;15 December 1979-Order, ICJ Report 1979, p.7, Request Admitted;
24 May1980-Judgment.

@ See Military and Paramilitary Activities in and against Nicaragua, Nicaragua v. United States of
America, 9 April 1984—-Application; 9 April 1984-Request for Provisional Measures; 10 May 1984-Order,
ICJ Report 1984, p.169, Request Admitted; 27 June 1986—Judgment; 26 September 1991-Order, Removed
from the List.

(3 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ,
Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro), 20 March 1993—Application; 20 March
1993-Request for Provisional Measures; 8 April 1993-Order, ICJ Report 1993, p.3, Request Admitted; 27
July 1993—Further Request for Provisional Measures; 13 November 1993-Order, ICJ Report 1993, p.325,
Further Request Admitted (Pending).
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Research on Provisional Measures Indicated by the

International Court of Justice

Abstract: As an incidental procedure in the litigation process, the instruct-
ing of provisional measures by the International Court of Justice is increasing rap-

idly since the end of the Cold War. The indication of provisional measures must
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meet the following requirements: (1) the ICJ has prima facie jurisdiction; (2) the
subject of contending cases are facing direct danger, etc. The failure of the re-
quested countries to appear in the Court does not prevent the ICJ from instruct-
ing provisional measures. Some of the provisional measures ordered by the ICJ
have not been implemented by the countries concerned, and some may be inter-
vened early in the substantive stage of the case. From the perspective of the
countries concerned, the initiation of the procedure of indicating provisional mea-
sures should indeed be in urgent need of the situation, or it may be based on
their litigation strategy or tactical considerations. From the perspective of the ICJ,
the procedure of the indicating of provisional measures needs to be reformed and
improved.

Key words: International Court of Justice; provisional measures; prima facie

jurisdiction; incidental proceeding
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