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NERE . WTO Lirfli iR L A AL R AMEET B, £zl
MEHFRFRENLT , RERELANBELEZZTHREFEFERET, U
{8 A JU L 6 J2] AR B A JF (R o R B9 R AR AR . B IR ALAG L AR R e B AR A TR
H WTO H| B o8 R0t , B 55 (7 ot 4 3 o A AR R o 1R AL U By 22 4 i A T M
MR BRI HME=ZA T ' AT, LIREENFR A PTG B AFLE O ESE,
RN =ZAERPEE RN LA HNEAR, TRERR LA =B/, SE
W HLAR A 58 A o 2 35 5L ISR T A (AL B e A e A T O M S B AR, T
Xk BT IR B A DLIR , BRT R AR R g S sm AR B B AR R, BRI
B AF A WTO By R £ 0% 1 2 A0 U AR i 3 3F o] AR BT 72 o

KB :WTO LirilY FHEBEN T THAE BORITKE

WTO LR 12 % Dy o Ay BIER” , 8 AT T 5€ [ XA B Bt
Jy B BELBE T B AT IR 45, (EAR A R R — s S EFT R A6 1 0 i, EVRBLA Y
LA AN A B A ARG R, FR e BOR X — LR A T3 o AR
R 22 1 () st e DRAILRA I8 1 P A% | e L ffe e 14 Tl BB
AR A4 L) it 0 B P A AR R ) L, A AR 5% T 48 3 e Rl B w2 g gl , E A
WL AR BRI AL B RIE A , 0 HL LSO R 3, MBI H Ao 14 ) i £
Y 2SI ® 5 TR IR AT AR A VR AR e B BTSN — L A A

* ORBEWMEKRFEFREHR, EFE L,

AKX A2019F EHAMAE LB F X FFESTE “MAWTO LRl 7 2 & ik 7 2 32
WAL P EMEHR(FE HE 5 19YIC820011) &y B Btk ok R 2 —

(D  See Office of the United States Trade Representative, The 2020 Trade Policy Agenda and 2019 An-
nual Report of the President of the United States on the Trade Agreements Program, https://ustr.gov/sites/de-
fault/files/2020_Trade Policy Agenda and 2019 Annual Report.pdf, visited on 21 March 2022; Office of
the United States Trade Representative, Report on the Appellate Body of the World Trade Organization,
https: //ustr.gov/sites/default/files/Report_on_the Appellate Body of the World Trade Organization.pdf, vi-
sited on 21 March 2022.

2 See Eric W. Bond & Joel Trachtman, China—Rare Earths: Export Restrictions and the Limits of
Textual Interpretation, 15 World Trade Review 208 (2016).
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—DERAF PR B RLE ], A S — A S PR B BRI i S R st
X LEAN B R R PN S T L URHLI I B S B B 19 S 2, S Ul B T AR AN
A g5 9 RS VR B T s i B WL 58— ek e e
PR ey 1A, fe 2 e E SR S A B, A O oA T B RS E AR Tk . NI,
AR EDE BRI AT A, T B S B R R S, e e R
RS2 e 22 v D I R ) WA, 30K SRR R ATLA) AL U A T 7 A 7 [ A A
2 TR A K e o A Y Al

— [ RYER - #2 FF _E IR AL A U fe R B i

EURHLR R A S BRI R 2R 1 X — I AR SR SRS 5 R AT
RS, PN 78 - W (Andrew Lang) AN :“ LURHUILSE % I8 R TG E IR H 5
ASGTE , B3 1 —id TR MU E I A B R A o VR S E A 2, S ik B
RS 1 2 (il H 32 A — UMk = 2D 036 5T, IE N T A 2 A4 52 [ H At
86 FRHUA 5T A IE S SCRYAEIT S I RAILAL I UL i e 14 12 PR A i M BRI
IR

P, — BB AN LVRIL B RES ST AT BRI O — 2, A IR A
BT SRR R 8 AT SR B — T B i R e

B BEUEAEY . EURHURA I RN R TR B, T IR B
TP TT % S AEH AT IR L — AN I SR T | Bk IER IR R A T 5
A,

B =L RS S I R URHUR A X AU 14 A A AR PR A0l e 1 a1 54
PEF A IR LU A o SR B IS A8 (D e A G T ) BRI 4% o IlcOR , 7
VFZAHOLT , BURHLA 228 [ g b 1]k A e 43, [ <7 SOA 32 SOl PR e 1 8k

(D  See United States-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, pa-
ra.161; Richard H. Steinberg, Judicial Lawmaking at the WTO: Discursive, Constitutional, and Political Con-
straints, 98 The American Journal of International Law 251-254 (2004).

@ Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of Inter-
national Law 1102 (2016).

@ Hlin, LM EREGR—ENFTREF RO RIAPOFERER—FRET R HEB LA
8 %t b . See Gregory Shaffer, et al., The Extensive (Yet Fragile) Authority of WTO Appellate Body, 79
Law and Contemporary Problems 260 (2016); European Communities-Measures Affecting Asbestos and As-
bestos-Containing Products, WT/DS135/AB/R, paras.172-174.

@ flaw, PN ELE RN (PE)ZEFP N FERMERERER—D T & F P HEYEREY
*t H. . See United States -Definitive Anti-Dumping and Countervailing Duties on Certain Products from Chi-
na, WT/DS379/AB/R, paras.288-318; Henrik Horn & Joseph H. Weiler, European Communities-Trade De-
scription of Sardines: Textualism and Its Discontent, 4 World Trade Review 258 (2005).
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PE AR AR S B oR A B e HE B RAS f B () 5 BE S ikt s, @

S0, BN S AN o URHUR A B 7 A U] A R rh 2R B X B B A E ) AR
) R BN, A B EIGT B  J 4E BE  EAGHEA TA  A IE n LABR A,

R AL R fige A 1 v L A A 1 R AR A S OR R IR ME AR RS . R
SR B VRALR LI A R i SR T R R HOE 0 AN AR R EE B R A B S HTT
AR N HOS AR SRR T 28 55, 30 L URHILRA HI ) A R 1 5 ) RS2 4

S _EURPLRL AR RS L B ) N 72 B, B 4E - 520 (Robert Howse) &4 - B Al
4 F - IR (Joost Pauwelyn) #RHEAT T8 R WA, IRV B fE B & 1L
S, MR 2 e T H— 51 Rl BOR SR, RIRRE RV S . @ BIRPLA %
A A WTO BT B 3 SO Zp il BE R4 B35, 2 A o i 5 7E 8 — Al B (insti-
tution) i WTO PR HFFE B " . @ LVRHLIIN iy B B B4 F 32 B2 2 3 B 03 O 19 4 il
S A7 AR 75 238 T 1 WTO 28 8 2 18] 0 P, 1A 2080 F i 3= L8 3R 5
EWLAACTE N o @ L URHLAXT WTO P HEZE PN A7 A8 19 7T 452 32 1) & v A S B OR
B P A O R B T NSRS O, 1 AF GATT/WTO N A+ 1 B9 KX HAL 48,
PL, BRMUATE SR b iz T T — ROV DR ] B S i ER B85 : M WTO R R 2
HPR BRI B 5 B SOAS S BT AR B A A REAE Sy B AR R O 6 A B R 4
WAE N L KA B S B F 20 LAsR I 5SS AT GE Hb 58 B A 53 A DL S e i FA N
B 5RFE,

BN, R 52 2% ) it 8 o FHL ) AR JBi 2 DA A A ) = Jbs 400 281 0 fe 6 22 Mt it

© flto, EFEYHAEXEE T EFRR G ESNBET EREFTE—MHLEFTHEA XK
£ A MW At . See United States - Import Prohibition of Certain Shrimp and Shrimp Products, WT/
DSS58/AB/R, paras.127-134; Eric W. Bond & Joel Trachtman, China-Rare Earths: Export Restrictions and the
Limits of Textual Interpretation, 15 World Trade Review 208 (2016).

Q@ flm, LIRHMEZE—IEEF R AT EE G ENN AR EREE—FNE + X
AR TP E AL BT X HL . See United States - Laws, Regulations and Methodology for Calculat-
ing Dumping Margins (“Zeroing”), WT/DS294/AB/R, para.134; European Communities-Measures Affecting
Asbestos and Asbestos-Containing Products, WT/DS135/AB/R, paras.172-174.

(3 See Robert Howse, The World Trade Organization 20 Years on: Global Governance by Judiciary,
27 European Journal of International Law 17 (2016).

@ Robert Howse, The World Trade Organization 20 Years on: Global Governance by Judiciary, 27 Eu-
ropean Journal of International Law 24, 25, 28 (2016).

(® See Robert Howse, The World Trade Organization 20 Years on: Global Governance by Judiciary,
27 European Journal of International Law 44, 60 (2016).

©® See Robert Howse, The World Trade Organization 20 Years on: Global Governance by Judiciary,
27 European Journal of International Law 76 (2016).

(@ See Robert Howse, The World Trade Organization 20 Years on: Global Governance by Judiciary,
27 European Journal of International Law 37-38 (2016).
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TSP A . VbR, EURHUMTE MRS Gl Jo B s SR 40 1) A8 o o
ity AR B B AN B R S A R BE B WTO 158 il 3 R R S AR AR DL,
T >4 4 LA Sl — B B4 T B TS AE AL IN TR R, B VRHUA AR X — X ik v &
PR T S50 A VR GRD Y A 6, e A B B — Il S IR DGR STz Y
Hil R E B . 2RI, AT T SRR BVRHU R 25 20 FE L — 1
A PRt S M SR AR I A T sk S AR . BURPL R T X —
H Fr i 58 BB TS 22 098 5, TR I T AN A YL = R AR RO ER . A IR B
A ST R B YRS 5 8 51 T B U DR AR R BT 5 T A N DR ok 37 7 R A D T
TR A I RN 2 0L 1) 6 IR B X 3 SCRSCAS 32 50 T A i i T 22
B H IS HEPR T B &S B 4 . 8K 7E /l vk Ak a7 A A] ik A 3R 5 (Gudicial self-re-
straint ) 3 PR A AH 58 G (1Y BOK 2Z 0], B 5 2GR B — oA, 13X RP 71 ] g s
A RPGE R BRSO, AR 7 G TR i . VRIS XX — 30 SR ok Bk
W BT —Fl 1B (9 35 XA, DL OR AR A P15 728 A I A 1 338 > 2 1 1 2R T
PEFTE B ORI, BIIACH LR L B — A 58 AR IE 2 R M, i T L IFHL
M TF LT BT SR A 2 i 7 8, DRI I B A O B R I ) 4 2 ol SR 7
FARM A AT, RGN S8 A SRR A LIRS A Rl EOR " 2
Hr, @

SR, BREARIN T, EURHL YA e 5 GiEEA R S 5 WTO L 8 H N D
(1% 572 2y BURNG D PR 4 R 2 1 0y X, LA 5 R 0% i AT L R i T LA e S ke
AR T WTO 2B 51 5 FEAC Y A Wit 28 0 s 2 (A5 0 8 02 N AR 22 |
VRALABE AR b AL, A 20 W B Rl B2 7 1) 48 55 RIS BT 28 2 i 47, X6F e 25 7 A ]

O BN T EFF LTS B F R LS Rt T GATT1994 % 3 4 (E R B 450
%20 4 (— AR BS54 300) b b 3R A BE Sk A WA T Bl B R, — AL R R A — A R PR3 £
AT, AAWTOM T E B EA KB RERL W AR GRET A FEFRERELNGBOR;
B EEEE AR EE PN, AANWIOEHRAIT—RE 2L EEHEETTE, # Rt
DR TENEEEETEIN A RS S SR RAFTETEMTAER . B, ARG ES P
SLT AR A O R S An E N R 28] B % 4 4T B . Andrew Lang, The Judicial Sensibility of the
WTO Appellate Body, 27 European Journal of International Law 1097-1099 (2016).

@ See Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of
International Law 1100 (2016).

3 Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of Inter-
national Law 1101 (2016).

@ ZHREGLIFNEAH IR ZRKEHE: (DEBAHEFOALEEN; ()R
M B EEEAEEFEAATE R QB E(ENAES) R E; (4)HRFEEERE E
(5)WTO & ik £ A3 F WTO H Ak 57 5 i3z 49 B #6 ¥ . See Robert Howse, The World Trade Organiza-
tion 20 Years On: Global Governance by Judiciary, 27 European Journal of International Law 45-75 (2016).

(® See Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of
International Law 1101 (2016).
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FEPER A RV IR SCAY IR AR R, I3l R BILAL B S8R 1 1861 iy 9
il o "R I S RN B TR SET AL AR L, B URLRG A AR S e S B R B i
AN SO B B3 7 B, UEAE AL « L URAUAA R DR B e | S A RS2 AN 3 14
AR I R H RS ALY, SRR T H N L SR G RS O B - 1 SRt A0 D A o
PR ST LU, RS EURILI RE0L 5 1 26 [ N A AR SR T AN 22
TN, EVRBURRE X8R A 515 Ph g iR BE WO ANt . AEIX A TR, EUR
PUBALF- A T (A Z 2 7)) H NS 5 BORRE S TR . * K, 5L 54l
AR, R 5 G R BA UM (AR Rl 5 AR s E ) 3 5t 78w
VA U i DR T T 2R AR XA PR o BRI AN 5 L VRBILR ) 2 A 4 i i R AIL i) B
TR XA BT SRR 3G 98 1T E PR S E R, UM AT T R 3 2 o WTO B
[BLIT

Li LA, A BIFFE— A L URPUA R O 1 S B — 5 B RE EOR B R F S
5 I, T AR SRR P IS B 2% RS R BORFIABE . (EIX SEHIF 5 19 73 b
TET s —J7 11, X _EVRHUA S I PR BN RN ] AP A A AL 5 R A e 5 93—
J7 1, %k YRALR SR B w] K BRI AN R A7 AR A KA i 32 S sa AP A R
WTO A8 52 75 H fiv 45 Z A B A8

ARSCIN Ty, E R B0 Sz B A A AR L L IR AL R S A S e —
PO AT AR SE e o Xt — 2B EDE T _EVRMLA IR BRAY 2Rk, [ ftio B 55 — 5 I
DLW _EURHURG A5 PR DRl ) 32 O T e i e U R MR U R Y AR, S A
AT , 3 T2 B Y URHUA S A PR PR Bl DR BUOR AR 2R T A E
WA, BEARAR DA bR AL ke S B i AIE W, {EL 22 35 360 T BRI 0t 592 2 ) i B
FfF R 2 B S B0 B9 U (EOMLA A2 [ F 252 BIH A 7 5 R A B9 AS R {6
WL B R I S BRI B B 3 PRI, S AR e Uk J7 =X 9 2 LR A7 B8, BT H AT JC i
P — PR LSS A VR A ER S B B R IR AL . AR STAH
Xt EVRHLRA A B 2 PR LSS 55 M BRI 25 S0 0 LA ik MR IR e, S A L
i1, VR B W (B LA AR I B A

@  Joost Pauwelyn, The WTO 20 Years On: “Global Governance by Judiciary” or, Rather, Mem-
ber-driven Settlement of (Some) Trade Disputes between (Some) WTO Members? 27 European Journal of In-
ternational Law 1120 (2016).

@ See Joost Pauwelyn, The WTO 20 Years On: “Global Governance by Judiciary” or, Rather, Mem-
ber-driven Settlement of (Some) Trade Disputes between (Some) WTO Members? 27 European Journal of In-
ternational Law 1124-1125 (2016).

(3 See Joost Pauwelyn, The WTO 20 Years On: “Global Governance by Judiciary” or, Rather, Mem-
ber-driven Settlement of (Some) Trade Disputes between (Some) WTO Members? 27 European Journal of In-
ternational Law 1125-1126 (2016).
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— BRI ERES WIO R EB IS X &

ASCEEH, UM HEAT R A R LA 2 WTO B9 il BE A 20 ” R RE B A o

(=) S X 4 AR HE R WTO 548 B HLE/ZH B WTO

— BT WTO 5T B4 BB SCHOK: WTO AE iy —Fh R PR B (institution) . “5 22
FH IR ) — A& 2 “ E BRVL# ” (international regime) , %F T “HLii] " (regimes ) 195
i 42257 A 2 SR — ZR G IR B I 2 0 i 00 B R RN D SR R T, H A — 1
B 2 1 ] o DG R T SRR A T A AR B 7 o He v, < SRR X S R AT IE Y
fG& . FVERAERRIRN X 55 77 1 04T b e o BN HAR AT A e sl 28 4, Tk
TR S il A T AR AR B 38 A T80 .7 A& i &, WTO 5 2 ey
b 57 Zy ML), JFLE DA e Sy 9 SR R R EE A . ) Pl B2 5 55 5 WTO R , i, 2R
R ANRE VL A W J7 ST, IR A B oA T B4 B 47 1 i 29 57 2 I L
WTO [ D) 5382 300 25 B 22 Hh i B 5530 WTO Y D3R AR P A 46 H A5 2H 2L
1, WAL SRS R Y o A4, ML 5 RS Z A1 O R AT A X P& T IX.
a3, AT A S R BA A 2R 2 WTO il BE 7 88V il BE B WTO” ik — kiR IF
H., WTO il i 5 WTO ML \WTO U412 [0 4 X | 55 &R 2

FE BRAILHAS BT b At 2l B o i BE & B 25 A A n | — 2 B0 5 24 5 21
FSC P A A51] , 3K 4 00 0] B 249 S T 3K 26 A 0 i) 0 FH 3 Z (R Y 56 &R o 2 2 (organiza-
tions ) B HAIMAE NG IR TR A B SEAR 1 4n [ PR BT i 4 22U AR A T
HRRHL, MHILZTT A0 R AR R R E R &5 BB 2 HLE R — 1
E R, (OB S R 5 M E ) (GATT) #3717 —Fh L AT B 405 g il
ZHE. VT WTO W& —A~ B BRHLE], ook 51 5 i B 5 — I i 2185 Gl ok

PRI, 25 1T RD B BT TS 9 R pILA k37 F < VE R RS A WTO”, SEFR o vt B Rl
) T 0] i B 5 WTO i B2 28 2 18 A jl 35 SO (EDULAR AR BE 5, AN 2 13 B IR LA
MSZTFAE AL WTO,  EVFHLA & WTO 212 1 50 4 , J0 1k I B T 40 4L (K
MERAAEAE o A SCH Hh B URAILR U e 1 H B9 FE T 1 WTO A 25 Mt 2 45
R 2E WTO Y “Tl B2 A Rk

(D See Robert Howse, The World Trade Organization 20 Years On: Global Governance by Judiciary,
27 European Journal of International Law 9-77 (2016); Andrew Lang, The Judicial Sensibility of the WTO
Appellate Body, 27 European Journal of International Law 1095-1105 (2016).

@ Stephen D. Krasner, International Regimes 2 (Cornell University Press 1983).

@ [FEITEH A GTRIEE LA CERER K R), RFREF, PR GIE R 2010 £
W2, % 160-161 T .

@ Oran R. Young, International Regimes: Toward a New Theory of Institutions, 39 World Politics
107-108 (1986).
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] Bl J32 A SR B2 44 5 A 380k o H A, DR A S5 ™ it 5 i e g s
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] JEE A8 S M A A DAy — o DRI A i, S A o] 2 A 20 e 9 el Pk b2 4 D 5 i e
AT BORRE . [ Bl B2 A A 280 ™ MR A 0 a2 o 2 4 Tl ARG A 16 B
PR RLE AR TR PP A B X R T — D5 R ROR %G R AE R AT , a2
R —J7 JHENEAET A BT A RESCE A EIRVESS IR O, it = A R HAY
S, o — 07 G AT LA SR & R s R Gk . TR, DL 22 30 26 24 D S i
SEH WTO, A3 Rt Je HAFAE A 58 70 HA BEA51F , WTO 5 258 I A W 4 5 HC il 2
A R

PET, EVRMUAAE S WTO A — 4 i o ——HE rlIE PR, A5 URE
F F AR 25 98t R A E WTO il BE B9 RPE o 33k 4 HE WTO ZH ZUR 4 T R Jil ) B 4F
WTO il BEAH 5 T F I AR AT, — 15 i A B — B AR A A P D 1 i P L P 2
SR AR H R G217 [RIREHL, WTO B 52 5 AR SC45 MR 7 51 S BB AS
WTO BISEIEAIURE | FIEAU FIA TR . GATT BB A4 Iy st EIE T 3 — WA T
et B By ifil B2 A R , GATT AN Sz I 4 AR R UG IR, AR AR LA SUREF
A58 R G 5 FL A AR AT 5 o O HL, EURHLA S i 7 N4 RS B R AL
Hay, FO B3 B 4~8 AR AEIY], ANTR] T A SRRt ZE I o 2H ) & 52 2, A s A
DURAF R TSR A S, AR PR 9 FARS B ELRYIESR o A SR i i i e
FI 58 4k e ™ U MO 89 WS , L S 2B T Tl IR BE o L R BRI Tk
e, “HRIARINERE T K H BT SRPIm e 55 5 Z [R5 20 S i ek
17 _E R ARG AN S fife e 4 i, A, B A 47 WTO ] B 9 ASUJ , Ay It T 2 34 32 ) B 1)
ARAE

IR, A B3O IR A LR A VR LU R A S T WTO I, _EURPLA
& WTO f— AN 1 2F FA Y RE 2 3, EAR S R B A B T WTO Y EUR
DU RGPS o EVRPLA SCHE I R S 4 BRAE 2 R 25 0GB, AR WTO Py B 3L ) 140
BT A 3 BE . EURHU AR WTO B 51 5157, BRIy otk g AN a5 21 i 5% 19 A7
Rl EURELA AR ST A 3 SRl i WTO il B2 v 23 H ok i BAR T XA

(D See Arild Underdal, The Concept of Regime Effectiveness, 27 Cooperation and Conflict 230-231
(1992).

(@ See Oran R. Young, The Effectiveness of International Institutions: Hard Cases and Critical Vari-
ables, 34 Governance Without Government: Order and Change in World Politics 161-162 (1992).
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i+ (1)K ] GATT/WTO AR 2 MY BRI 5 (2) A 32 CARTE 20 3 SCHUR
o A ALH H B S REME R 5 (3) & T etk ml AU ), A A5 AR 2 1 (i n
POV BE Z A RIR TR AE ) 5 (4) T TR 2 ] 27 i 2 AN i IR AR g4 le v
1) & R W PeE , £ 2 X B AT L™ D5 LT 5 (5) 45 4635 M (deference) WTO
FR ] W BOR /AT T 5 (6) i EURHLA RS e BIVEHT ; (7) T F B —FhE
S e Inl i A (BRI SE 853 AT ) 5 (8) Fu i aE S & T UM 572 2y &8 11 B AL A it ]
XT AR TRRE 5 (9) 5 L UML) P AR 51 i TR e Gl A S 130) AL [m] 5 (B
BEMH LA THE) o ¢

EEF N LR AN T M AR SR 8 A Y BT T IO ST R B RIL
¥ 5 WTO il BE AR FFIE B, S22 5 WTO BA WL A9 W S AR FF R B, - A Re g
WE I _E IR AILAS R 0] £ B Y H A9 5 WTO il BEAE S — A3 ny A 8ok oo . =ik,
I URBILAL) i B ok e A S A S S % A B X6 R A AR R ) AR A e
SCAS F SCRIE 3 32 SO MR R 1k 5 1 AT E 2 AR AL N AR It 7] 2 5 4 iy fip D
J7 45 A0 A 2 B URPLAG A2 i WTO il BE A &0k i R B, AT LLAr I3 A ZE# 78 T 3
HEE ) L VR AT RS R Al R A 488 0 WTO il BE AT PR r SR = H ARz b . B
W ZM A 2R PR AF BE o 2O A4S S WTO P SCAS T A 3 e (] 44 BH it SR 44
T H 20 T W R A A SCRVARURA A 183 B B IR, I 1R R G ik — 13O 9
B BR 52 2 i o R, WTO B F R O 2 S AE 0 A b 3 SCEAR IR iR s =
B D B TE A, B S A R e 2 AR RN AR L (8] 28 J 1Y . WTO B SCAS B i BT ) e
RN Z M RO TR 5 T AT AE B P O R = R PR, bR T 4R
A YR PR OR AR ST ) S IR A B A A R S BT LAHRIE . AN, TR 21
BUT, EURALA 285 v b 18] 5k H AR I, DATE SCA i S H A ek BT
MAE ST R H e BRI B R AR . e an, 7644 X CSPS BhE ) 1Y
Zr, B YR A I DL —FoRE 0k 38 DB 01 T 4 B A AR 2 T A A
P, T A B S48 T AH ] %) A A v o St BoAA (= APERY o £ . fF b, EURpLAg
A I HE 45 25 T WTO 25 22 51 2352 58 19 PN SO LURE 01 S0, B ERE 0 3¢ 286 5 47
KT A, ¢

(D See Robert Howse, The World Trade Organization 20 Years On: Global Governance by Judiciary,
27 European Journal of International Law 25-26, 31 (2016).

@ See Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of
International Law 1099-1100 (2016).

3 See Andrew Lang, The Judicial Sensibility of the WTO Appellate Body, 27 European Journal of
International Law 1100-1101 (2016).
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RET™ AR A A i A IR . WA A R AN [R] T R ik ok ) A AL
P sl H s 2 B A R o ) A o Ao ) R R B 8 A DR ] — 4 ] R S AR [
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T WTO il FEE I, A SCGA Sy, L JeAIUR R0 A 15 7 38 0E WTO (1 [n] 3L i e 1) A
ROME bR S2 BAA R LA B AT R o =T AT A R i R A R R
A B T AN B A g A LA B L VR BILAR B HG 3 e A 52 v A R 0 e B o RE 8 L
FEIB SR ORI SE IR , T2 T 208 1k WTO B HAB ALY 5 WTO /50 — SRRk A 5K
MRS bR . P, R LI AR 5 47 A Rt o A A o LA R A
Bk Z ) oIk A AR YR &

@D See Detlef F. Sprinz, Research on the Effectiveness of International Environmental Regimes: A Re-
view of the State of the Art, Potsdam Institute for Climate Impact Research & University of Potsdam 4
(2000).

2 See Oran R. Young, The Effectiveness of International Governance Systems, in Oran R. Young
(ed.), International Governance 143-150 (Cornell University Press 2018).
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=, LRI N R R =T B AR

2y - HZR 52tk (John H. Jackson)IAA , L URHLFAAE Sy — B 2 FIHL il v 5 1/
Z BAr, AWTO J&F v fif DR 572 3 (0 1 ) (AR AR “DSU” ) 2 3 S5 SCHE I T
WA BAR, BRI LAL e A BOR ) H b 3X88 BFR Z [BIAF AR — 7 i O
FEZ o I, XX 2L B R0 N HEATERTE A BT T 4 b 3 g O
WTO iR L . "DSU S 3 25 WA E T L IRILA 5 22 SE A M > H bR - — A~
SRR WTO T 1 4 3 AT RO DR 5 05 — A J& 1S 2 WTO FLI A% 22 4 PR R a] Fuil 5
[, A SCEE B IRDLAA IR A —AN B 09 B ARt 2 10007 ] B a2 1435 i A {85 A1) 2
YRR, 8 WTO il & i &3k R WTO P SR e B AR A Fl2s 1 22 Ak,
TEAZEF N h 38 21 DI R AR 2% s, D UR ARG 75 A A i R ] o 3 1 1) >
P FLIN 1 WTO B ) B R . XS 1 B IR MG B R ARk s A, BRI A A 0]
PR AT R 3G (N 2o SOAS e B S 145 Y B i — 1 2508 AR AR 77 2245 6 oAt
fife s LR H g Re . L, BURPLA T 244 WTO A e i) H A% 5
AHEWT A7 29 SR & S, X H SR W KOS RV E 22 (8] AU , 76 28 5540 (B LA S it
S0 SN IR TE E R A RS R R AR A TN A, H R L A I 22
GEAT R, 152 B 53 5 O 9 ] P B (3 JH s B R R IE R T 50% TRIR)
FIAZ 5 T30 B0 B 5 By A7 2] 30 S B R AN A1 52 ) | [ P B AT UL, IR B B R
B WTO il BE 1AM, 52 m WTO il BE TR A 50 . @ B URLFE K 11X
=ABFRGR D 2 E BR i B A AR S bR v ) Tl R A b L H AR SE A
HENE L SN A 50

(—)WTO [RIRERF R BB 2% AR 2 WTO i i b

L URHILAA RN i e - oK 3 HE WTO (] figp e ) A 80 , 2248 T yRpILAG A0 U i
R B AR UE R 51 5 22 18] B 4 g ()RR A U D o DSU 35 3.3 5 RIE « Tk fifp A 4 iy
XTWTO A &t A A AR 2O E 2, BRI 7E 38 B —(HRIHE) (REEME IE R ) &
AR —3G A B S P45 i “DSU Y BV B AR AR B 7RI DM 3.3 2583 13k

O BL[E]4% -HAZR® (BXERS WTO: R Py ERELM), R AKEZF, Lo FF
STk B B 2009 4F i, % 174-175 T .

@ See Ernst-Ulrich Petersmann, Legitimacy and International Courts: The Legitimacy of Internation-
al Trade Courts and Tribunals, 32 Leiden Journal of International Law 201 (2019).

@ ARARAN:AHRLPBEXTEFENTRLEZWIO ER B &4 K E, T2t EIFHLA o7
BEEMAET, X—WEE A LRI AEELE WTO # E 8N AR B X 2, Bk EiF
LAty U # B F EHE HE WTO B & 3% 1, DL S2 3L WTO ) B9 1F 4 # 24 £ . See A. Follesdal, Constitu-
tionalization, Not Democratization: How to Assess the Legitimacy of International Courts, in N. Grossman,

et al. (eds.), Legitimacy and International Courts 499 (Cambridge University Press 2018).
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K, HARARNHLE T RS R P G Xt WTO A RGaVE B e m "V B A *%
i A R A i S WTO it DAL A0 HbR 2 — " E R E—E B 2R, LiF
PUR R B - 5 T e i D O BH A HARZ £ 2] DSU H, FT AN DSU 2 3.2 25 B 1
B ZR AL B RIS 7E A D i i T R 2 A0, il Y T WTO B e BB 4
FOR R o B R T B A IR L Sy T i R A iy e f [ T A0 2 A B 1)
VRIER OB B, T URMLAG R R LA 1 4 oty i D A 0 H AR 22—

[] B, R 24 o e e 1) AR AR 5 2SR VRBILAA T B A 000 At A B 12677 B
il , SO0 5 B WTO T8 35 Db i Ak e iy i E A 7 280 0, L RBAE FH RN, 171 AS B il s #
DU, AN 2 56 i R i 17 5 AR MBI, X ST 2 L URMLIA 5 5% T 22 ] A A
J153Be M), I A X Rl O 75 S B H 4L (national regulatory autonomy ) [ %5 5

U WTO W 55 PrE e I B0 45 B [ A IARTE (R 7E WTO i fift
ez, B KA UL — BRI | Bl 03 A e R 5 BUOR T A )2 A
MR A, AN, 76— R R B AR T, URPLA S R AT R
MG B S BB, FRATCR B AR B R 7 A W — P EA AR, AN 2 WTO B
S [ bR 45 W T 1 — FRhAUR . R 53 5 B B AU R E 7 S — 2 [ RN
e ] PR Ak 2l e 7 ] R 0 2R, B 30 2 i 2 RN 5 SRS TR) 1 oAt g 5% %) i 2 PN 75
SR Bl B A o 5 2 I ] A R O T A R L AE B 25 A 4, TR R
PR 3 SC, BPAE 22k B 57 5 7= A T R R sE e LT E SR WA E Y 1 A7 31
&, W2, — WTO BN A BSOS B K Y BOR B AR, A BOE AR X
SR B bR 7 3, B s H AR A O LA T B9 SR Rk 9 52 & O 32 S ©
IFH 75 WTO Jl 53 3K 25 X g il B 29 o8 S, IR 18 0 D) i A 25 2 1 02
A B AR WTO FRAGFR S 85k il ek,

(Z)WTO B bR LB A 201 - 38 3 50 00 i &2 2 P =] 38 00 1k

YRR B DU i R E WTO B AR SE B AG st , £ 48 LURDLA RN f B B

(D  United States - Continued Dumping and Subsidy Offset Act of 2000, WT/DS217/AB/R, WT/
DS234/AB/R, para.311.

@ European Communities - Customs Classification of Frozen Boneless Chicken Cuts, WT/DS269/
AB/R, WT/DS286/AB/R, para.161.

(3 United States - Measures Affecting Imports of Woven Wool Shirts and Blouses from India, WT/
DS33/AB/R, p.19.

@ “FHEINZFEEERBREZTE SR ERME LML UMAEZEEA . Michael
Ming Du, The Rise of National Regulatory Autonomy in the GATT/WTO Regime, 14 Journal of Internation-
al Economic Law 640 (2011).

(® China - Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/AB/R, para.222.

© See Michael Ming Du, The Rise of National Regulatory Autonomy in the GATT/WTO Regime, 14
Journal of International Economic Law 644 (2011).
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TESE HE WTO B e RUI 4 22 2 PR Rl S0 o 78 H AR —I9R Post b, B JRbLig
FE AT g T A R DAL, S WTO BB TR 1 2230 58 5 Al 1) < 2 4
PEFIRT SN 7 SE FE—301 A5, LR AW 1T & A VR m] F " A
A B B T4 O 22300 52 ) i) JEE AR A3 22 A W AR ] 0 o 12 o RE ) g — > s
bR MR & XAl e A B Ty 5 889z HbR. 72 WTO B R 42, DSU
SRR 22301 53 5 VA 2 A P AT ] RN Y B B T R 22— IRl B P T 3 B
ARzEE", ©

KT B A VAT FONE " B IR, R R SE R — A B S R ds i, <
DSU 2 3.2 25 ikt , B DR 4 i ik DR AR 28 B9 22 e P A0 ] 000 1 T R 25 A 50T 58 0 B e
AT OL T B MUK TE RS 158 1R b LRI RE A D7 A e [ RE A VR AR ) R0 o A
o, AR SCE—2E2 0 E M INE SR, LR AN HATHEAR S P aie 5L K4
EVRHURA AR SE [ — D AHIL S A 56 [ — B i vk Oh D SR i 4 ig AT - AT
NECH BT L 2 4UR L URHU AR, R 3 T4 AR IRAGBE 75 10 1 AR A 45
W R E— R A AR S b, EURHUAEE L R ISR T RE S
AP BN B BARASET, A WTO 4 i fif o (4 B 092 , 4 BRI PR 23 1k i
RER 2T BRI, L3P WTO R B3 B AR I S 55 I8 15 B Db BRAT 25 iy 7 =X
fifp A o AEIXREAONT , L AL BRI A —E 288 it A7 R A N sl i — 7
w2 07 LA INE AR B, AT T ATUR ] — Tl 5 T A DR TR R 4 234 D7 12 502544, A
S RE NS XoF R O AR 10 2 WLITA , AT B T4 s igp DR AL R A s il e ™ ) e
o, 76 56 [ — R B RBL R R B UR) &b, BRI L AR R AE T 4R
2% DSB A4 J5 3 B R LR (0 A TR R A B 4 A e A7, R 2F T R A 2
1 1 T )R 5 WTO 43" BRI, R BE © LAGRAP 8L 5% BRI A1 355, I ARl [
o 2V ik R 11 > 153K D) 78 375 T 2 B AL 1 B 2k O 20 i WTO ik, ©
TER M —R YR, EURPURIIA N “ AR L R AL A 4518 SO 1 X i i 2%k
P4 LB i R A0 T, FRAT TARME AR AR A o 0 e 52 T LASE i WTO i 53 AR
55"

(D  Japan - Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R, p.31.

@  United States - Sections 301-310 of the Trade Act of 1974, WI/DS152/R, para.7.75.

(3 United States - Final Anti-Dumping Measures on Stainless Steel from Mexico, WT/DS344/AB/R,
para.160.

@  United States - Anti-Dumping Measures Applying Differential Pricing Methodology to Softwood
Lumber from Canada, WT/DS534/R, para.7.107.

(® China - Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/AB/R, para.213.

©® United States - Measures Affecting Trade in Large Civil Aircraft (Second Complaint), WT/DS353/
AB/R, para.500.

(D Chile - Taxes on Alcoholic Beverages, WT/DS87/AB/R, WT/DS110/AB/R, para.79.
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ZE Lk, L URAILRA AL A R B A 1 0E WTO Bip s R0 A 22 4 PR T wen vk B
B, % BRI PSS - (D) 7EBA 704 BEAH IGO0 T, X [R)RR A 32 A In) B 3 e 55
JE T AR — 2, (AT X AR S0 ITAR A DG UM I8 M A A
P& R DL S B A NG IR HL T, J5 R0 DA SR EA RIS 1S5 (2) ReUL T
SRR PEE R, TR I2Z06) 4 it 5 AT 2 UL ITAG , SR R A [ RS g 1 43
BEO7 5 A4 4, B B B WTO I 5 (3) R34 03 A2 WTO BlbE T T 1 AR il
M55, T E AR WTO e LN

(Z)WTO Ky B R0 - WTO BUSE FF it

L URAILAA R i 3 2 WTO BV A 0 , 5248 b URAILAL RN e A 40
1 = SR G U S B A 7 ) ISR B A, Tl g ] Bt 25 1) 35 (5 ) 2 1R K
DA IR P v 1) — PRI A SR, CRARFIBOR W T o B VRBILAG X WTO R ) fige g -
AN EGE L BRAE T N E PR AR R 0, WS E A TR S R . X RBLTE
VEHLRE) PRI A AN AR B ) FR 52 5 (L, 2 17 A2 1) WTO IS e 19 [ 8 B
PRI AXTHEE B 2 (B R iRk BAR T e 45 R B MR 7k 1251 WTO SR
PRyEFUNEE , DL ZE A WTO 3Z 2 AN o 52 31 WTO #UI 52 i i) A1 A 54~ A
Tk S5 H) WTO BUR 5 U i i AR 7 v, R 2 18] 2 14 X5
WTO P55, 51 20 388 528 52 0 ] A EERRT 1) R 3 o F WTO it Fs , B30 3 3 [l B Al U 20
UM WTO PL3E . WTO 28 FliX L AR i 7 1) TF- Bt 25 . —J&fESr i vh kA 7 ol
N5 ORI UAR I . B R T — S0 E E RASR, HE &
(Tl e AR, TR, BVRMUEAR 2R th i T 2 M Rl BOR , L
TR TR I ) 32 P R AR, 9 25 8 B B T A B A S IR R A GBS
IR AELIE P il R 7 55

R A I it o 0 IR SR R R 19 2 AR I 2 L P A A S e A5 ) 4
P ) (DL FRRCWTO B ) e & e s B 5 B Y. flin, 76 o B — b k5
o, LYRPLS SR CWTO BrE )1y & 90 T 40 B s, 5 T 0k, FATIA I (WTO P
SE )R T BT WTO B A B2 2 R AR B2 S A DG (Al R 22 8] 7K AP 5l —
FamgE, FURDLASRIE T CWTO B )7 & 7R FREE [y i A9 8 2k . “ 5558 | L 7
CWTO P ) T 5 M TR 5 53R de e ) i, X BIp i 52 5 FH A 58 0K 11 82 22
HA R AN . WTO B A R R A EACEIE BATA C MR BOR (5

(D See Robert Howse, The World Trade Organization 20 Years On: Global Governance by Judiciary,
27 European Journal of International Law 45 (2016).

(@ China - Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/
DS395/AB/R, WT/DS398/AB/R, para.306.
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Ao R CENTIIEE B s L EATHE MY IS . Wi WTO =, 1%
it A AU 32 %5 H(WTO BlpsE ) F1HA 6 5 BIp s A 75 28 A R o ™ Al A B o 40 5
WTO it i Pp e H i — e (51 S 453, A K DSU 55 3.2 45 A 119 I R A g 161 B A 125 11
B 88 1 X L6 Bl B BT RS ™ BT 48 1] B SR AN 2R 293 A 29 ) 35 31(3) () 25 i ]
T2 [ 6] 5 R Z AT AT S [ PRk U™ o pl sl D, LRI R DU i 4 UK
et FE BRI 5 1 HAT RAG RS TPk

M . Bt S AR B ARiEFF

ARSCHE Y, RS R A B8 SR 1 WTO il A 250t 1) = AN B bR 3k T H N e
W27 E M AE— Db RS U = i JE ik [F S = B hr . B, EURiL
P TEAS 8 i 2 ARl B 19 = 50 5 A SRR ) B AL e —— M =4 H b rp ik
PRI Y S PIAS F AR o XF I, AR 3OS 22 B8 4 23R 5491 70 Xk i — S0 5 LA
HEW

MIZEEAER B, B URHILR 7R i B 1 R R 5 R A AR =Rl 0, 0 il
(D PRFFE AL, [FLEEECR PR 5 (2) 1 A i 5 5 8, A7 EBOR e85 (3) (e a1 4R
S PHE ATAEEUR L%

FECU) 260 R L URALA [ sl 30 3R G 46 0 R 2 7 L ) e e v R 0 Al B T O A
HUE EARL, AR TE T SCA i R i BR A E AN & B AR, R He e = H
B F B PR A < i o S s g DR A3 DU ) 2 e R T T A 48] 5€ T — XU
(D%

TEQ2) ZPE N, EIRBUR i 10 F F 52 5 (BT R A 6 180 53 548 1L ) =AY T 70
5 BRI 5 WA 8 R DU , T e IR U A 8 75 02 A B A AR A 28 R A £
A, PR = A B A P A < BOR PO A0 AU (14 2 4 e 0 7
BN —IA% 5

FE )M, BRI AR 52 5 (6, FEAL e & BEP AR B0 - (1) EF
LA UL U A o8 BIR 7 i B3 7 B0 78 B 1 AL, A 2o — R A1) 6y 0 DU A4 3 A e ek B
PR B2 = A FLBS P B8 A < BRI R DU ) 22 e P R ml i , 451 56
[l —HR5E o (2) b URbLR R0 e e o o Al 57 5 O B B AL, X — AN VR Ay
B P L AT T B A, TR AR SR A AR B AN S, LGRS X B 537 19 1
TS T, B 1 57 3 WTO Zi54F , IR & =4S F AR TP B A« B
FOTHCNE RO e 4 s figp e, 1 AR I A — AR 2

(D  United States - Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, p.30.
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F1 LRV R AEH WTO Sl EBRUEATER IR REA G KR

aumEEE  EsmE 0o oo AT SR

L4 v v
YRR B |V v v

HORTFIkHE v v v

(=) RE—W (P E) S IR S i o I B 24 A w350 i B AR

EURHUATEA G2 oS CRMU -5 BRI R ) (LR ARCSCML B E ) ) 26 1.1 5%
(a) ()T SEAURG ™ B A B [Tk 1 BOR e #E , 2 2E 1 4 i A g ke LA SN 14 22
S PEATRT I

B, EURHLRRS A LML 7 S 180 T i i P W v, S 1 R0 ) 22
SR AT Al SN A ARAYIE K o VRLAE SO i B SR Al _Eaz B SRR H 1Y
FERRESE T T AE UM — B Bt DAR R A5 A SN AR A AT B R
T BUN AU — 52k . RS WEE A s R —FLE R T s )
i, EVRHLR R T BURAUT bR ™ B BN 505 < 28—, —TE 2 s iR A SC
PEIBR A SR 5 5, — SR 50 L IR AR AT U HRAE AL AT LIVE N E
AT sl B T RS T TR , o ) 2 21 55k 30 28 W A7 A — FfRp 4 MR SE 1) A
I, RN AR ARG SR AL, AU, ERHURS AR B T SE R T
(T S o 7k, i LG 1 5e .

IR, A WL “ BURBC AR UE TS5 S, AN BURAU )™ (S A
A WPLE SR ) RIS AN SE AR E o XTI, AR SCIA A v A U 54 gk e gl A ] vk R R D A
B 5 SCE VR IEAS AT R 248 X B 7 FHEF P Y, 75 W) G120 10 52 2% 2278 fR SR A
J&; IR, JGIE T 00 222 WA B (0 MR A& S A T o T 2 DR Dy S BR ) B2 24 P T A A A
SARENE . XSGR EAEA R, BRI AU BRI T T8
14 T F) S8 A A 5 1 RN AT Af DA Tk, T B DA 45 R SR B AN R) 28 7 10 A
PRER ST BT AN TR, S8 S AN AR — 55 7K B R 333028 OB AR 1t 21 R AR L A e

(D See United States - Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China, WT/DS379/AB/R, para.290.

(2 See United States - Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China, WT/DS379/AB/R, para.318.

@ ZAMIRA(PxELEEHSLHANEREL T HZ S U WIOMEXEA N E L), (LR
EE)201TEFIH, F 24T,

@ ZABIARA(FZEEZEASLHAERES SR F . U WTO X EF N E L), (LR
EEF)201TEFIH L F 24T,
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OO, LVRPURA RS SEATURE ™ A figp o [l sl 1 SR e 4, TSI 17 X ke 2 49 S i R
FIFRAYIESK o EURHLRM R AR R R 1 F AR 05 B S5 52, 3 155G [ T
fief PP b, o e 3 — M T 7 > R A W TO B ) 1 L 1 5 ) S s I T e 22
R VRS I — ) R ORI (B 57 L I R % . X RSB 1 X B 5
T3 EAR T3 5 8RS8 B BOR R A BA o i B3 7 22 T 3l ok A PEAIL ] - 25
PRI LA R, SRR — A BB 7 B (BRI 265 55 — S LR T o

KW F 5K WTO i H 4 e IR 55, I EURBLA X 2 ARG ™ B9 ff e DL 4k v
GG AN R SR AR 25t . Vi EVRILAIACE  (SCM PRE ) IF A& — 1
OO H AR B IR UL . 7EFUE A IR T — R B I, Xt s AR B
25 A BRAY - XHZ AR T 5832 B9 B ] BEIA (SCM P& ) i 12 LAY 55K
X A G 4ol P it Jon B 2 20 A5 94 B8 7 55 3 SRO6T IS A W 1 i ) 7 e o B 2 4 R )
B Z A -1 2

S [ — B LICRARA AR b [ B T S 8 B a7, 5 A B s 2 - A~ AL ™ ) X
BT I I A A Al , R84 o F R 2 FHR B, BT P E 25 £
FLo SR, WTO JFARRS A AL AR T A2 55 AT HUE | AUk ™ 5 A A
W IEABETRIE HIPIARIRE . [EA Al 51 A A0 2% Ao Tl R >4 38 1k ~F- 25 B3 g R L B 5
AR 5 BT 049 22 120 RN At ke, T AR I 3 5 9 FH I8 2R S 8 52 4 ] 32 B0 11
oMM R . O B URBLAG X A WL ST R ST S R B T X I R B A
R RGH, AFA E E WTO s ik ok F AR AR -5 200K

PR, _EURBLR XA SRR B A R BEAT AN 25 R 5 [ /8 B 1 A, SR ETA
SRy T UL Y E SCBEATRE A AU ™ A & SCRR G S P sl AT S BURA T iS4, B iF
HURGRS “28 SEHLRG AT (4 B SCR R A B B AECSCM BlpsE ) 9 SCAS A, 7= i PR T
BURAT AT A AN RE D BIBE Ty oV SE [ JE 5Kk WTO P e SCA B A8 L 24 7™ 4%
A SCA F SO 1%, AR ) SCAR 2T 5 SCRY BT 2w I A A T o8, 9 ELik oAt
ERIAT Sy, HUEEWTO B AR Il A% 1RSSR R il , 82 B3 07 s 1A R Bk

(D See Office of the United States Trade Representative, Report on the Appellate Body of the World
Trade Organization, https://ustr.gov/sites/default/files/Report_on_the Appellate Body of the World Trade
Organization.pdf, visited on 21 March 2022.

@ See United States - Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China, WT/DS379/AB/R, paras.301-303.

@ S NHZEE % CE E XA RN A ST 8 e R EALED, (G F)2019 5 £ 10
H, % 65-66 71 .

(@ See Office of the United States Trade Representative, Report on the Appellate Body of the World
Trade Organization, https://ustr.gov/sites/default/files/Report_on the Appellate Body of the World Trade
Organization.pdf, visited on 21 March 2022.

(® See Dispute Settlement Body, Negotiations on Improvements and Clarifications of the Dispute Set-
tlement Understanding (TN/DS/W/82/Add.1), https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename
=Q:/TN/DS/W82A1.pdf&Open=True, visited on 21 March 2022.
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BERE AL X, A AN %I A I AR R 5 3 BB AT WTO 229 (55 9 J7 3,
UNSRAT: h 5 7 75 WTO BlbsE B 25 Z AL 7 BEAT “ BT A SECRN IR 4% WL 14 18 o
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WTO R (1 25 5, F s g He b Bl 53 7 14 s 1) 5 AN 45 B B 0 3 Bl B3 7 2Z TR 7Y
FUR 5 55 B DA o SR8 4% I B A ASLIEF6 ] Y BB I s LA R e R BOR S BRI T B
{EL T 2 AN ¥ G S i ) B2 AH Y DR A7 32 S0, AN AR ot A s 52 07 AN 5 B AN IE
ARSI , AN HAB R 52 5 B EAHEAT AR T
(Z)ERE—VIR R SEHBRIF e AL B 222 A wT B B AR

ARGV Ko 5 [ A A A v (e P U 3 0 0 i 52 ) ] R, JH v (1 DG e )
FOTE T R ATAS Wb 2 )5S 17.6 S 008 B AL bR e OB [l AL, VR XS LA s T
AP S i R, A0 0 91, IR S B3 D7 S A0 1 A LA A 36 AL, B Lk 8 B3 T SR L5 5
SR it LR B S A BR B T A R S BT

CRABAY B RE D2 17.6 2555 2 3KFLSE T SO ABUAYS B0 At B 0 o A b ofE 79 2, B K
2 IO A T S A R ) o 2 5 1 ST IR I i R AR I 1R A SRR s ok, “ e kAl
N AT SE (A SR E AT LAIAE H—Fh L b feife By st ™, B pl 61 05 BN £ L
KIRRERT A o —Fh, L RA DS EMIZ R, PTEARE T, LRV R fE—4b$2
T A o o T 0 A o A 56 [ A RS 2 A5 4 A RIS P )55 9.3 2% I GATT1994
55 6.2 450, LURHLI 2R O 88 B OB Uh g ) 26 17.6 2558 2 3T B2 1) | A bR
HE ., ZEE AT A OB P2 S 9.3 45 2.1 5 F GATT1994 2 6.2 £ HL%E Y
T AU R P F A B L PR 1 S IR AR T AR R . R 1
6 T 2 B4 0 8] 5 R AR — PR 1 FH i 58 RN 35 B —OR b (V) 5 1) _ERDLI
L, IR R R A 7 i WA AT Ry — A AR LA o RS R AR R an SR
B B SRR A% 5 I L) 22 IR EL R A 22 1, T 2 BT T A X S A A
Fb A B 28 I R SRe | LA A2 1 A A AR i AR R . ©

HR, AURY RN (A e B 2 A S BB R O A i R R AR A T W, IR A A

®© FRX B TR :(WTO F3# 7 5 R 0 B 37 5 k7 F 9 R——LL USTRC LR AL R &)
AANE) G T E BT H)2021 FE 3 M, F 68T,

@ See Agreement on Implementation of Article VI of The General Agreement on Tariffs and Trade,
Article. 17.6(ii).

(3 See United States - Laws, Regulations and Methodology for Calculating Dumping Margins (“Ze-
roing”), WT/DS294/AB/R, para.134.

@ See EC - Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from India, WT/DS141/AB/
R, para.53.

(®  See United States - Final Dumping Determination on Softwood Lumber from Canada, WT/DS264/
AB/R, para.96.

© See United States - Laws, Regulations and Methodology for Calculating Dumping Margins ( “Ze-
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On the Internal Logic and Target Choice of WTO
Appellate Body’s Rule Interpretation

Abstract: The interpretation practice of WTO Appellate Body is quite com-
plicated and even contradictory. At the moment when WTO Appellate Body is
stagnant and in urgent need of reform, the deep jurisprudence hidden under the
appearance of its rule interpretation needs to be revealed in order to find the real
problems and promote the effective solution of these problems. The aim of Appel-
late Body’s rule interpretation is to promote the three evaluation indexes of the
effectiveness of WTO as an “institution” : the effectiveness of dispute settlement,
reliability and predictability of rules, and the policy openness. The Appellate
Body can only choose the two goals that should be realized most among the
three goals, but can not realize the three goals at the same time. When the Ap-
pellate Body chooses to achieve the two objectives of policy openness and the re-
liability and predictability of rules in case rulings, but restrict the regulatory auton-
omy of members, whether their policy choice conforms to the democratic legitima-
cy of WTO is the real problem of the rule interpretation.

Key words: WTO Appellate Body; regulatory autonomy; reliability and pre-
dictability; policy openness
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