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(D North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of Germa-
ny/Netherlands), Judgment, ICJ Reports 1969, p.36, para.57.

2 See Delimitation of the Continental Shelf between the United Kingdom of Great Britain and North-
ern Ireland, and the French Republic, Decision of 30 June 1977, XVIII UNRIAA, p.113, para.243.

@  See Martime Delimitation in the Indian Ocean (Somalia v. Kenya), ICJ Judgment of 12 October
2021, p.40, para.113.
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@  See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar), ITLOS Case No.16, Judgment of 14 March 2012, para.148.
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mE S KPR REUR 20252 ERERTNEFERXNRE, HirEd R EEE0R2FE
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(@  See Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain),
Judgment, ICJ Reports 2001, p.93, para.174.
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(D  See Hiran W. Jayewardene, The Regime of Islands in International Law 349 (Martinus Nijoff Pub-
lishers 1990).

(2 North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of Germa-
ny/Netherlands), Judgment, ICJ Reports 1969, p.37, para.59.

(® Dispute concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar), ITLOS Case No.16, Judgment of 14 March 2012, para.318.

@ See Maritime Delimitation in the Caribbean Sea and the Pacific Ocean(Costa Rica v. Nicaragua)
and Land Boundary in the Northern Part of Isla Portillos (Costa Rica v. Nicaragua), Judgment, ICJ Reports
2018, p.207, para.174, p.218, para.193.

(® See Delimitation of the Continental Shelf between the United Kingdom of Great Britain and North-
ern Ireland, and the French Republic, Decision of 30 June 1977, XVIII UNRIAA, pp.87-88, paras.181-183;
pp-90-91, paras.189-190; p.94, para.199.
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(D  See Delimitation of the Continental Shelf between the United Kingdom of Great Britain and North-
ern Ireland, and the French Republic, Decision of 30 June 1977, XVIII UNRIAA, pp.113-114, para.244.

@ See Award of the Arbitral Tribunal in the Second Stage of the Proceedings between Eritrea and Ye-
men (Maritime Delimitation), Decision of 17 December 1999, XXII UNRIAA, pp.362-363, para.118; p.368,
para.148.

(3 See Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain),
Judgment, ICJ Reports 2001, pp.114-115, paras.247-248.

@  See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar), ITLOS Case No.16, Judgment of 14 March 2012, para.318.

(B See Maritime Delimitation in the Black Sea (Romania v. Ukraine), Judgment, ICJ Reports 2009,
pp-109-110, para.149.
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(@D  See Prosper Weil, Geographic Considerations in Maritime Delimitation, in Jonathan I. Charney &
Lewis M. Alexander (eds.), International Maritime Boundaries 119 (Martinus Nijhoff Publishers 1993).

(@ Continental Shelf (Libyan Arab Jamahiriya/Malta), Judgment, ICJ Reports 1985, p.51, para.70.

(3 See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, para.133.

@  See Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment, ICJ Reports 2012,
pp-698-699, para. 201.
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(D  See Maritime Delimitation in the Caribbean Sea and the Pacific Ocean (Costa Rica v. Nicaragua)
and Land Boundary in the Northern Part of Isla Portillos (Costa Rica v. Nicaragua), Judgment, ICJ Reports
2018, p.196, paras.153,154.

@  See Prosper Weil, Geographic Considerations in Maritime Delimitation, in Jonathan 1. Charney &
Lewis M. Alexander (eds.), International Maritime Boundaries 116 (Martinus Nijhoff Publishers 1993).
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@  See Paul von Miihlendahl, Tiny Land Features in Recent Maritime Delimitation Case Law, 31 Inter-
national Journal of Marine and Coastal Law 31 (2016).
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(D  See The Bay of Bengal Maritime Boundary Arbitration between Bangladesh and India, Award of 7
July 2014, XXXII UNRIAA, pp.105-106, paras.339-344.

(@  See Fayokemi Olorundami, Objectivity versus Subjectivity in the Context of the ICJ’s Three-stage
Methodology of Maritime Boundary Delimitation, 32 International Journal of Marine and Costal Law 44
(2017).

(® See Clive Schofield, One Step Forward, Two Step Back? Progress and Challenges in the Delimita-
tion of Maritime Boundaries Since the Drafting of the United Nations Convention on the Law of the Sea, in
Guifang Xue & Ashley White (eds.) , 30 Years of UNCLOS (1982-2012): Progress and Prospects 238 (China
University of Political Sciences and Law Press 2013); Stephen Fietta & Robin Cleverly, A Practioner’ s
Guide to Maritime Boundary Delimitation 577-588 (Oxford University Press 2015).

@  See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, para.317.

(& See Maritime Delimitation in the Caribbean Sea and the Pacific Ocean (Costa Rica v. Nicaragua)
and Land Boundary in the Northern Part of Isla Portillos (Costa Rica v. Nicaragua), Judgment, ICJ Reports
2018, p.196, para.153.
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(D  See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, Declaration of Judge Wolfrum, p.4.

@  See Delimitation of the Continental Shelf between the United Kingdom of Great Britain and North-
ern Ireland, and the French Republic, Decision of 30 June 1977, XVIII UNRIAA, p.113, para.243.

(3 See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, para.314.

@  See Delimitation of the Continental Shelf between the United Kingdom of Great Britain and North-
ern Ireland, and the French Republic, Decision of 30 June 1977, XVIII UNRIAA, p.95, para.202.
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(D  See Derek W. Bowett, The Legal Regime of Islands in International Law 169 (Oceana Publica-
tions 1978).

(@  See Territorial Act 1987, The Territorial Sea Act 1987 (Jersey) (Amendment) Order 2002 and The
Territorial Sea Act 1987 (Guernsey) Order 2019.

(®  See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, Separate Opinion of Judge Gao, paras.81-82.
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(D  See International Law Commission, Report of International Law Commission ( Seventieth Session,
2018), A/73/10, Chapter V, p.149, Conclusion 13.

@  See International Law Commission, Report of International Law Commission (Seventieth Session,
2018), A/73/10, Chapter V, p.149, Commentary on Conclusion 13, para. (3).

(3 See Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain),
Judgment, ICJ Reports 2001, p.91, para.167; Territorial and Maritime Dispute (Nicaragua v. Colombia),
Judgment, ICJ Reports 2012, p.674, para.139.

@) See Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bah-
rain ), Judgment, ICJ Reports 2001, p.111, paras.230-232.

(® See Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment, ICJ Reports 2012,
p-666, para.114; p. 673, para.137; pp.696-698, paras.194-199.

© See Martime Delimitation in the Indian Ocean (Somalia v. Kenya), ICJ Judgment of 12 October
2021, p.45, para.128.
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and Maritime Dispute (Nicaragua v. Colombia), Judgment, ICJ Reports 2012, Declaration of Judge Xue,
p.748, para.8; Separate Opinion of Judge Abraham, p.738, paras.32-33. 2021 4F F[l & 7 ¥ i X - % o ) 5
B E R I R TG TR R BN T W A S BB B & BEAT R B, Xtk RO B9 36 F 7T £ L Martime
Delimitation in the Indian Ocean (Somalia v. Kenya), ICJ Judgment of 12 October 2021, Separate Opinion of
Judge Abraham, paras.9-15; Individual Opinion of Judge Robinson, paras.22-33; Separate Opinion of Judge
Yusuf, paras.22-48.
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(D  See The Bay of Bengal Maritime Boundary Arbitration between Bangladesh and India, Award of 7
July 2014, XXXII UNRIAA, p.105, para.339.
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@ See Dispute Concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/
Myanmar ), ITLOS Case No.16, Judgment of 14 March 2012, para.228; The Bay of Bengal Maritime Bound-
ary Arbitration between Bangladesh and India, Award of 7 July 2014, XXXII UNRIAA, pp.105-106, pa-
ras.339-344; Delimitation of the Maritime Boundary in the Atlantic Ocean (Ghana/Cote d'Ivoire), ITLOS
Case No.23, Judgment of 23 September 2017, para. 281; Martime Delimitation in the Indian Ocean (Somalia
v. Kenya ), ICJ Judgment of 12 October 2021, p.45, para.128.
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The Disproportionate Effects of Islands on
Maritime Boundary Delimitation: A Study Based on
International Judicial Judgments and Arbitral Awards

Abstract: Islands are important elements in international maritime delimita-
tion. International judicial judgments and arbitral awards frequently adjust provi-
sional delimitation line due to disproportionate effects of islands on maritime de-
limitation. The study on relevant judgments and awards shows that the dispropor-
tionate effects of islands mainly depend on the positions of islands, the nature of
maritime areas to be delimitated, the relationship between islands and general
coastal geography, and the coastal relationship. Simultaneously, some inconsistence
in the delimitation process and insufficient justification appear in treatment of is-
lands in the maritime boundary delimitation cases. It is necessary for international
judicial bodies and arbitral tribunals to further clarify and justify the rules of is-
lands in the delimitation of maritime boundary to decrease the uncertainty in the
treatment of islands. The fringed islands near the coast of Chinese mainland,
which form the costal front representing the mainland to meet the sea, can be
base points to construct maritime delimitation line and they have the potential to
extend our maritime claims.

Key words: maritime boundary delimitation; effects of islands; disproportion-
ate effects; international judicial judgment; international arbitral award; geographic

considerations
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