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Law and Policy in International Business 709-736 (2000); Faryar Shirzad, The WTO Dispute Settlement Sys-
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(3 See David Palmeter, WTO Appellate Body Needs Remand Authority, 32 Journal of World Trade
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O ZRLRE(RUERT G AL S m kP oy s 3 H# RN ), 35025 0 5 K F R 2021 £
L, % 126-127 71 .
ST AR E)EIFF 27
@ BETENEFRIAMA £ E—%EFE T A5 AET GATT 1994 % 24 FHATHH W F I .
See United States - Definitive Safeguard Measures on Imports of Circular Welded Carbon Quality Line Pipe
from Korea, WT/DS202/AB/R, para.78.
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BT L RA R WIS Oh —H AT 50—, BT 2 L Z 4l
) H I s AR B IR 5 B = S LA A I R ) A S RE 1, I AT
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e At a2 e O B (VR N A T P 1 e < BN o1 7)< e W
TH 5 20 20 4 i R ML) Pl R 2 Rk ¢ — TR AR B R AL . H
26 [ UM R — 5K, St 0 8 A Pz k. ©

H AT 37k A 15 2 HoAh 5T 2O B Sk . A IFSTEs L, At 57 40 20 i
DAL 20 ZAE I SCERE , W KA G SR L URME T35 4 ik 3] 70%, &=
JS R LR A SRAR i, i TR 22 B0 D R i ) AR R RBILA . L, X R
PURI SR G AL, T 2 AR B3 19 U 3R, v 1 ARTRR B 46 1 57 2l 2 03 £ 28 AR 4 Ot i )
5525 i LURARERBL

TCie WHAT , 7 T URHLAG B A S22 HLA v BE O M B T, A 46 [ 78 P 1)
57 A SR 53 5 B2 R FE RO 5 ARSI Z D7 I B L UR AP 2 HE) i il 53 (O

(D  See Appellate procedures, https://www.wto.org/english/tratop_e/dispu_e/ab_procedures_e.htm, vis-
ited on 11 April 2022.

Q@ MTEEERBRLEFNM, XEHAABERS, HELRIGBNEZNBERAT XE
IRV R, ERE T EKER LRI, EaF¥F AN, FEREHATLREREHLERE
PR B IR, E0T i RO AL VR A A RO BT A R DU b e H R

3 See e.g., Bernard M. Hoekman & Petros C. Mavroidis, To AB or Not to AB? Dispute Settlement in
WTO Reform, 23 Journal of International Economic Law 717 (2020).

@ ZhewE. ax® (L4 WIO LRI AL ETHRBAR Z Fmm A L) (BERT Z
] RL)2019 4 5 4 1, % 28 T .
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RAB AT R G R 55 o PR b, m X EURPLEI 5 R T g Hog— 1R 4 8
SK_EVRHLTI B T RGN IE YRR, B A B 51 Al DI ik b o 4 I — 57 Th A
[P R TTTA5 38— AN TS IE AR . v B O R FFAE Y L URMLE], SE B T
XA TE TR, S50 1, B R AR 0V 25 i BN A ik e, B8 L URHLA 48
A — AR R A IE, AL AR e A S BB LIURPLE . A HA L
JIF 1) 6] o 2 2 ol 2 7 1 ] o e i e R WL o e — o i o] [l B ik e B Sy e — > 4]
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AL T Ak 1) PRI 5 5 ) — T3 ok, R T 7 A 6 57 2 2R 4 i figp DA AL o el o vy, SE 1D
PR BE U Ry D, AR SR B ), BT 26 [ i A e/ DA . S, R E DL RCHL
ot 52 L AUk O3 A vl S k3 L RAILEI A [R]R, 2000 1t Jo ik Z0ms 55 e B A bk
PRI AEE: o DR JR i B , o 0 ) 0 B 2 4 v it AL o g o v iy o S ) A,
T JEAZ O ), {H 2 0] R 2 T 5 20 2 5 s e DR AL ) S b B K L — A T 4 i
0N Ry 1 45 AN o R ) N R = B VS B 0 7 A R A o R 2 S g o
F &, MU R U 2 — P, B 20 R R R — - P A T A T Y
O B A A I LA LR A A SOEUR e (an il 4N ) o A A TR R g
T B 2 ZURR 3 SR S TR AEAS [R] B 2 (] R FI A 5y o LASH iR A il b
SRR A BSCH A U ) (R I 38, AN 2R SR — A R R I SR s

S5 =, DA SOUE 3, T 57 2H 2 s R AL A OO RS TR T3 7E , iR 2%
JEIZALTRI A Dy s SRR o AR — sl b, o P o e i) 7 o — o i ) AN R
2 Iy SR B I AN IR T S S O A e R MEI AR IE R R A,
Yy kR 2 IR AT AR e S AR . 20 28 SR G v g R AL Y R SR IR AN it .
TECKEBL S % 5 B iE ) (General Agreement on Tariffs and Trade, GATT) B/t , %+
Ui iR DRI S0 BUIR A |, 3 IR 0 S i DR AL Dy AU 2 m) " . GATT A 4
Ui i AL AR B ) & R — L i ek, ELER 2907 DR SREBILI R P R —

DO BAREAELATHAEFE—BEEE).(EFREFEFETIN2021FEE 28,4597,
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2 80 AR LA , X — BB H 25 ™ &k, & KA AR i o 0 e R i3 . A
T RAMZ B , 57 A AU G v i R AL A e O R e, BRE
ST T B ZH 2R R 2 )5 R FI TR G v il DRI 5 | T B ) PR — 3R B PR SR AL
il , BUERAR B A B R B X, 5 0 G dl #edy BIAS LLE 3 o iz B Bl AR & R A i
KR Aghhdt, KBRS RO s o o iE & ik — Bk 4T iR
FI 0 [ shil i 0 & AR B I WA BRAS R . N T BRI AR, AR
FIT7PE A EVRHLA R R HEXT B R A A B DIRe . R, FEREAVRREE |, I
PRALAA I B ] B R — B0 S SRR A — > R 57 PBRSR ntk, s _E VLA T
NG DARAR b 4725 4 i gt R AL ) 0 R DU) S 1) S e, BRIy Bz 1) (I il — 350 A DR SR AL
il FE AR A RIS P o T ) A — T A ) I N S fif 5 A S i DAL
8038 0] GATT B4R

(Z)BR“IRE" R &%

A B LURHILA , T B2 4 AUk D T 2 R R LA AL R AR L RAIL R 1 2
FEUIRE . TEIL, AFAE PO 2O B AR - — A A 2 I S W LA, 804, i ok B
X & F ARG W . B ERENZ BB 1A 3 6 T & AN O R HE
5 F] T R R AR e R K TE A TSR . O — AN AR L R AL BIL
A B PEAT R 50 55, Y R T S A AR 255 S 1 T S AT AT S DA BRI R A A R
MILE . EFH N, BIREE RN T RKANK A —DARGER, X2
AT I BEU R AR R I — P MO T R

Ho— W T A TR A 4 s i DR 235 R (%) A S A ] T A AR
FAFER M ILR, A ALY L KA 2L R Ly mitvEr, %t T A [F
(VLA IR, AN R S0 A B AL AT RV A R A DA o i D43 8 4 it 61 o ool 38
BRI, BARIZ O F WAL (H PR R T R By, TR A &) 3%
TR —FW (R, R, 3 A7 R 45 AR T 3 ok 4 i Bk i R AIL
KRR A —Z 0 [, AT RRAIRES 3R LR . 1 % 584 T LU R A 3 bkt
RPN —F R, B an , HonT DICR A B VRPLA 0 TAEALS o B AR, BMCH 3%

@ % L[4 45 - 3642 1 E (Peter Van den Bossche) .2 L& . (MR R 5 AL FRIEY( M), ¥
R R AL 2019 R, # 179-180 T A A/ B (R 5 A8, ik 4 H Rt 2004
FIR, % 356 T .

@  See Mireille Cossy, From Theory to Practice: Drafting and Applying the Dispute Settlement Under-
standing, in Gabrielle Marceau (ed.), A History of Law and Lawyers in the GATT/WTO 302-303 (Cambridge
University Press 2015).

B X T & 43 U5 B4R 1, & I Robert Mcdougall, The Crisis in WTO Dispute Settlement: Fix-
ing Birth Defects to Restore Balance, 62 Journal of World Trade 867 (2018).

@ BKAHERTZFZERSE=ZITH4ALEL VA ESZHIT,
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FERDRAIL T, Pt L S 1 5 R AR e S 2 T8 EEAE B 20 5K, T HLIX 20 K57
HERZ N PR Bl AL T, TCAUE B i AD R 4 1% 2 20 (25 4LRE” YIS
] AT L2 AT ARSI bt 2 3 A FRARICR , DT FRAR 1 e 8 20 w3k 1 il
JECOU AR , LR AR T R P SR A LR

e 2R I, 2B T AN T2 oKL T 5 20 2 4 e R ML 1 b 44 ol 2 sl DI ek A
— AT IO kA R A A R AL - (2 TT I LR HE) S
N7 2Z [ 8 4 i igp DR B0 8 58 L A+ LR AP e i s (2 07 Il iy B e
BAHR) IS I SAEZ 07 Z 8 89453 , A CET7 I B3R 2 ) AR S oy
Z A A A i, WU REAE LR 150 e S 20 Dl Bt ) — o o o) 5 3 5 R ke 19 O AR AR S
[ HR R — B, VIX— 7 S T AN [R5 AR SR, AT B TR PR e A s, AT A
Bttt 57 2H 2 i gt DAL A RIS o L T RO Gk, 12088 L VRpIL Ry ek . (B
JE 3 IR A A i A DAL AR A T SR A 3R 5 D 3 D U Y 56 BN G, BT
i, FELCAN T A

(Z) BRI FR

LR AT I, D A i P w3 ) S0 S A AN RS R, T R R X
O R A, i A b 57 2H 2 4 i i ERATL A A0 A o 5 B R ]k W DR R A A L B 2
IERH PR o AT B L S ML -t A 3k — JEL G, V5 PG 8 WO RO
WUE & BRI H R

SLE PEACE FVE IR S, 2 LR A AR

B WL HFAN B AW E . B BRI B RS LRI W Bl
R AU A B i B DL BRI RS SN 2 I R B0 P2D AT
B0 R EVRHLR B 5T 44 WU e RADR R e b . Aid, i T
AL IRHIURA IS5 R AN LA RS AR S A, iy LS — 2B 30 1ok iy “ B D 24 0 o2 A
JE B BT AR AR MR, 4R 70% 1 LIRS SRR B R

See Articles 4 & 6, Working Procedures for Appellate Review.

SRR E 8HE TAH MM

LB EXRREF M BEFTE, FTHRBIALM RS T R T,

SRE#HE. AFHE (B WTO LR Al ETHRBAR Z Fmm A L) (BRT 5
7] #L)2019 4 5 4 1, % 28 T o

@
@
®
@
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A B/ D BN 10 4 (7+70%=10) . 5 2, 78 10 44 (3L mt L3+ 44, vl LA
REHAEF BN GHENE R RANALH R 12—154, ¥

B AR BN N LR X PR T S 5 — RO o AUV AT A
By, B )R R A A SR AR A B TR, AT T B O A Pl B B, 2
Tl 5 SN FE 4 N BL, RIGH 52 41 2080 A5 Ab v A R B34 T #0 . DL BRI
J S BRI TR BT TR, P Bl SR AR 04 T4 v g e 119 3 8 ) AL 07 34 Jn 391) 42—52
2R,

®1 BRERAMRMAIEEHBOARNALIEZE

MRAE(&) BEEBARAE(Z)
LiFHLES 7 24
gt e &l 12—15 42—52

YRR I . Overview of the WTO Secretariat, https://www.wto.org/english/thewto_e/secre e/intro_e.htm,

METATEARTE , 55 —Fh 5 58 5 5y 920t , TN i 07 S8 Jent g ) A7 1B e, ™
SUH BRI, 2B, G B T BRLRE I A A RE k-5 R AE I, RIVBH Al R
L A A RO L RE R BRAGAL Ty o AR T B2 41 404 i e DR S B, AT DAAE
LR RME N 1240 H o WETEmg, L5241 9 A B IRE 2001k
A S i R B SE R OR o WRAE T BR AL E S R AR Y 15 H B9 1R
P SR Al DR R T M LA BJRAT 1 53 14 [ 25, ELRS 7 — S 7 B 8 1 7 75 0 B X
LA R, [, 25 8 3 8L AL T JCAAE 2 i) 1] 9 0k & SR 4L bt , P AT L)
Y12 AR BBy S B ER o R, O 1 255 54 50 R I [ B4
A G LA S AR AR IR B0 , 7 BRFLE Hh WL Fe i L R AL A A R R, 20K
T G A 10 I S R A S AL A A K ) ) A5 TG L 28 et > 5 R 2 S T T
TERHFR

(D  See Bernard M. Hoekman & Petros C.Mavroidis, To AB or Not to AB? Dispute Settlement in
WTO Reform, 23 Journal of International Economic Law 713 (2020).

@  See Bernard M. Hoekman & Petros C.Mavroidis, To AB or Not to AB? Dispute Settlement in
WTO Reform, 23 Journal of International Economic Law 714-715 (2020).

@ (FM)YFRA—NERFRBF LB E 274, LA E T B F A AR5, (2% A A% A%,
A WX — 77 %4 3 R B .

@ See Louise Johannesson & Petros C. Mavroidis, The WTO Dispute Settlement System 1995-2016:
A Data Set and Its Descriptive Statistics, 51 Journal of World Trade 367 (2017).

(& See Bernard M. Hoekman & Petros C.Mavroidis, To AB or Not to AB? Dispute Settlement in
WTO Reform, 23 Journal of International Economic Law 715 (2020).
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o, JEH B S L URLE A SO
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VR BE B L AR M AL, VA (T IR BRI HE) e
TR B YRBILAA S A AL T B84 1 o 2 , A I — R R Dy SR 0 1 51 22 (]
BIRAERE EYRPLEI LT HERE T 5%, AR A R Z AR Bz b, BTt —
Se LURMEMLE , s dnfar e BURpLE], WA fp e — 2B 4R

BRI SO LU AT N2 55— 35 48 K VR A b e P RE 1 i
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(—)E G Y K _EIRPIAA L B B9 B AL

(Z 71l e 2 HE) B — 5 9 20 MU5E - —A> LURIL IR T & L 4 4 &
oA 5 AR T R AR e SR 2 BTV R e R o Pl O3l iy A8 Al & SR L
RV A LURMEE . NiE ], PR AL 5% AU )5 19 28 BT Bt AR A 8L, ™7 3K
ATESEAR F R T Catie )5 17 200G T BRI B MLE  CEIRE BRI EEA R
AR A RO A T EE AL SR, Fh I PR3 PR S ) L R P aRAL Y, 12 3
F BT 3 5 D UL R 85 P R 45 P A

N T TR AN 23 P R A D0 A A RS R P i A PR L A AR
(IR IS e csvay-al I VI /A R D S s £ NI VI LR 1 21
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(D See Annex 1 of the MPIA, paras. 9 & 10.

Q@ (Frln ERMFHLHEIMAANT X —E

(3 3 CJE T : “An appeal shall be limited to issues of law covered by the panel report and legal in-
terpretations developed by the panel. The arbitrators may uphold, modify or reverse the legal findings and
conclusions of the panel. Where applicable, the arbitration award shall include recommendations, as envis-
aged in Article 19 of the DSU.”

@ MH—F294%105(FM)F1T4AF R MMTREK—F, —WamEs2EF R4
4 B Hy 34 19 217 (issues of law covered in the panel report) B “ i1 & K 41 3 2 3% 3 09 3% 42 5] B (is-
sues of law covered by the panel report) , (23X — S B M PR A LME L, MHE1FIFE 200 T4 R
WT GRS 1T A S 13MHLE
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ik, ©

B AR b W E T AR E R, B VR e T S S A 2 AT, AR
WA G ST AL O TR B BRI R, BIAR BRI T o S A
EAETTRERS R REAE I 24 S J7 0 DL, T UG SR AT 1) 4 s 75 4 A HH 41 75 2>
A HFIAALER . X T EVREUE M, X e F S H AT AR — AR

(Z)EALREEHHE

T4 St i DR AIL A A, A SR R P ), 3 T DA o ST ]
) JEE A A R B Do FH w3 ) D0 4y T L

(2, AT A SO0 S 37 4 [ i o A B - H— , & [l i o o B R AR s 22, [HOA
XoF T SR A A RS P RIE T A R AN RS R, T LGE BRI s L R
WESE LT AT R g ke o L, A [T S ) B8 AN i e AN 2 5, DX Dl B A
(4 G S BORE P 4 A, B4 S G M T E Ry f 4, @

© HNEBEAWTO(S 7l it iR R 28 E TR LIRBER), CEFA £ )2020 £ %
641, % 181 71,

@  See Joost Pauwelyn, Appeal without Remand: A Design Flaw in WTO Dispute Settlement and
How to Fix It, International Centre for Trade and Sustainable Development, Issue Paper No.1, Switzerland,
June 2007, p.28.

3 See Edwin Vermulst, et al., The Functioning of the Appellate Body after Four Years: Towards Rule
Integrity, 33 Journal of World Trade 7 (1999).

@ ZARE(RHRAZAR S AR PR ETHEN), I EFF 5 K %F B 2021 5
L, % 133 .

® ZARE (AERT G AL S MA P e E 3 HR ), 25 0 5 K F M4k 2021 4
B, % 133-134 71,

© See Valerie Hughes, The WTO Dispute Settlement System - From Initiating Proceedings to Ensur-
ing Implementation: What Needs Improvement ? in Giorgio Sacerdoti, et al. (eds.), The WTO at Ten: The
Contribution of the Dispute Settlement System 225 (WTO Publications 2006).

(D See Yuejiao Zhang, Farewell Speech of Yuejiao Zhang, https:/www.wto.org/english/news e/
news16_e/dsb 260ct16_e.pdf, visited on 16 March 2022, % L3k H 4 : (£ i # R 5 5 41 48 E R ALAg), 4
S FFE SUHR AR 2017 4E 1, % 520 T
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S U 51— BOA A ) R L R AT A, YL R A LS HE

© HRATEW CEFREB®), ot K% IR 2016 4 4, 8 27 T,

(@ See Negotiations to Improve Dispute Settlement Procedures,https://www.wto.org/english/tratop_e/
dispu_e/dispu_negs_e.htm, visited on 16 March 2022.

(3  See Joost Pauwelyn, Appeal without Remand: A Design Flaw in WTO Dispute Settlement and
How to Fix It, International Centre for Trade and Sustainable Development, Issue Paper No.1, Switzerland,
June 2007, p.29; KMt : (WTO % 3 A ALH L IFHLA 8 & B & F AR D), "% £ 5 (E R4 7 %
FF), ek F A 2012 4F 1, % 6-7 T

@ HHMRBEAAE FRE RN T FNE—F B3 L EEFHEF., See DSB Special Session,
Contribution of the European Communities and Its Member States to the Improvement and Clarification of
the WTO Dispute Settlement Understanding: Communication from the European Communities, TN/DS/W/
38, 2003; DSB Special Session, Jordan’ s Further Contribution towards the Improvement and Clarification of
the Dispute Settlement Understanding, TN/DS/W/56, 2003.

(®  See Joost Pauwelyn, Appeal without Remand: A Design Flaw in WTO Dispute Settlement and
How to Fix it, International Centre for Trade and Sustainable Development, Issue Paper No.1, Switzerland ,
June 2007, pp.29-30; KA #+ : (WTO % 3 A A ALH LR A B EFREV), REL % (BRFE
k), AL R R 2012 4 1, # 6-7 T
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The Reform of the WTO Dispute Settlement Mechanism
under the Perspective of the Principle of Judicial
Economy: Comment on the MPIA

Abstract: In order to avoid the problem that disputes can not be positively
settled because of falsely applying the principle of judicial economy, it is neces-
sary to reform the WTO dispute settlement mechanism. From the perspective of
the principle of judicial economy, it needs to increase the investment in judicial
resources, appropriately extend the deadlines for issuing reports, and formulate in-
ternal rules of applying the principle of judicial economy. If the appeal mecha-

nism can not be retained, it is necessary to build a system that consists of a
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standing panel whose reports are final. And this system is expected to reasonably
allocate judicial resources and set a reasonable deadline for issuing a panel re-
port. If the appeal mechanism can be retained, the dispute settlement mechanism
reform in this regard should involve appropriately expanding the appellate body’s
and the appeal arbitral tribunal’s authority of review, establishing a remand sys-
tem, and clarifying the appellate body’s and the appeal arbitral tribunal’s authori-
ty to exercise judicial economy. Since the reform of the WTO dispute settlement
mechanism 1s an important agenda of the WTO reform, China should actively
lead the WTO dispute settlement mechanism reform and strengthen the training of
international legal talents.

Key words: principle of judicial economy; WTO reform; the reform of

WTO dispute settlement mechanism; MPIA; a standing panel
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