Bt s BRI R E AR B B B R I [E BT AL

Fle i v PEAS B2 Ak PRI 50 B3 30 BB i)
] B TR 1

ik AR EH

B

M BRE 0% 3 e = AR RO 2 2 7 7 8038 o 3R BURE 2 & 3K = BURCA
DL RS IR, AR A A TR ERATFRA T, R R B Zfu g B Z A FAER
KFWo VAACA EARAAN K 25 L £ AN 24 ) (s & B VU ) iy it
WX ER TR FEA, I UE Ll B BB o2 AR A F &
BWEGAT, THRERARBN T EAE, EPEXRENZL, HFEXRTERE
SHREHTFREGHREFMBFHHML, EF LM AE L RLEAS. RELAFT
BER - MM MENHIER (CEMEHEA )P RERF I ZETEM
FEFVENAEMAER LR FARENRRE I LR WL EEX, )8
B\ L 7 5 SO R BRI 20 B 4R R, B R H O A SRR AR E B E R AR
B U3 T B 3 PR R B T 3 R

XER:ERRREFA ERFAEE ZANA EWEHEELY
% B U F

2020 4FAFA) 2 W BT e Al 8 s TR R 1 5 (R B, o 9 A A R A 3R 2022 4F 2
H B2 ANEGB 442, 56T N BOE 578 J1, VX 4 BRIV X 58 28 3 T A= F 7 1 RE J7 42 1
FRIRPR I . A T B A 5NN R BT BUNAL L, B G T S BE AR AS R AT 4 2 A
STH ARSI, 2 95 8 1Y) 2 R0 S A8 SRS AR TR R RV P8 B DU B A ) 75 2L
s FEAE A U 07 R eIV R e A R R AR AR B o A AR A TR T
20 W 25 DR AR AR B AR AR T TR B R R i A RO E ) DG B I

O RRKRFEREAR A B LR,

o RAKRFEREARIELHR L,

AXFERMAFESL - RIEFETRIPSHR RN eReBEKRARES FEREN B E"
(TUE#ES 18BFXIST) ME X HH A2 ERMEEARA A X T AFH Py E G EF AR (N
E o 5 :20&ZD201) B9 i B R R .

@D See WHO, Global Deaths of Coronavirus (COVID-19) WHO Coronavirus Dashboard, https://cov-
1d19.who.int/, visited on 12 February 2022.

@ See Sam Halabi & Rebecca Katz, Viral Sovereignty and Technology Transfer: The Changing Glob-
al System for Sharing Pathogens for Public Health Research 127-128 (Cambridge University Press 2020).
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P BEREAS A AR B 28 T & Gy 1 A ad A8 o SR, A S B 58 5 &k B AR k)
AR A3 B < T3 A B8 Ak A7 005 A AR 118 AR 37 ke = e 1 ) 2
(prior informed consent) [ 2 75 HL 5 (benefit sharing ) il B , 7 J5 25 400 0] F-KE 95 B2 AF
AT S NI [R5t 7=, 7R s AR AR LAl W & 1 25 0 N el AR AT AR . A
I A 53 L) — > M A Z2 5] i 2 2007 4 B0 B JE VO 5 | KA 2R A 29) (DLT
FRCAZ) ) X s 8 5K EAOBCH] , 45 46 ) tH 5t TAE AU (LA ARt TD4HE8L”) 3 ==
HSN1 i , {H 32 [E S BRCE Bl R s 57 B0 BE 2 V8 W0 A9 i 23 BH AR B R AR B L2 R
BB BIHT . P IS TESR MR B 8 TR B EE 2R Z PR e EE AR AR IR U )
AR B, 2021 4F 12 A 1 H TR AR5 2 808 3l 1 il 2 TRy By dE A
TS R GAT 14 1] B S5 A , SR e A A 52 BEL Rt S BRE 20 P R B ¥ IR T
THFIZWHAR G BT R T2 . VR R AR RE A S AR = R UG
P38 FEl B SCAS RE A5 M) S it b 3R B % 5, B OCPAE S SC A e itz — i < A7
(equity ) BEFF 2L 2L .

WA, i o WA I R I 6T A% i R A (1) 2 e, o BE R AS o T 26 5 Y IR 4710 450
P (genetic sequence data) 153 | H ) {2 A . TERLOIELL T A5 B Re IR 1 45,
AT IE 20 B 25 PR e 90 5cdis vl DL A e e 2, 0140, AR 1 AT LA 4%
V75 A DL BE 2R B 15 S DNA FE 81 3 35 S IL PR B3R Jik v, AN SR B e 4
MR REREAS o X DR P 5 Bl R TR LT, 2018 AFE KAL)V 4 2 7 K435 14 T 43
BOR T — W06 T L IR A P AU B B I, H E T BT T AR B S
SR H bR B2, Il b #5 A E 4l 2k A% IR B 9145 B B 3R ORI
JFFGAE . BRAAZIVERL) 7 R4z ISR B AG EARAR ZH 2L L OR B R A ) 352 12 B R
[l PR 25 29 )5 BRAILAG 2080t PZH 2 BT P AU ZH 2500 3K — 3 X4 ) e I 1 1)
W, e R E AT TR R UG B RHES R LA DL SRS Fh s p R HE AR
), ©

(D  See Elsa Morgera, et al., Unraveling the Nagoya Protocol: A Commentary on the Nagoya Protocol
on Access and Benefit-sharing to the Convention on Biological Diversity 7-8 (Brill Nijhoff Press 2014).

@ See Una Jacob, Norm Conflicts in Global Health: The Case of Indonesia and Pandemic Influenza
Preparedness, Peace Research Institute Frankfurt Working Paper No.47, http://www.jstor.com/stable/res-
rep24410, visited on 29 December 2020.

(® See WHO, The World Together: Establishment of an Intergovernmental Negotiating Body to
Strengthen Pandemic Prevention, Preparedness and Response, SSA2/CONF./1Rev.1, para.3.

@ See WHO, New Technologies Using Genetic Sequence Data Fact Sheet, https://www.who.int/influ-
enza/pip/NewTech EN 3Apr2018.pdf?ua=1, visited on 21 July 2021.

& “#FFFME B K AR A digital sequence information, A< SO E F T 7] B T F A (E B AR A
H 7 B AR B A, NEEEXE R AL R LR,

©® See Conference of the Parties to the Convention on Biological Diversity, Digital Sequence Informa-
tion on Genetic Resources, CBD/COP/DEC/14/20, paras.5-9.
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it BRI AT PR TR B S AE S ) (LA AR ORI B Fu e 22 ) ) 2 [ PRk A 45, 0 A [
KRG EEREA (LR R EEREAR ) USRI -Gk Mk 5 18 51, BRI
T RS DR B R (LT Pk B DR P 9 dle ™ ) (R o, A 5 ] i i A B DR
T PP TE R A 5 2 (R PP 1 e R R 5, I8 R MV R g RE AR AR A
PR PP 8 5Bl e ik R A, A R i P S 43 1 i B (H SEL i

— ERRR B AR ENF E KA EE

TR 325 2 [ R R A4 EAOM S - 55 AT AR AU 7 B PRk LT
AR R AR, B AR XTS5 P HEA PR AL, A HEBR APk T3 1M
TP A DAEE . CEZ X BERE AR T (9 AR —Fh X400 Y s R A I HE
MR REAL, FE 30 R [ A BGE A [ N ST BOR TS R Y B RE AR (R AR S L
DL BRI d A A = A i g . RBOR — FE L= SR A A A
R A, BREL G L DI R SRS A= WA kL, 46 A FEHLAL | B PRl 245 AR 515
R GIRFEAS . @5ty [ G0 38 i AN [R] B AR AR B s BERE AR 1 25K AR

FBE— 2 5% 3 Ao T T340 2045 [ PR g UL S A B MR AR 25K EAUECR] . ERBEJE
PV T 2005—2006 4F ] — B Hp4e At DA S hedeke A, B0 H 5 3] 1t T 280k
REEFEA BB 70% , VIHAEAFHN—ZEWRAKFI NG 1 2453 vl AR 2 HL R = o =2 45 T e
ZLAR PRI ) 45 1) HSN 1R BEFEAS TN 2R T 5 L BN JE PE AR 5 1 (A 2) &
SKXTIRBEREAS T EAUROR] , I e P e kst it T2l SUR LR R i AEAS @

(BIE — 2 5% 388 o S 75 S 7% R A R B AR AS 29K EAUCRUR] . 2012 4F AR
W 2545 AE 0 7 28 o A BR , — (AR V0 45 BT R4 AR A 15 K B2 Ak vh T J0 B B DA 28 9
ARGVPREBTRLAR DA AR R R B AR AR R AF 45 1 A 2= APy s 1y =
SO AT S A TR o B e B S R R ZH D 3 BUR W & A . YR TR
5 Z S R 126 TA N 44 B8 A g 22 B2 fRU O AT AR IR T VDR BT R 118 324

(D See Samantha Besson, Sovereignty, Max Planck Encyclopedias of International Law, http:/opil.ou-
plaw.com, visited on 30 December 2020.

@ See Elsa Morgera, et al., Unraveling the Nagoya Protocol: A Commentary on the Nagoya Protocol
on Access and Benefit-sharing to the Convention on Biological Diversity 140 (Brill Nijhoff Press 2014).

3 See Meena Krishnamurthy, Justice in Global Pandemic Influenza Preparedness: An Analysis Based
on the Values of Contribution, Ownership and Reciprocity, 6 Public Health Ethics 3 (2013).

@ See Peter K. Yu, Virotech Patents, Viropiracy, and Viral Sovereignty, 45 Arizona State Law Journal
1605-1606 (2013).
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(IIE = X 48 2 ™ s 75 B M AR T 9 N B 5 HE B8 R T R AR
FIRFAAEH], F4n, 2016 4 Ak Z2 AR BUN HATEFERLAN By F) 0 K IR 45 [ %
N7 s S 3 = AR HORT B E R RO REREAS | by T P AR A5 [ 5 I 1 R S S8 2 Y
feb A Uit S S ST VT [R) T A B2, VR 2 T R AR R 22 2 o [ ) JE RO 1 00 B B A% 1
S0 TG LR AR 2w S B [ () A B AR O T REAS A IS o 75 A Rt [ i 22
OB il o ] PR A R s B A A A9 BRI 62 L DY T 2015 4R A T (AR 2 ¢
PR ) A5 LA WG N 1 SR R s R EA BT 0

[l R HB B AR A LA AR 7T DL B, WP B AR A 32 5K TAUBURIEE Y T ik
I 08 e Jo v [l GO A R AS ) A 3 B " A5 o OB SRR KA RL A 57, ik
I 5 1) i85 5] 24 A sl RHITAIL A 7 00 75 S B M AN R KPR B0 T ZRAT I AR A I
AR, PIAR A i AN OURAE S ok [ 585 6 i b [ K 2 TB) S B A P BRAE =2, S i K
T RIRE RS KB EZ N A TAERFRE I 2205 . DA, i b e &=
5 EAUBOM T LA, K M 35 R E A FR ORI 22 AU SR A A [ - rp o SR,
[ Bt 2%t E SRR REA AR 5 BAT G VRS 1R S PR A AR R B

— EREREEERENNA IR A EESES S

PR PP B i 32 K A P ITTROBE 4506 P M0 B T 0 W 2 5 7 A4 5 B [ B
R, TE PO E T3P F 5 R 45 & [ Bt 2K R R M (RS PR, XD RE A
AR TR 5K B AR 70 s Bl 58 32 5K 2 145 6 BT [ BRd s AR SR T, X 1 25 1
(AR S8 £ sk e B AT & E Pt A al B M E SRR T

(=)W EHEAR EAUVRH £ IR & it

LR AR T (A 29) S (47 3 BUE ) v i i AL e R

WRAECA L) B4 RBGE F5 ), & I8 AL BT IR S5 A FAURUR], J& 715 s ist

|

(D  See Sam Halabi, Viral Sovereignty, Intellectual Property, and the Changing Global System for Shar-
ing Pathogens for Infectious Disease Research, 28 Annals of Health Law 107 (2019).

@  See Mark Eccleston & Tain Brassington, Infectious Diseases in the New Millennium Legal and Eth-
ical Challenges 180-182 (Springer 2020).

@ ZNEN DEF(ERHR"ZRBEELRSSFRIER) (AEAFFR(TEFHLLH
FH)2021 45 % 2 8, % 53-58 .

@ BZN(LFEEWEB)FF.

® ATEBEE, AXTHBALRERE (LAERBUEHIRAPRATARZERRS A
EmBEEME (P EARIMEENZ2E)VCR IR MAEN G AL RERIE, BT L, %=
HEARBEHERIERETAREEN, B X X 4F. See Elsa Morgera, et al., Unraveling the Nagoya Protocol:
A Commentary on the Nagoya Protocol on Access and Benefit-sharing to the Convention on Biological Di-
versity 76,104 (Brill Nijhoff Press 2014); % WL{# 4 A R F: 70 ] 4 4 %4 %) % 85 % .

82



Bt s BRI R E AR B B B R I [E BT AL

P06 R A e 2 AU 45 R SRR A Hi ) PR v A T 0, s — 440 240 (2R o 7 T 17 SR ST 7%
A7 BB SR 5 il LA 2 SF- =2 R 0 U T AR A I B 2% o VPR I, A R e B AR A
J& ALY BB E 1 AL BRI, 2 [ 5O H: 32 5k EAUBUR] ) Ak Mok U

L B IR SE R FA PR s AE N EL Y, SR IR T S AR A W s Aok IR A A
il B st DI Re A2 AR . IR, 75 A (A Z0) I 4 il = B0 5 ) st AR ot
TR T L6 R P h o, BT RE M A (L

T REPERR BRI MR A B TR S . PCA )R AR & KA 2L
& XF AR TR TR AR, A8 B R D AR B s A AR R D etk o, Wk
J& HLAT M0 S8R B A i (DNA) B R B % i (RNA) |, 1 9 7 7 18 J — Fp L& 7 — 2%
DNA = RNA A4 AE D, 556 DI RE bR 1

W bR SR s AL AR A SEPR SO RN . 75 8 AR AT & I (E HEAR
HEWL AR, PR A (A2 ) o B BB AL BT U5 N 24 2 T 53 3 Y b O B AT ] RS
TIATORA NS & 1 R, R AL Y 8 5 WA, BRZBARR A
i B I O A ) 22 R R R, AR RS B2 1 B B T R K N AELE
PR E M E. © LR A B, (H S CA ) 5% B B P L T 41
58, (A Z) ) BAR A AT & A3 AT RS20 1 AR W) 22 R B FLZE e 4y, o i
ONSF B SR PR 8 GV T P A AR BRI U Rt A IR ol O R R
AR E KB EERIF AT AN E G IS RGN A)FE . HIk, EHEM
THRR R R H RPN E 2w i = H , NRREAL S 1 bk - B2
A= WAL S o, AN B A A 2 R X A A B A R R A S ) o
5o e, ISR SO A I S 8 R BT R a8 A5 D) AR B R AT R 91

ONE S RO DEBEE

@ ZHEFEWEBIE 25 (DH)F 254,

@ (AHVE2FAE AR R B 5 4 B SRR o (AT AR R T e
L B9 A

@ See CBD Ad Hoc Open-Ended Working Group on Access and Benefit-Sharing, Report of the Meet-
ing of the Group of Legal and Technical Experts on Concepts, Terms, Working Definitions and Sectoral Ap-
proaches, https://www.cbd.int/doc/meetings/abs/abswg-07/official/abswg-07-02-en.pdf, visited on 7 January
2021. DNA W Ayt R U R AR R EF R E BRI HAT AR E T RNABEF R ERHS5EA
P&k, 5 NH (W FE G 2T EMF), L EKF WA 2015 F 5, % 204-206 T

© FAEFEEAEFRREERNRAR, X BT F O R LR EH AL 83 RH oR & 8
R, AMFAEFEREREFERREENERAH A, ERXXERRA IR EZT ZF EAMEE

© ZNFEEEEHER GREF), P RBAF M 2015 F 1, % 306-307 7 .

@ HRARHYE 25 IR R B A LI R A E AR

See David P. Fidler, Influenza Virus Samples, International Law, and Global Health Diplomacy, 14
Emerging Infectious Diseases 90-91 (2008).

@ BHANA)E 14,
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PEAT BN B0 AR 8 A R L S AR R SE o A o s BEAEAS (0 DI ER
S SE CHN 7 s T A% R P 91 ) LA B R A B9 A= AR B CRnA i 245 Fe i ) 249
DA BE UM A2 B 22 11 1 DNA 8 RNA iy iy, BRI T 05 2 14 35t 4% 2 g
fio MR I AL RIS FEAS IRAT S I A PEbR v , J8 T (2 29) 46 29 [ Al A7 4 =AY
BURI) A B

2 A5 T REAR A TRAL BLIRAT & (A 20) 2 B4 20 1 S5 9B

XTI 1R R R AS OGB4 BT IR X — A1 AL, AT 1 58 S BRAFAE LA T = il
%o

B, SR A SOR R R AR AR AL IR R N o B, DROIOR I (A 4 A
TEZ)H 1 2R 18 5 a TULAE « [ AR TBAL BTN 25 D RO A Sz 3 A 1) e A 1 98 2
Uik R T G/ IRy )Y N

S SRR AR BEIRUE OB TR AL s HE R JEUA (R 1 (A )
X AL BEIR BE S, R TR REAS AN A [E i A B IRVE 2 9 0 32 H TR 24K
KL ISR A PR BTk o A B A GRIBGE AL B IR S 23 By 2 A g A
GEUR T A ) EE RS AR TR R AR 511/2014 5 250 VR T (A 2 ) X it A% B
TR E 3L o

o =, BAR BT IRE SCUIRHERR R 22 S5 JEUA . HAT, A S B —ER AT T 1
M7, H 2016 47 CHR T 3P E ) WLRE Mo JRU A AN I8 FH 2% A% BRI UM S A2, =
B TE TR ERA G B B RE A Z 2, 5 AT A At A — T2 0
AT . TR [E B BLA 1 R B 8 AL IR AR IO B A I SRR OGS vk L (H A SRR
SEETR R AT Y CHE P8 A B URAR MR B A 0 A BEAR ) (B 52) ) (ESKR B LA ) (LU A

@D See CBD Ad Hoc Open-Ended Working Group on Access and Benefit-Sharing, the Concept of
“Genetic Resources” in the Convention on Biological Diversity and How It Relates to a Functional Interna-
tional Regime on Access and Benefit-Sharing, https://www.cbd.int/doc/meetings/abs/abswg-09/information/
abswg-09-inf-01-en.pdf, visited on 7 January 2021.

(@ CBD, Biological Diversity Act 2017 of Bulgaria, Article 1(18)(a), https://absch.cbd.int/api/v2013/
documents/COE4D846-4D94-755A-8556-E67261927A21/attachments/BIOLOGICAL DIVERSITY ACT
2017.pdf, visited on 21 August 2021.

@ See CBD, The Guidelines on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from Their Utilization of Japan, Article 2, https://absch.cbd.int/api/v2013/documents/
E9EF6761-B9F4-4C7E-5580-C08594B789E4/attachments/ABS% 20Guidelines EN.pdf, visited on 21 Au-
gust 2021.

@ See CBD, Regulation (EU) No.511/2014 of the European Parliament and of the Council of 16 April
2014, Article 3, https://eur-lex.europa.cu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R0511&from=
EN, visited on 21 August 2021.

(® See CBD, Guidance Document on the Scope of Application and Core Obligations of Regulation
(EU) No.511/2014 of the European Parliament, Section 2.3.1.5, https://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX:52021XC0112(02)&qid=1635313422982&from=EN, visited on 23 November 2021.
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K J b B AR R AL AR B AP AR AL, SEBOF- 5 B B A L =, g IR
Mg TR EREST TAKF BRI Z T K R 305 30 4R K 2 BROp A&
TR T UL Gl 22 4 T S I 5, BT R RSN 1 30 46 [ 5 X B 7% 25 1
FIEERTAY R o (HAR R ER A SR A RE A IR, 20k 0k B 2 A P e i
299100 E AR S UL R DR SE A o A Ji Py [ A W A P B TG v, BB A R AR A
SR AL, L 1L Yo 2 K AR BE 24 73 IR BT 32 7 o PRI, B FE 0% T A g
R A G BT 16 T A RE R BRI , %) A Ji b [ 2 45 T b BRI IS . IR &
JE FP R R REAE X T A S 5K RS, A A A 37 vk BOR SEE Ad Sr  SE g
7 o 2 R ) R R 2K, TR B AR O AR IS JE i SE AR &R | il bt , AT
PABRAT ST L Ui Bk, T LU i $OARFLLE RE i s A R AL SR 52
FEARMEERTIA 0 A S DA AR RE ST o © AR 5K 59 55 — D ISR TR T3
[ 2 4 1 25 08, RN A 22 AR A P GR35 FLAY R 2™ s R A 284
2o OXPRTEREAR T2 5K SRV RERS B DR REREAS IR S A2 WP S n B M

O ZRFEARXMELESHED (LD REFRARGEGLZEELO(ER))(EXRE
W45 ) % 2 4, https://www.mee.gov.cn/ywgz/zrstbh/swdyxbh/201703/W020170323537476188359.pdf, 2022
F2A21 81,

Q@ HN[E1EZH-F 4 (ERE BusEME), KTREE, & EBE A ¥ H AL 2004 57,
%1497,

@ EW,.¥ANELRREEHRLEIRGTRFERZERSXRYERZBMELENA L £
BE o AR T ARG B, B E 2018 4, SO m F I WA A XM N 73%, 3 N UK 46%; AT
WEEEE NN R K 92%, EMN K 73%. See WHO Data Platform, The Global Health Observato-
ry-Immunization, https://www.who.int/data/gho/data/themes/immunization#, visited on 15 March 2021.

@ ZREAEE. ELE2(ERERATHERTEAEZEES HE), (R KAE R EITFL)
2020 4F &3, B9 .

(3 See Una Jacob, Norm Conflicts in Global Health: The Case of Indonesia and Pandemic Influenza
Preparedness, Peace Research Institute Frankfurt Working Paper No.47, http://www.jstor.com/stable/res-
rep24410, visited on 29 December 2020.

© See Kenan Mullis, Playing Chicken with Bird Flu: Viral Sovereignty, the Right to Exploit Natural
Genetic Resources, and the Right to Exploit Natural Genetic Resources, and the Potential Human Rights
Ramifications, 24 American University International Law Review 943 (2009). 2w 2 A EH X FE T LT
AN HE TR, R TURTREEMIBE, ECHRAEER G R EXES, b EEEw
HBH e E—FrE AR ARHARELERA T, LT AL (AREDERRELF L
1), B B K W 2004 48 T, %5 196-199 T .
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@  See Kenan Mullis, Playing Chicken with Bird Flu: Viral Sovereignty, the Right to Exploit Natural
Genetic Resources, and the Right to Exploit Natural Genetic Resources, and the Potential Human Rights
Ramifications, 24 American University International Law Review 962-963 (2009).

Q@ BkiiE, @R EART HHET MR EHELR/O NS FERGHE T4
b HRERET AEMEY PR AT EEREEREET RSN T RGE TEZEURE
#) 3 £, See Committee on Economic, Social and Cultural Rights, General Comment No.14: The Right to
the Highest Attainable Standard of Health, E/C.12/2000/4, paras.34-35.
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(D  See Mark Eccleston & Tain Brassington, Infectious Diseases in the New Millennium Legal and Eth-
ical Challenges 168 (Springer 2020).

2 See Sam Halabi, Viral Sovereignty, Intellectual Property, and the Changing Global System for Shar-
ing Pathogens for Infectious Disease Research, 28 Annals of Health Law 114 (2019).

GV KON DEREE S KF &

@ HERLAAHIE2%.

(B See Michelle F. Rourke, et al., Beyond Access: Exploring Implementation of the Fair and Equitable
Sharing Commitment in the CBD, https://portals.iucn.org/library/sites/library/files/documents/EPLP-067-2.
pdf,visited on 21 August 2021.

© ZNMERARE ERAEEE), P EE G R 201755, & 727,

@ HEBZHREFELZEARERTNINRMAIAEREL R, G ARG EREEH AKX,
SR 4R EEE R 2 (R F AT ), B2 A 2008 £, % 1-14 T

SRR E 25,

(@  See ABS Capacity Development Initiative, Fairness, Equity and Efficiency for the Convention on
Biological Diversity and the Nagoya Protocol: Analysis of a Rodent, a Snail, a Sponge and a Virus, Section
5.4.1, https://absch.cbd.int/api/v2013/documents/FC294EED-4606-7620-B48B-C23D7B3A2411/attachments/
Final% 20Report% 20for% 20ABS% 20Initiative% 20% 20-% 20Natural% 20Information% 20Vogel% 20Ruiz%
20Angerer.pdf, visited on 23 November 2021.
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NTVERAE (R S I O R T B ORI R R U R e 1y T Rk LT
FEHEAE B, ZOR B R 48 Y R W AE G BRI 18] Y | DL s AR 3l s 19 07 20 T8 3%
W A5 TR E o ©

FUK, W 560 5 B AL G B RE A IR OM L 45 2 2 1 07 30 RIS (A 20) ML
SE , [ G0 I 1o Sz kA BRI S R Tl S ) Ry A A LU AR 7 , i
T HAR AR S 55 | I AR A A A O TS B 3 Al g, AL, B AR A
TAREMERR G TR (4 R USCE 15 )08 3 [7) fiy s 25 1 0 RUE 4R h IR BIAE XS e 2
FIRE Y (0 B IR PR E R 2 rpy, U 2 b 07 > 36 4 i e o B Lo il i 2 =07 folt
PR 25K, 4 249 [ S ORETT 7 5 T D5 I L EAT WA A MR AR o Ak, €44
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TARHOM E £ I 72 1) SR A 2 Ry, Xt o A3 T W R K 1 P R R P 5 M A i
UL 5 R G W s AL SR IR R R B A A R I E R R AR ©

(Z) RESEAE R B R 8 i 4L =AU BI04 TR BB S 2

1L e s () e i B R B AR O 2R

ST A I A ) B AR T A BRI, K iR

S — PRI AR PRI AT 2 K A R . XL R AR 22 0 AUk,
4, i 22 AR S A4 h R BOE ) BB A S AR L AR AL E B A IR
ARI, PR Ay ey =2 ORI B A 0 AT (0 A 22 358 PN A% SR RO . X TR
PRTERIPUE AL BT IR AT AR MR e i [l ™

B RS R [ G E S R () 2, A 2 SURIAS NTEAR U B 5% 5 I 23
ARAFSLIEAR E B E UG AL . B, w8 15 2018 AR 1T A (AR IS ) T 33t 15 B¢ I

(D  See Elsa Morgera, et al., Unraveling the Nagoya Protocol: A Commentary on the Nagoya Protocol
on Access and Benefit-sharing to the Convention on Biological Diversity 144 (Brill Nijhoff Press 2014).

Q@ ZH(AFEWER)F 6%,

(3  See Elsa Morgera, et al., Unraveling the Nagoya Protocol: A Commentary on the Nagoya Protocol
on Access and Benefit-sharing to the Convention on Biological Diversity 131 (Brill Nijhoff Press 2014).

@ HH(LHEEWEB)E 184,

® BN L FEEWEH)E 174,

©® CBD, Explanatory Memorandum Nagoya Protocol of Netherlands, https://absch.cbd.int/search/na-

tionalRecords?schema=measure, visited on 21 August 2021.
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SAE BRMIEA SRR T o A0 AR SR R AR 3 R I 1 B IR Ik Y
AT ZEGAF AP AR AN B2 25 i A% B IR S U 2 -2 6L, 1T L 25
Je 1] 1 g BURF S A1 5 10 15 DR -3 BRI 76 [ 5 s AR 9 AR B AR DR~ 45
AR B o R, B DY O X H 37 ZR O 7 BT IR A 2 AR DU KT A s Al Y 22
SR, RV R N AR IBUR e B2 AR [ it A% B IRURE AR o 20 5 L2 D A [ 14 8 S sl RA B ) 2
FORWI TG RITE A, sl A A BT s AR T R — R it Ar . 2 rp
(A% 55 B PG L, 7E CIE SR T DU AR ) A Crpr e N RS ] AR 422 4x ik ) (LR AR (AR
W2z 43k ) ) "R AR BT S 5 R ) 2 A St ] B2, ik SR A 5 B AJ s A% %
ot T E A S5 SRRSO R G 8. e T SO A SE)
T SO BT [ OR[GO A A A v S 56 8 ) R BT U A
fLea it DAHLUR S AR D B HS S5 50 %, LR [ % 2 2 2 e TR) B i
L2 HABY UG B AR BEA T .

2RV FuHESL) T a3 A 1) 28 2 S ML

KT E LA, S — B A B SR M SEmIE A
it 208 >R AR HUREAS 98 R VERUE ] 9% 17 Al B WFFE 2 9% T A 3R] SOAT s A% BT
PRAP B RIS A S AR P BB 3L ) A A J7 2K, v e 7 CHE SR R A ) ke
Wit 5 Lok Ty SIS, WA vl SR I i) it A2 B A s 418 (3t b DX A i 2
B p e MRS ML B3 R AR OH I BURIL S 7 T 2S5 AR

(D See CBD, Act on Access to and Utilization of Genetic Resources and Benefit-sharing of Republic
of Korea, Article 8(1)(3), 9(1), https://absch.cbd.int/api/v2013/documents/0617AF3F-ASD1-4AB9-BCAF-2D
3511E68DA4/attachments/The% 20Act%200n% 20Access% 20to% 20and% 20Utilization% 200f% 20Genetic%
20Resources%20and%20Benefit-Sharing%20(English).pdf, visited on 21 August 2021.

2 See CBD, Decree on the Management of Access to Genetic Resources and the Sharing of Benefits
Arising from Their Utilization of Socialist Republic of Vietnam, Article 7(2), 8, https://vanbanphapluat.co/de-
cree-59-2017-nd-cp-2017-management-access-genetic-resources-benefit-sharing-arising-utilization, visited on
21 August 2021.

(3 See CBD, Brazilian Biodiversity Law No.13,123, Article 12, https://absch.cbd.int/api/v2013/docu-
ments/A1D6B77C-E396-3333-63EE-3C7DC9716F1C/attachments/Brazil% 20Law% 2013.123.docx,visited
on 21 August 2021.

@ SZR(ERBRABIF 205 (FEARIMELED L 2E)E 594,

® ZRCRIRED EERIE S 124,

® HRERERB)E 324,
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(L B AR T S S B B 2[R R AR AR (BRAE AR L0 B 45 2R T
WS B4 B S b R UL 0% TP B 25 s A Sy X RE Y | 2459 3 SR ) I
I R BE TE A B g e BARCH R B AR T2 g . 5 — 285k
DML 45 24 F AR S O 23R A5t DA 2348 8 sl i A 19 B RS0 =5 58 2R LDy
W 46 20 TR 2 A DA SURFA N SEAA 35 259 R i AR 77 i L DA SR AL
B ZEARBEIT S IR R SR AR Z o A B, A AP TR TR Y A
FEH R N SR AR N 5 56 rh 2D B A IR R S 55« DA AT A P A AR LR
B BAE G 2 /D 10% 52 I AR 7= R L LA AT SR B A A% P B A G R e RO T R B B
SR R TR RN T VAT UE | 1) & Ji v [ 5 ) 24 7 i de (o FH 2% VP T IESSE
ANEE PR RN R 245 4, AL AR 7 At 55 R 7 9 RN NG AT DG 7 ) B AR R
N YR AE AN J7 8 TR B — IR A AE R S 55 - DLAT G A A0 A O B sl A G R e
B I RAT e 2 W, S5 T UG AR I S8 A e v 1) S8 0 R Tt JE S e 38
St DA BUAAEH SR & b B R L AR RS T8 R AR T 2]
E 5 1) & J v [ G 24 5 % i e FH 2 /F nT RS . OBan e E A 2 B 2L R
s oE 5 T AT UL, AR B S 7.5% 52 I AR PR 5, L AT BR R A A% AR BE
2.5% LI A PR R RE T, (W) A 48 I 200 J5 97 RR AU BUR EE 254, LA AT G P AN R AR B
800 T R B EEZ ) .

(D See CBD, République du Bénin Directrives Nationales pour L’ acces et le Partage des Avantages
Issus, Chapter 7, https://absch.cbd.int/api/v2013/documents/02B93ESA-C873-59B4-3CC8-31753EC0464C/
attachments/Directives%20APA_FINAL PDF.pdf, visited on 23 November 2021; See also CBD, The Envi-
ronmental Management and Co-Ordination Act of Kenya, Article 20, https://absch.cbd.int/api/v2013/docu-
ments/ASFSE9A7-C066-77CC-7446-D188F351F10A/attachments/Biodiversity%  20benefit%  20sharing%
20regulations.pdf, visited on 23 November 2021.

@ See ABS Capacity Development Initiative, Fairness, Equity and Efficiency for the Convention on
Biological Diversity and the Nagoya Protocol: Analysis of a Rodent, a Snail, a Sponge and a Virus, Section
5.4.1, https://absch.cbd.int/api/v2013/documents/FC294EED-4606-7620-B48B-C23D7B3A2411/attachments/
Final% 20Report% 20for% 20ABS% 20Initiative% 20% 20-% 20Natural % 20Information% 20Vogel% 20Ruiz%
20Angerer.pdf, visited on 23 November 2021.

@ Z AR AR — KM=

@ See WHO, SMTA2 with Vaccine & Antiviral Manufacturers, https://www.who.int/influenza/pip/
smta2/SMTA2 catA 25aug2020.pdf?ua=1, visited on 11 November 2021.
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SRR R AT PE IR . U Ab 0 8 R BT 6 9 19 0 R R PR T3
PR P90 , 685 B P 91 56 A 50 0 A 4 2 5 B R A e 2
B, T R R DR, A R R PR SRR R 7
AR 2700 20 A B A 20 ) 5 i TR L ) B S i s e
Wi

(—) 3% 5 5 51 S04 R 540 B 15 TR D AR FE ROk 4

A I AN, ST P SR R R Bl (2 20) 15 (4 7 FR UL 3) 8 X L1y
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CHCR 8 TR 1 AT D L7 0 3 e bt (LS AR RO 234 0 203
R R A VR 0 EL RSO A Bt R AT i £ D AR5, PRI S R 96
HE AR 2 F BT F SO A VR RO 5 S, B , 6 R LA A AR 0 S R P91 54
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O BZRFEE ER GREF), £ PRBKF M 201550, %2137,

@ See Carlo Caduff, The Semiotics of Security: Infectious Disease Research and the Biopolitics of In-
formational Bodies in the United States, 27 Cultural Anthropology 343 (2012).

3 See FAO, Republic of Korea’s Submission of Views and Information on Digital Sequence Informa-
tion to FAO, http://www.fao.org/3/ca4809en/ca4809en.pdf, visited on 21 July 2021.

@ See FAO, Canada’s Submission on DSI/GSD to the International Treaty on Plant Genetic Resourc-
es for Food and Agriculture, http://www.fao.org/3/ca4287en/ca4287en.pdf, visited on 21 July 2021.

(B See FAO, United States”’s Submission on DSI/GSD to the International Treaty on Plant Genetic Re-
sources for Food and Agriculture, http://www.fao.org/3/ca4195en/ca4195en.pdf, visited on 21 July 2021.
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HEBR th (2 29 ) R4 vy R BOE 45 ) (938 IV L, R 2 3 25 5 DR 5 500 A o 1 B
TR RS T AT RS AN AT [ R ALAS Xk 56 DR 51 65008 1) A B L AT
BhEE ©

KT HE LA 51 R 2 i 52 ) P R B Il S 1 T LA LR HEAE, D
CR U7 VEHESR ) - 25 382 RN IR G i I T 2R N e 50 Bl i e A Y 36
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T RESE M RV EAE AR ) A St . V=2, %S ik DR PP 9 i o 75 4 st A% B
2 Y F AR

& Ge i B FEAS Z BT AT 45 EARBOR 9 PR 2 DX D B AR B BA 3 1 i sk
P, AT T A — M DO MZ XN 38 i PO A AN W AR A 57 , M A RE S
S RAEAR G BE A BT AR , T ARG 1 38 A0 DY B R M 2R R s AR R T P
SVEHE S IRREREAS AR, B — M i A7 A5 8 JE LA B 5 P A BRI SR S, R
— LR LT SRR R A B RO R, HUA Rk e R S S P A E
THY PPN REAT HUHL , IR B0 RE 2 B A 2RI T8 o R, R DR PP 91 B8l i KA 5 A
T ERAE T 52 B BIR 4R 5 RO TP IOn] I , Kt 3 & 10 15 B U 4t AR BRI,

(D  See CBD, Ministry of Foreign Affairs of Brazil -Environment Division Digital Sequence Informa-
tion, https://www.cbd.int/abs/DSI-views/Brazil-DSI.pdf, visited on 21 July 2021.

@  See Elisa Morgera, et al., Study for the European Commission on “Possible Ways to Address Digital
Sequence Information -Legal and Policy Aspects”, https://pure.strath.ac.uk/ws/portalfiles/portal/118542982/M-
orgera_ctal 2019 Study for the European Commission_on_ Possible Ways to Address Digital Sequence
Information.pdf, visited on 21 December 2021.

@ BHAKTATBAER)E 52.1%,

(@) See WHO, Approaches to Seasonal Influenza and Genetic Sequence Data under the PIP Frame-
work, https://www.who.int/influenza/pip/ WHA70108b_Analysis.pdf?ua=1, visited on 21 January 2022.

(® See Amy Hinterberger & Natalie Porter, Genomic and Viral Sovereignty: Tethering the Materials
of Global Biomedicine, 27 Public Culture 361-386 (2015).
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AN ST , 56T O 29) X B 56 A 91 K00 B 5k AURURIAEBE , IR, oAy o
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X — PR A A (ELAT R ME « RRUBSCARE 4 7 SCAE T PR 4P 1 di O IR B 1 1 5 IRy
H R AR B B AR — e . A AR R DR R 9 B 4 2 A 1k 2
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Oy TR 5 5008 2 e ) R DR DA R s e S R 2 SROGS R PR 81 840 2k O XY
et O LARRA T AR 3732 DR P ) 000 0 Al 12 KT $ 436 [ f 22k D e 37 i )
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(D  See WIiLDSI, Finding Compromise on ABS & DSI in the CBD: Requirements & Policy Ideas from
a Scientific Perspective, https://www.dsmz.de/fileadmin/user_upload/Collection_allg/Final WiLDSI_White P
aper_Oct7 2020.pdf, visited on 25 July 2021.

@  “dF SR (dematerialized) B9 A SR AR T F B AW B 5 R DL AR &
FHE I A T 4 K, See FAO, Potential Implications of New Synthetic Biology and Genomic Research Tra-
jectories on ITPGRFA, https://www.fao.org/fileadmin/user upload/faoweb/plant-treaty/GB7/gb7 90.pdf, vis-
ited on 23 November 2021.

(3 See CBD, Synthesis of Views and Information on the Potential Implications of the Use of Digital
Sequence Information on Genetic Resources for the Three Objectives of the Convention and the Objective of
the Nagoya Protocol, https://www.cbd.int/doc/c/49¢9/06a7/0127fe7bc6f3bc5a8073a286/dsi-ahteg-2018-01-02
-en.pdf, visited on 21 July 2021.

@ See Christopher M. Holman, Charting the Contours of a Copyright Regime Optimized for Engi-
neered Genetic Code, https://papers.ssrn.com/sol3/papers.cfm?abstract id=2833948, visited on 1 August
2021.

(& See Jimmy Zhuang, Copyright: Better Fitting Genes, 97 Journal of the Patent and Trademark Of-
fice 442 (2015).
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(D See WHO, Best Process to Handle Genetic Sequence Data from Influenza Viruses with Human
Pandemic Potential (IVPP GSD) under the PIP Framework, pp.6-7, https://www.who.int/influenza/pip/adviso-
ry_group/gsdoptionspaper_revised.pdf?ua=1, visited on 1 August 2021.

@ See CBD, Brazilian Biodiversity Law, Articles 2,17, https:/absch.cbd.int/api/v2013/documents/
A1D6B77C-E396-3333-63EE-3C7DC9716F 1C/attachments/Brazil% 20Law% 2013.123.docx, visited on 21
August 2021.
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(D See CBD, The Environmental Management and Co-Ordination Act (Conservation of Biological Di-
versity and Resources, Access to Genetic Resources and Benefit Sharing) Regulations 2006, Article 1, https:/
absch.cbd.int/api/v2013/documents/ASFSE9A7-C066-77CC-7446-D188F351F10A/attachments/Biodiver-
sity%20benefit%20sharing%20regulations.pdf, visited on 23 November 2021.
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Regulation of International Law on Access of Infectious

Disease Virus Samples and Genetic Sequence Data

Abstract: There exist great conflicts between developing and developed
countries on whether the access of infectious disease virus samples and genetic se-
quence data should be strictly restricted by claiming sovereign rights or be ap-
proached as open sharing public resources. Based on recognizing sovereign rights,
the definition of genetic resources prescribed in Convention on Biological Diversi-
ty and Nagoya Protocol applies to infectious diseases virus sample, and assures
equitable benefit sharing by prior informed consent and mutually agreed terms.
The claim of sovereign rights could ensure the traceability of sample access, safe-
guard national biosafety and correct the vulnerable position of developing coun-
tries in the global medical development and benefit sharing, in accordance with
current state practice. Virus genetic sequence data is an abstract and virtual ar-
rangement information and it remains controversial whether Convention on Biologi-
cal Diversity is applicable. Besides, there is no unified legislative model to regu-
late the access of virus genetic sequence data in state practice currently. Consider-
ing the characteristics of access and transferring of genetic sequence data, it is
more suitable to ensure the controllability of access through open forms such as
public domain database, signing database authorization and license agreements.

Key words: infectious disease virus sample; genetic sequence data; sover-

eign right; Convention on Biological Diversity; Nagoya Protocol
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