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5 TR TS % 0 ] A R LR 5L -
Ik thd 2 4 Je FE Iy %€

x| fa

RERE . 55 B 5% & B & AU 902 UK B8 B 3 R ey R ok, T BB
EVHBEEERERZNRY . REBEHAGRAETENA T2 E THE &
&R e, LR AR R Tt o5 B & R B R TR F X
RERBERF)ENAGEEHF AR EREEAN . EARERFRDESTHE
IxeFEEMBHRCRABERMCHNEE S LA, L TN L EENEAE
RATHEE NN, A REREFGHEERMMET TLER, LM% XREF
THONEAREMETARBEAHE . WEEE EHF & B EEN— &P
EREEYL2EER A AACEEAN ., REREERAHLEH AL ER
=5, B AN IRA T, 15 B M 5t 6 B 8 5 R I A B AR R R A
FIR R EEEMERREFEENNG TR N ER G, K E AL E 5 EH
FAEREENER EEMELRETUBE.

XER:BEERGE BERRFFNEGE BEHRELYEHNEHE
WA RE E A&

kT BB TE S B A Sy R R RIE IR O, 1968 4F CO6 T R 35 AR i i
B FNPEARAT A AT ZEIR N2 ) (LU N IR B 2R A 20)) 565 13 25 55 15 4% 2000 4F:
XA B 2 (OC F Rp 35 R AU NP RON 5 30T 1 57 44/2001 5 (R ) 4%
B (AR AR S ZER 200 T )30 15 20 55 17 45 . 2012 A BRI 1025 Fn Rk W 2 = 2
(CRF R R A AP AR S PATIIEE 1215/2012 5 (R 4561 (& T L) )
(LAFRRAAT & 221 5500 T (IBTTHRO) ) ) 55 17 5 2505 19 S50 5 [0 00 9% 35 2 T4 kL I
PRI B 5 38, el 5 2 2 2 B H T A R A R e @

*OMTEIAFERFRRT FRAUEREAFERAET L EH R A,

(@D  See Tapio Puurunen, The Judicial Jurisdiction of States over International Business-to-Consumer
Electronic Commerce from the Perspective of Legal Certainty, 8 Davis Journal of International Law & Poli-
cy 251 (2002).

@ SR 25 (E AR, # B k#2019 F 18, % 446 T .
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TH 2% A R A BN FITH 9% 5 5] % 070 L 0 DA 2 5 6 T 9% 5 ) A8 A I D)
B8 FHRTHE . 4N, 7F Libuse Kralova v. Primera Air Scandinavia A/S &V, K
RBEdE B B D 2% A ) A R A 20 R s 2 DA =305 15, A Y s
TR H B G s O % 3 H AT SR 107 2 G v S & B Z & H B
SBRTAL s B m A FE T8 28R 4500 T (B TTRRO DA 17 2555 13k (a) T2 (¢)
T 2

(—) ERFEEEIRF

LA — H T 85 E1H 9% 5 B A

TH 2 B R R 5 I 2 A R A R T B R A B L I, 2 R ORI 2
B SR g, O R A A2 U B AR HRAR 32 Bl A A 2 By o AN, 7E Froukje
Faber v. Autobedrijf Hazet Ochten BV Z° v, Kk ik Be 45 th , 4 &0 PE J5 0] (principle
of effectiveness ) Fl KR W 1 7K V-1 2% 35 B o O 47 s 2R B B3 6] 35 e AR MRV 3= 2y
AL RE IR ZE NI 98, BIAT =5 N R WIH A AR A Re ik S . HIVEER
S5 T 2 B e RS R0 R 2R

H—HER, 218 M F A E5E 5 1 H B0 0 1 i 2 R 2/ 5K, I
LW NA RV E g BATTH 388 By, A Rl A5 0 2% 5 R R Rul . i, 76
Shearson Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fiir Vermogensverwal-
tung und Beteiligungen mbH. 5" H, KRUNE BEds i, (& 2EJRA20) 55 13 2 HaE
T AR 5 sl WO 36 3l B9 RN B 2491 2% 35 (private final consumer) , 75 W4~ AN
P22 N PIE 1 I 2 R 3 4

SR, B0 222 T e B (B AL B8 2 4, RIS [ 9% 38 B i 2 H B9 2 3= 0 L& [A]

(D See Case C-215/18 Libuse Kralova v. Primera Air Scandinavia A/S [2020] ECR, para. 56. I T %
1] b, 77 £ 25 Pl th % 3 Case C-419/11 Ceska spofitelna, a.s. v. Gerald Feichter [2013] ECR, para.30; Case
C-375/13 Harald Kolassa v. Barclays Bank plc [2015] ECR, para.23; Case C-297/14 Riidiger Hobohm v.
Benedikt Kampik Ltd & Co. KG and Others [2015] ECR, para.24; Case C-208/18 Jana Petruchova v. FIBO
Group Holdings Limited [2019] ECR, para.39; Case C-774/19 A.B. and B.B. v. Personal Exchange Interna-
tional Limited [2020] ECR, para. 25; Case C-500/18 AU v. Reliantco Investments LTD and Reliantco Invest-
ments LTD Limassol Sucursala Bucuresti [2020] ECR, para.45.

Q@ ZAHEE MAEM (RUBTFHEGREENTAFR) (RRXAFFRGELFZFR))
2002 4 5 3 #, % 346 1 .

(3 See Case C-497/13 Froukje Faber v. Autobedrijf Hazet Ochten BV [2015] ECR, para.46.

@ See Case C-89/91 Shearson Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fiir Vermogensver-
waltung und Beteiligungen mbH. [1993] ECR 1-00139, paras.22, 24.
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VIS B R eI S LA RIS R 2 51 41, 7F Maximilian Schrems v. Facebook Ireland
Limited ¢, Bobek I B AN, TR0 I, X1 %% B 9 59 L LA [T 32 2 i A
I 20 A U, R Ry RS It 20 bR oA B T ORPr n] F DL S B EE . TERR IR
BUT U R IE R R A R B 2 2 kA28 3, kB v DA VRIS 2 3l AR Z)
VERFIBbRE , LB PPAL TH 2 S

2R G BT B ETH 2 S kg

WA AT A R B 53 3 T FATH 2% B 1Y, 30 55 T 54 2 sk % 3l H
1, I8 2R A B BN A A& R T BRI 9% A R A A B R4 k7 Sk
HRAEAE 3 B bR o AR S22 H A o PR R AN [R] %) 0 i b 4 o

(1)1 PAR i : Johann 5

1 BR b5 Ui (the criterion of marginality) , /& $8 X T H A X E H 19 19 & [A] (dual
purpose contracts) , HAA 5 [A] 54 A 5 5 5O G 2 H 09 I &R a2 /A&
TS RIBER, N AA R ERT SN TS By 2 HEE . 210, 7% Johann Gr-
uber v. Bay Wa AG £, Jacobs 15 B AR % BE 448, W H A R E 5]
(i & ZE/R NS 13 525 15 7%, R ARG A 5 5 5 SO % 3 B B IR R itk 2z
N UETRONEE ., BEMOT 5%, NZAARNRERE, WEHWAFTHE
JIRBERIA N L2 8 30 b T S 55 B A, (A B ZE 7R N 2 ) T 2 8 I B8 IR DR 4
TEMEIE AT LA Hok, WSO RERE |, 20 3 BB H I IR & & TR 44
ALY I35 S R, WK 335 BOZ AN 2956 13 25 Il 235 1 .

(2) FZ H 14nME : Horatiu 5

FE H FRifE (the criterion of the predominant purpose) , & 45 76X E H 8 A [A]
MIE T, 952 5 SO E 3 B 932 2R, LSRR A G Rl oA & 32 oA s, )
AN R B T P & . 9 Un, #E Horatiu Ovidiu Costea v. SC  Volksbank
Romania SA Z“H1, Cruz Villalon 545 i, 7E0UE H A WA IE T, 245 2 3R
M35 2l B a2 BIBR 1, DA G TR A B A0 BB A o 32 S 2 B D004 A 7 4 PR
RIS . H MBRER AT O AE T FI S S SO0 H ) L AR N H #4350

(D  See Opinion of Advocate General Bobek, Delivered on 14 November 2017, Case C-498/16 Maxi-
milian Schrems v. Facebook Ireland Limited [2018] ECR, paras.35-41.

(@ See Anabela Susana de Sousa Goncalves, The E-Commerce International Consumer Contract in
the European Union, 9 Masaryk University Journal of Law and Technology 9 (2015).

(3 See Case C-464/01 Johann Gruber v. Bay Wa AG [2005] ECR 1-00439, paras.38-54; Opinion of
Advocate General Jacobs, Delivered on 16 September 2004, paras.40-42.

@  See Opinion of Advocate General Cruz Villalon, Delivered on 23 April 2015, Case C-110/14 Ho-
ratiu Ovidiu Costea v. SC Volksbank Romania SA [2015] ECR, paras.35-47.
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PR A TR PP o S ] AR

W bRbRIE S B2 H AR HER X BIE T, B0 TR AR R AT R A
ML TG s H W kR T o B IR AR B 194 TR 2 S A RER A E A
W JaE L A AANTE 2 B 095 H0LE 30 B i Z B & ke, REERA N
WP E A RT3 B A9 I AT gk e i o . Rk, e
AT, AT s LxERE H A R B E s B et e SE, FE
15 45 R JR A A XCGE B A A BROL W 3 B W RF7E . 2 T s, Harer
TR

FERKE , 2 H AAR SR L OG0 9% 35 AR 1 BRI I 25 FNHR = 2548 4 7L
RIS ) o 2011 AR COC T 28 8 BURI ) 56 2011/83 548 4 ) (LA T #R (5 2011/83
SN T A (17) 255 F1 2019 4F O F 50T 8 258 FECT R 55 L 7 6 ) AR o T
55 2019/770 5 (BRI ) 354 ) (LA FFRCEE 2019/770 53640 B 5465 (17) £ ¥ E
TR HMARE H B S A E S AR e e — B BT BN S EEE W
PRERA NE TS E G T H EL5E, 55 BIAT] F2 H bR, (DR
H Ol & MPeE . | i #5731 AR T 2R — A e AS R 5 [ 4 A A 5] B
o @

M, BARCE 2011/83 484 ) FICEE 2019/770 5454 )X IR A H IO I 2834 &
Oy B TA e B SCRILE T B2 H bR, (3 2k 2% 2R B AR 2 1T B 3 AR 7 2% 9 4
L FEHMWFREIFAZ L,

(3) i Brdrifi 5 3228 B BbR e Pt

W brbr S FE H bR A I P8 LA R BE . 440, Maximilian Schrems v.
Facebook Ireland Limited 5 418 A9 £ S 76 T, Jiids DARA A H i) 48 JH Facebook I 7,

(D  See Andreas Schwab, Report on the Proposal for a Directive of the European Parliament and of the
Council on Consumer Rights, 2011, p.36, https://www.europarl.europa.eu/doceo/document/A-7-2011-0038_E
N.pdf, visited on 3 June 2021.

@  See Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on
Consumer Rights, Amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parlia-
ment and of the Council and Repealing Council Directive 85/577/EEC and Directive 97/7/EC of the Europe-
an Parliament and of the Council (Text with EEA Relevance), 2011, https://eur-lex.europa.cu/legal-content/
EN/TXT/PDF/?uri=CELEX:32011L0083&qid=1634816098093 & from=EN, visited on 3 June 2021.

(3  See Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019 on
Certain Aspects Concerning Contracts for the Supply of Digital Content and Digital Services (Text with EEA
Relevance), 2019, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0770&qid=1634
871724214&from=EN, visited on 3 June 2021.

@ See Neda Zdraveva, Digital Content Contracts and Consumer Protection: Status Quo and Ways Fur-
ther, 5 EU and Comparative Law Issues and Challenges Series 405 (2021).
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[F) ] A 2278 Ity | S WA 8 55 78 RIAT Sy L RE A A Ay F 5 2 R 2R 9 1) 265 15
SRITHR BTH 9

Bobek {2 B M ST 14 3737 i A4 H e DI A , 28 10 Sk G B ofe , DA 3E
PESE] . VORI, BRUN B AR UL 58 it n] T 3222 H fUARE , h BUORAT 2 ™ % i e
B 15 RTH A AL S (DA B EE R B RN 2Rk, FEROLIE S B A
Bh 3 % (predominately ) H B HIETE T, 24 2 A\ AE S U It m] A L0 9% 35 50 .
B SR IS TR Bl A CHERR 3 2% 38 A R U] 2 20 0 3 2 B AOR B P B
I, EARIFSFERA N H ) 2 46, 3 Facebook M 7 NERAE AT R, (HIX N BEBR
HHARRHRHE S, ©

AR RN 12 B 72 1 28 TRt B 32 22 H f9As e, ROLE 3 B M AETE AR B0 Ak
JeiH 2 E By, (H 2 2019 4 Anica Milivojevi¢ v. Raiffeisenbank St. Stefan-Jager-
berg-Wolfsberg eGen Z&“ (& I - BN H 1 Brbm i o v I, 78 3 R FH 3 Brobm o 34 2
F 2 H PR AE, BRI BE 02 B TR L

RS BAR MERCBOR  ABRR B AR ST % 2 T AT 2 H B9 AR R SR H BYIH
P [F iz AT, ALCEE 2011/83 5484 ) FICEE 2019/770 SHE ) AT RME . h1T
FEH BPRAEC A AR EARRIA T, Sy 1 S s A R R B U, (5 2011/83
SR )R T L IR EOR 1975 SR AV X O M Y w25 M R ©

3.5 [ETH 2% 5 TRV R RN 26 = N R

S RVFIREE = AR e 11 25 5 I 2 B AR AT, IR 408 2 3 A AT
AN BRORRR AR 5 | B 5 T 9% G [R1 A7 A R0, DLSRE 6 275 — A i AR % 1 DLk
P BE . ©f4n, 7F Maximilian Schrems v. Facebook Ireland Limited 28+, R ¥
Beik by, 28 = A JFAETE 2 & W B3 S N AN RE= A B EH 9% 6 8] w) 245 4 )
fio PRI, BRI AR M TH 98 3 XA N BRI RK o] LA 5 | (A B 28R 4501 T )56 16
5 ABJREAZ RS = ABURIURRAN & T I 45 i OR3P il

(D  See Opinion of Advocate General Bobek, Delivered on 14 November 2017, Case C-498/16 Maxi-
milian Schrems v. Facebook Ireland Limited [2018] ECR, para.34.

@ See Case C-498/16 Maximilian Schrems v. Facebook Ireland Limited [2018] ECR, paras.37-41.

(3 See Alfonso-Luis Calvo Caravaca, Consumer Contracts in the European Court of Justice Case
Law: Latest Trends, 12 Cuadernos Derecho Transnacional 95 (2020).

@ See Case C-630/17 Anica Milivojevié v. Raiffeisenbank St. Stefan-Jagerberg-Wolfsberg eGen
[2019] ECR, para.91.

&  See Stefan Grundmann, The EU Consumer Rights Directive: Optimizing, Creating Alternatives, or
a Dead End, 18 Uniform Law Review 103 (2013).

® See Nicolas Blanc, Schrems v. Facebook: Jurisdiction over Consumer Contracts before the CJEU,
3 European Data Protection Law Review 416-417 (2017).

(@  See Case C-498/16 Maximilian Schrems v. Facebook Ireland Limited [2018] ECR, paras.42-49.
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I I B SR S ENE N I L RS T N R RS R E AT AV S R O 7 e A
NFTH 2 20 O IR I B 85 [0 9% 38 B Oy, S A3 T IRRCRE 15 1 7 2 4 (W) 48 5 L
M, 1] 4, £ Shearson Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fiir
Vermégensverwaltung und Beteiligungen mbH.Z*H1, Darmon B 45 H , BARTH T &
FOR) 521k N3 51 KA 8 FE IR N 20) 55 14 25 ] LATAI 42 M (i 0 9% % 32 25, (2 LR IH 2 &
ARANABEVED |5 14 5%, 1F Verein fiir Konsumenteninformation and Karl Heinz Hen-
kel B0 WRUNTE BEAR 1, T 28 8 R A SUR BRI A T 2 2, AR IR IA AN B 1R
FI A IE RN 13 KB 15 5%

(Z) BARTEE R IR A

1R B 025 R 0 98 5 ) A8 A 22 1 HH Y

(A 8R40 T (IETTRR) )2 17 2556 13K (a) T 22 (o) T MR 2 i [ 9 2 & [
BRI B I S LU =20 o A DR S SR R T B B B B 5 T 5 B4
N B TR BT AT A X0 SO B e B 0 B[] 5 T /2 4 1) PR ( direct-
ing-test) TR T 2 5 [l . ARG AR B FED R 28 35 8 45 A 25 1 O g, O
LIRSS B RS EA H B, ©

i bk =Rk s, Bk BEFE AU v. Reliantco Investments LTD and
Reliantco Investments LTD Limassol Sucursala Bucuresti 2% ®#1 Rudolf Gabriel &7
W 15 1LV e ] A A 1 310 L S e 2 5 3 1 T 95 [ A7 5 DD IER 3R 104 i T 2R A= AL
YRIA S HA 2 Dy | DLk S48 SR AU 73381

T R 45 1o PRI BRI 2% 6 RIAETERCR B UUE IR BE o 48 1] PR

(D See Christian Schulze, Electronic Commerce and Civil Jurisdiction, with Special Reference to Con-
sumer Contracts, 18 South African Mercantile Law Journal 38 (2006).

@ See Opinion of Advocate General Darmon, Delivered on 27 October 1992, Case C-89/91 Shearson
Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fiir Vermogensverwaltung und Beteiligungen mbH.
[1993] ECR 1-00139, paras.26-29.

3 See Case C-167/00 Verein fiir Konsumenteninformation and Karl Heinz Henkel [2002] ECR
[-08111, para.33.

@ See Opinion of Advocate General Darmon, Delivered on 27 October 1992, Case C-89/91 Shearson
Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fiir Vermogensverwaltung und Beteiligungen mbH.
[1993] ECR 1-00139, para.74.

(®  See Gralf-Peter Calliess, Coherence and Consistency in European Consumer Contract Law: A Prog-
ress Report, 4 German Law Journal 350 (2003).

® See Case C-500/18 AU v. Reliantco Investments LTD and Reliantco Investments LTD Limassol Su-
cursala Bucuresti [2020] ECR, para.73.

(D See Case C-96/00 Rudolf Gabriel [2002] ECR 1-06367, para.56.

63



RAXEBRETIS2022F £ 187

TR B bR 28 8 AR A I b AT R s B, P O T e N
L O R S E N O )2 M et B (E B 7 N o [ P

O PR R 2 g, BV ) 0T B R AR A TR R A T R R B T AL 7
1999 4 W W P = 25 (R B 3 22 1R A S H e ol 5 AT 1 (BR AR ) 5 191 72 22)
(DAF AR & 28R 4501 1T 30 ) 56 15 4550 13K (o) Tl RS ZEoR A [ & 5 4 B fE o5 —
B E TS A — E R B N T 5L . “4RIM, 7F Daniela Miihlleitner v. Ahmad Yu-
sufi and Wadat Yusufi Z£°H, Cruz Villalon ¥ B FIRK PN B ¥4 48 4, a0 S (ff & 28
IREM T )55 15 4558 1K (o) TAGE FH T PR B T 57 T8 28 G 1), IS4 3 45 BUM
25T 2O [R) S5 oA B B 25 1 T 1Y [R) 0k 52 B SR B i DR A, T L b B BER ™
A 85 [T 2 A IR A A O Y aE Y B O SO AR I ALk B AR . FE Peter
Pammer v. Reederei Karl Schliiter GmbH & Co KG %, Trstenjak i E 45 H , It
A RA TR PR BT 57 A R G LT A REAR I (i & 28R 2540 T )55 15 2555 13K (¢)
TR 7 45 B AL

O T URER R R 2 4, R 5 2RSS m I T R & I 4 25 5 208 3
TEIH B3 3 i i 1] 1) 57 ) PO 0% sl A7 7R R BE &R 2 640, 7F Lokman Emrek v.
Vlado Sabranovic 5&7H, BRUN B4 i, 55K LR PRSI R A &30 H (i 6 2E 7R 45061
I )56 15 2555 1k (o) T Je e 45 14, (H B AT B A i e 18 2 1 52 o PO 338 304 )
TH 25 A BT Hb ] Bk o

2. DO B [ T 9 A R 48 2 A v 1 I

(A ZE IR 2R T TT IR ) DER 17 2556 3 30 I 1R o0 5 [l 3z i 5 (R HE S 1 15 [

@  See Lorna E. Gillies, Addressing the Cyberspace Fallacy: Targeting the Jurisdiction of an Electron-
ic Consumer Contract, 16 International Journal of Law and Information Technology 252 (2008).

Q@ ZRHW - (ERFEFHLHFREERL —F O Fl 8w R ETxE AWK
I AR )2009 45 8 ML B 21 T

@ HZNHAEE WMAEMR (REETHELRFERFAATR) (RXAFERG2FEFHR))
2002 4 5 3 #, & 345-346 71 .

@  See Diana Wallis, Report on the Proposal for a Council Regulation on Jurisdiction and the Recogni-

tion and Enforcement of Judgments in Civil and Commercial Matters, 2000, https://www.europarl.europa.eu/
sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A5-2000-0253+0+DOC+PDF+V0//EN, visited on 3
June 2021.

(® See Case C-190/11 Daniela Miihlleitner v. Ahmad Yusufi and Wadat Yusufi [2012] ECR, paras.
25-45; Opinion of Advocate General Cruz Villalon, Delivered on 24 May 2012, paras.11-39.

©® See Opinion of Advocate General Trstenjak, Delivered on 18 May 2010, Case C-585/08 Peter Pam-
mer v. Reederei Karl Schliiter GmbH & Co KG [2010] ECR 1-12527, para.55.

(@ See Case C-218/12 Lokman Emrek v. Vlado Sabranovic [2013] ECR, para.32. b T % 7 4 77 7£ £
1L By & 3£ : Opinion of Advocate General Cruz Villalon, Delivered on 8 September 2015, Case C-297/14
Riidiger Hobohm v. Benedikt Kampik Ltd & Co. KG and Others [2015] ECR, para.44.
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T4 2% G TRV 0 PV PRl o IR B 0o 15 s i 5 ) 8 705 P 5 I 9% 5 [mD 457 A R )
T LU SRR

O — SRR ARV . BN, 1968 (& 22 /RN Z0) 5 13 R IF AR5 Eliz
G TR)HER L 25 R 9 2% 5 TR 480 03 F Y L

O SRR RS L i, 1988 AR O T R F M HEAU NP T
FEIMGE S Z) (LLF FRCOE a2 29 ) ) 55 13 2556 3 30 e , 105 [ 1 9 & [R) A8 B A0 DU A
1935 T8 Bz i A m) i EANEAE RIS, @

B = SRR SRS SRR H AT E A . BRI

B, AR IS R0 09 5 s G [m], AT 3 P I [ 2% 5 R 8 A
N, @40, 76 ZX v. Ryanair DAC 2, KRN L BETR , (& 28R &0 1 (BT
RSO VAR 17 4555 3 3O Tz & [\, BRAE 8 T DL T e ik A T A e AR ES G i
Gl WERFEEAUG LR M AE— B IRAT , I8 AR F518 I 5% .

R 18 ol 11 N - S B e T e SR P e e M S v N 119 5
ANA 3 R B O B DA R LU . 4, 7E Libuse Kralova v. Primera Air
Scandinavia A/S Z&“1, Saugmandsgaard@E B 45t , 0 5R R E EF XiR AT AEE R, T8
2] DR G (S 2R 4500 1 )5 16 55, BRI Sikfr+t 21T 17— F ikt &
[A] (B J5i s 5 7kis N Z B ANFETE S50 B4 T8 28 6 R DG &R 1 HL 4 ek 313K [F)
B FERATHE A RIS N AT 54T, PRI S8 HT26 16 2%

—.BREEEHEESREEERNEE

S B B B RIR P H B 55 5 BUAR DR3P A (ECH | IR RE 25 7 2 2 )
A S e i) A e T, g HE D — e A () A it v s R I 0 AT R B RN
AR (A & 227K 250 T (BT IR0 )35 17 45 2220 19 25 Y MLSE , BR 0T B (101 9% 5 W) 2
SEIE A 98 (5 T /8 il 0 2 SR Al i 28 3 o M — A B 45 T R A
TH 9 T el I J7 al 4251 o BRI — B TR A8 2 245 TR 3R 5 I i T 3
5 R R LS N R B eSS B IARAFE 22 57, VR B 70 e i 5 A Bk e 2

@ 2007 £ MFEAG(BITHODE 155 F3XITH T HEMELSE NEBEHE & RE
BARERTHEEZRER, 3% F kg4 BT T i Ez 44 F R, See Convention on Juris-
diction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters, 2007, https://
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22007A1221(03)&from=EN, visited on 3 June
2021.

2 See Case C-464/18 ZX v. Ryanair DAC [2019] ECR, paras.28-29.

(3 See Opinion of Advocate General Saugmandsgaard@E, Delivered on 7 November 2019, Case C-21
5/18 Libuse Kralova v. Primera Air Scandinavia A/S [2020] ECR, paras.45, 52.

@ B W[W]HE AR R R B (RO B R AL ), ¥ 9L, R4 A 2016 4F L, 4 83 T,
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[ IR &R S B TEw ORI S 1R B 8 kg,

(—) BEEREERHERERE

ISR 2 2 5 B RV O S R S LT I N B A L o BE R, BRCA
PETH o3 1 i s A Ry 5 [0V 2 5 A7 A 0 R 2 25 I & LURETH 9% 3 [l B FE K48 4%
(home jurisdiction) , ®f 41, 7£ Hypote¢ni banka a.s. v. Udo Mike Lindner &+,
Trstenjak 3 5 48t , (A& FZEIR 5501 T )56 16 4556 2 30 , &8 3 HRETEIH Tv & i
J bl [ 2 BE S L B PR PRAP I 2 38 ANTE LA I L LM ) il B R

TECH B ZE R S50 D) A TT Rl B vh, AN/ 2 D0 32 9K FABE o s B B A 2% 491l vh
F AT (H R 2l B R4, 22 B AR AR A, AU A IR i e A B IR R AR
B P, R AT B 3X — A SR A T R AE R B (home court advan-
tage) , 1M HJ& R T 326 B (& 22 IR 29 ) LIS AR I a4 hy 8716 12 25 TR R AL 491
R ARAE 2008 4F B (O T & Al Z Bk A FH Y5 593/2008 5 (BRI ) Z6491) (L
PRCE S 2501 1) ) 25 6 45 b A5 H T O s AT e, By IR B85 [0 9 2% 45 TRl e A e R 1Y
FEELE A B AN LI SR DB IR R B 9 2 5 () R A AR 2t 1 P bixX — 3%
45w O B AFTE BB s 5 1, R FEAR KRR IR (% B 260 IV % T (I8 28R 5%
B Dy B AR AR B o O ZE AR AR TUIE LT ) )5 18 S5 AT R B AR T X — i
B REN BB AN RNZ .

HI T 2% 8 B9 A3 B ] RE A LR AR By, T IO K AT A DAy 0 DB 2% 2 A e ) s ] 5
A7 P10, mBank S.A. v. PARVA IR STE T, (8 28R 4601 1 (BT RO )26
18 2550 2 W T B A P, RIS H S B R 2T A Rl 2 H B, id R4 IR A 2 H )
A WYL BEdE Y, A el 20 5 [ 39 9% 5 [ A7 A AN 2 2 TN 24838 3 6 A8 ALY
AN DL T 2B AR BT ) B 1) B A A M S AR IR A Z HIH B B fa W

(D  See Opinion of Advocate General Sharpston, Delivered on 20 September 2012, Case C-419/11
Ceska spotitelna, a.s. v. Gerald Feichter [2013] ECR, para.28.

@  See Ksenija Vasiljeva, 1968 Brussels Convention and EU Council Regulation No.44/2001: Jurisdic-
tion in Consumer Contracts Concluded Online, 10 European Law Journal 128-129 (2004).

(3 See Opinion of Advocate General Trstenjak, Delivered on 8 September 2011, Case C-327/10 Hy-
potecni banka a.s. v. Udo Mike Lindner [2011] ECR 1-11543, para.120.

@  See Peter Stone, EU Private International Law Harmonization of Laws 45 (Edward Elgar Publish-
ing Limited 2006).

®  Z W[He ] AR - 38 - AR - RO B R AL ), ¥ BL3E , S 4t BAE 2016 4F R, 5 48 T .

©® See Andrew Dickinson & Eva Lein, The Brussels I Regulation Recast 275 (Oxford University
Press 2015).

(@ See Andrew Dickinson & Eva Lein, The Brussels I Regulation Recast 100-101 (Oxford University
Press 2015).

See Case C-98/20 mBank S.A. v. PA [2020] ECR, paras.31-32.
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g b, w5 0 24 1R 228 30100 I M A8 3 A A ™A% 1) s s BR ), B 2858 3 i 4
It #2007 TR A B 51 R @l An, 7E Wolfgang Brenner and Peter Noller v. Dean
Witter Reynolds Inc.ZZ“H', Darmon ¥: B F8 H , {1 & ZE /R A ANV 13 5 B8 15 /AL
T TR AR T LE B G o RO R 54 R o e A (H i SR AT B AN TE B
U] IR AAS FRVE I 2 5 o | BR 5 B 2 ) A s )

28R R B — AT P M A

DR B L 2 5 () Rt 0 3 P AR KRB A RRER LIS 258 5, LA
DR B A SR = R 1 32 5 h L RE S BB ST R g T RO R, 914, 2010
HERR R Z2 D1 2 (R By S5 R A AU AR 5 HAT 20 (B 1T RO B 28 ) BT 3 1y )7
H O (16) S5HUE , T ORIl o5 B ) i, AR 2 BECRE PR A ) Y ) ik, e i s
T = B BUAS D T SO WO A R RGN . #2011 4, #45 \ Hernandez
Bataller 7E{KRINZ T Fitt 2322 51 230F RO S R AT B AU AN AN 5 AT 25091 1
RO B, S50 0L DR 5 [T 2 ()45 R0 D0 s ] e 25 i A R R B A1 )
TH. ©

(D See Case C-375/13 Harald Kolassa v. Barclays Bank plc [2015] ECR, para.33.

@ See Case C-478/12 Armin Maletic and Marianne Maletic v. lastminute.com GmbH and TUI Oster-
reich GmbH [2013] ECR, paras.30-32.

@ B W 55 4T« (85 E T 55 1R AP oy R RO AR R ), R IR AL 2008 £, 227 T

@  See Opinion of Advocate General Darmon, Delivered on 8 June 1994, Case C-318/93 Wolfgang
Brenner and Peter Noller v. Dean Witter Reynolds Inc. [1994] ECR 1-04275, paras.17-21.

(® See European Commission, Proposal for a Regulation of the European Parliament and of the Coun-
cil on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters (Re-
cast), 2010, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52010PC0748&from=EN, vis-
ited on 3 June 2021.

® See Hernandez Bataller, Opinion of the European Economic and Social Committee on the Proposal
for a Regulation of the European Parliament and of the Council on Jurisdiction and the Recognition and En-
forcement of Judgments in Civil and Commercial Matters, 2011, https://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX:52011AE0795&from=EN, visited on 3 June 2021.
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1.E5 R 9% A [ S R0 SR F 2 4

S, DR 5 [V 2 (R P S A 1 B SR AR s O o (Fn B 28R 25401 1T (1B3T
J) DA 19 2% R KLE 15 1B TH 2% 4 W) D U B 9 JE X 2% /4 . 7 Francesco Beninca-
sa and Dentalkit Srl Z"H, BRUNE e 48 i, (0 & 28R 45000 1 )55 17 25 %0 15 1 T
PA W ARV FE AU, BE ROV A B mIEX . A1, 7 Hypotedni
banka a.s. v. Udo Mike Lindner 2 ® 7, Trstenjak 325 B 1A o] B [ 14 2% & 5] 2R 7R B
WAL

B, BRI I 2 R DSOS A 1 S BT SR R A e . A IR ER B
5 [ 7H 9% 4 [ FE WU B o B S DRI RS o 910, 7E Jana Petruchova v. FIBO
Group Holdings Limited Z“H', Tanchev % E AN, M AFEIMLZE S & TRl Hh 5644
JE IS AT G & 28R 2500 T (BITRRD )56 19 2558 1K I [ 253K, R4
BEPM T 2014 FEZE0T, T S 4 T 2015 45 10 7 mik Be e V. Hok, S w4 iy i 2K
B> =5 A 7E Bl 53 B 4 A 3 )4 e a5 )& BT . 9N, 7 Hypoteéni banka a.s. .
Udo Mike Lindner 2 ® 1, Trstenjak 1 B 45 tH , (& ZE/R 5501 1 )55 17 5558 3 3t
Vi ENH 2% 6 [R5 0008 F PR SCE 3% |, A2 X7 71T 57 & [a) IR 8 A3 J 7 7 ) —
G B AT 28 A B kT 2 o I R R i b [ A A [ PR AR AU L RS o
U IR BE B B 2K, B (A & 28R 25001 T (IETTRRD )56 18 4558 1 /T iR 487 4k 1k
Bt Z Zh B9 HoAb 2 B o il 40, 7E Jana Petruchova v. FIBO Group Holdings Limited
2O, Tanchev 15 B IA R, AR S DRSS B8 2 A 29 5 Tl 4878 3 0 Fr b 563 B0 1k
B NR IO, dcJa , AR R, BV URSCE RE 0 N 2 AN 33 I i 38 v B U 7
[ AT

(D  See Case C-269/95 Francesco Benincasa and Dentalkit Srl [1997] ECR 1-03767, para.23.

@ See Opinion of Advocate General Trstenjak, Delivered on 8 September 2011, Case C-327/10 Hy-
potecni banka a.s. v. Udo Mike Lindner [2011] ECR 1-11543, paras.93-94.

@ B IL[H]HE AR 06 R (O B R AL ), 3 9%, SR H ARAE 2016 4R R, % 84 T .

@  See Opinion of Advocate General Tanchev, Delivered on 11 April 2019, Case C-208/18 Jana Pe-
truchova v. FIBO Group Holdings Limited [2019] ECR, para.28.

(® See Opinion of Advocate General Trstenjak, Delivered on 8 September 2011, Case C-327/10 Hy-
potecni banka a.s. v. Udo Mike Lindner [2011] ECR 1-11543, paras.91, 99.

©® See Opinion of Advocate General Tanchev, Delivered on 11 April 2019, Case C-208/18 Jana Pe-
truchova v. FIBO Group Holdings Limited [2019] ECR, para.29.
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P R MBS KR AN 2 A TR 19520 . 40, 78 Francesco Benincasa
and Dentalkit Srl 21, RRUNIE BEds i, RO =4 [ o i & 4 JCAL (0 Y R 3
(B 28R 4600 1 )56 17 2558 1 3G Y (2T 25 TRl A B US4 S5 AT AR B HEAD
PEERERL,

AR NCR 5 [ETH 9% 5 TRl B AR e 4 DR R A s 1 DR P R g — RO AR I MLE L (3
T IR E R ST A E 2 . 140, 7 Lokman Emrek v. Vlado Sabranovic £“H,
Cruz Villalon 7% F 48, (0 & €8 4501 1 )25 75585 DU IR & 76 4 B e 2 1 i
R R AE [ B R A R L BB P A B9 3 TR 5E R o 7E Rudolf Gabriel 5£°
Hr, Jacobs I B 45 Y, BUARA & ZEIR A A1) 55 13 Fe it A1 T g A% e 9114, (HA g
FJ53 b >R HBC R ) e o 00 1 1971 4/ S 2 S s ISR i R

25 LR DR T AT BT MR S 1 T B A R A AR 0 R BE LS R KT
TH 2% R PE R 8 F AT T MU R W DOE AL, DTS T 3220 A i RS #ioks 2 8 AIA B )
VE A 15 [ 2% A RS REAR R , 20 R B T X 2% 3 A R A 25 AR E R 3 o 7T 2%
FAC T A A AR RS IE T, BB Z AT 9% 35 B S o N R0 A T b A5 6t PR R
TN BB 45 A, SR, W I I 9 A R B R IR A I R AR R
PR w5, M [V 2 G ) DS 5 i = SR A i EL X IS e A A 8
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(D See Case C-519/19 Ryanair DAC v. DelayFix [2020] ECR, para.58.

@  See Opinion of Advocate General Trstenjak, Delivered on 8 September 2011, Case C-327/10 Hy-
potecni banka a.s. v. Udo Mike Lindner [2011] ECR 1-11543, paras.111-112.

3 See Case C-269/95 Francesco Benincasa and Dentalkit Srl [1997] ECR 1-03767, para.32.

@  See Opinion of Advocate General Cruz Villalon, Delivered on 18 July 2013, Case C-218/12 Lok-
man Emrek v. Vlado Sabranovic [2013] ECR, para.23.

(® See Opinion of Advocate General Jacobs, Delivered on 13 December 2001, Case C-96/00 Rudolf
Gabriel [2002] ECR 1-06367, paras.46-47.
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(D  See Diana Wallis, Report on the Proposal for a Council Regulation on Jurisdiction and the Recogni-
tion and Enforcement of Judgments in Civil and Commercial Matters, 2000, https://www.europarl.europa.eu/
sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A5-2000-0253+0+DOC+PDF+V0//EN, visited on 3
June 2021.
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® % N(2020) 403 E4811 EREHEH,
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FEE AW, F183-184 T,

® HNAE K (ERAE), E B KF IR 2008 4 1K, % 364-365 7 .
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(D See Case C-488/11 Dirk Frederik Asbeek Brusse and Katarina de Man Garabito v. Jahani BV
[2013] ECR, para.31; Case C-508/12 Walter Vapenik v. Josef Thurner [2013] ECR, paras.27, 31.

2 See Opinion of Advocate General Jacobs, Delivered on 16 September 2004, Case C-464/01 Johann
Gruber v. Bay Wa AG [2005] ECR 1-00439, para.38.
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(D See Convention on the Recognition and Enforcement of Foreign Judgments in Civil or Commer-
cial Matters, 2019, https://assets.hcch.net/docs/806e290e-bbd8-413d-b15e-8e3e1bf1496d.pdf, visited on 3
June 2021.
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(3 See Margus Kingisepp & Age Varv, The Notion of Consumer in EU Consumer Acquis and the Con-
sumer Rights Directive - A Significant Change of Paradigm, 18 Juridica International 51 (2011).

@) See Case C-464/01 Johann Gruber v. Bay Wa AG [2005] ECR 1-00439, paras.34, 35, 39.
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a Dead End, 18 Uniform Law Review 103 (2013).
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Research on Jurisdiction over International Consumer

Contracts: EU Experience and China’s Programme

Abstract: The determination of jurisdiction over international consumer con-
tracts is not only related to the settlement of cross-border consumption litigation,
but also directly influences the protection of rights and interests of international
consumers. The jurisdiction over international consumer contract in China has not
been entirely separated from the jurisdiction of international general contracts, and
the degree of specialization of its nature and the protection for international con-

sumer are far behind rule on the choice of law for international consumer con-
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tract in article 42 of Law of the People’s Republic of China on Choice of Law
for Foreign-related Civil Relationships. Although China’s domestic civil procedure
law has separate provisions on the jurisdiction of online sales contracts and for-
mat consensual jurisdiction of consumer contracts, its initial legislative purpose is
to deal with pure domestic disputes. Not only the denotation of sales contract s
and consumer contracts is not exactly the same, but also the content of jurisdic-
tion over online sales contracts still essentially belongs to the jurisdiction of the
place where the contract is performed. The European Union separates the jurisdic-
tion over international consumer contracts from the jurisdiction over general for-
eign-related contracts and stipulates the rules of jurisdiction separately. Although
there are divergences in the jurisdiction over international consumer contracts be-
tween China and EU, the potential consensus is that jurisdiction over international
consumer contracts should reflect the preferential protection of consumers’ rights,
while taking into account the value orientation of the predictability of managers’
international civil jurisdiction. It is necessary for China to amend the nature,
scope and connecting factors of jurisdiction over international consumer contracts.
Key words: international consumer contract; international civil special juris-
diction; jurisdiction of habitual residence of international consumers; international

consensual jurisdiction; EU private international law

(TPiEgmiE . Frifele  Bsh)

79



