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Ko 12003 4, BRI 2 FlPR 25 M40 45 4> 2003/87/EC Jh [F] A A 1T ([ {4 4
= SMRHE I FC A A 15 ) o A R AT 375 0 S Ak 4 s X PR Dk HEAIL ], EU-ETS
(s B AR AR 5 o #2008 A BRI s AR5 25 2k 1 A KT s e
HERC AN ASE S 30 BB 1T I EE BT )5 0 BEU-ETS B UK #5 I 5F = [ R Vg 43k A1)
TR HET, SE B T 1T IS A NE AT

iR AT BR LRSS e [ i — 204 K & E B AR 0B HE . R T I B
M= 2L (IMO) P TAESE R G, A ITE A 16 b i B HE SO ] o A TE 5
S0 PR SL L o R R FE B A 0 B HE T4 A BU-ETS B 18 44 7 Rl 42 (L 5o = 4
2015 47 B % 7 T il i e HE i A W0 | 4 5 R v I R 20157757 2% 491)
(MRV) ', D)W 0 6] B fs 0 7 2018 4F A e HE RIS 0 . 2020 4F 5 1, BRI 25 L 25 4R
5 2018 FFEAERRIN 22 3% [X 32 75 1 11600 Z A AR 1 — A i HEBCE R , &40 15—
Uit 1z i AR cHE B AR B s o RS TE L 2018 4RI iz et e AR
T M 1.38 420 B A AR AR HECE L o5 B SRR 1 3.7% D L, o e EkAiiE
IHER R 1 15%

fit 2 AR Sl AR S TP RRZe 5% 52 2 1ok i 2 22 T H o B EU-ETS Y341
W AT A2 B E R, PRI RIS R R BRHRIBCE by S d b T e )
R, PR ST A 5N B B e HE S 5 ST s N e it B BB A

— R BB RRHE I X 5 SR IEIME R R 2R

EU-ETS R385 FH 2 AR AH O [ PR 2 SURAT RN R H 45 7™ IR ) e Tl et
P 2% 29 R Tl B 0 2 AR Bl HR TR L A DlcAlE SC 55 B9 o7 BRIy . MR

@O  FH A, 220124, 2R F ARHEHE K 1990 4 41K 8%.

@ Directive 2003/87/EC of the European Parliament and of the Council of 13 Octo-
ber 2003 Establishing a System for Greenhouse Gas Emission Allowance Trading Within
the Union and Amending Council Directive 96/61/EC (Text with EEA Relevance), [2003]
0J L275.

@ See European Commission, EU Emission Trading System (EU-ETS), https:/ec.eu-
ropa.eu/clima/policies/ets_en, visited on 25 October 2021.

@ See Regulation (EU) 2015/757 of the European Parliament and of the Council of
29 April 2015 on the Monitoring, Reporting and Verification of Carbon Dioxide Emissions
from Maritime Transport, and Amending Directive 2009/16/EC (Text with EEA Relevance),
[2015] OJ L123/55, https://eur-lex.europa.ew/legal-content/EN/TXT/?uri=CELEX%3A32015R07
57&qid=1626428325450, visited on 25 October 2021.

(® See European Parliament, Monitoring, Reporting and Verification of CO2 Emis-
sions from Maritime Transport, https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/
642224/EPRS BRI(2019)642224 EN.pdf, visited on 25 October 2021.
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SEE B BRERE RO A A DAANME AT B A HE AR AR A B HE AN A EU-ETS (138
10 Bl 2 B AR 1 6] R 9 Sk A AT 4 £ 2008 41 BR BAE 3T 1 EU-ETS BfHF 1 b 7880
ECH20124: 1 H 1 HiE, @fﬁ%ﬂﬁip‘%ﬁhﬂ:ﬁi*! AN BB R LB 34 1
FLFELEN " #2015 AR 5 B9 MRV 5 2 S50 « “ AR S T i (o7 i 2zt 5000 Ml
M b — 1S e ?Uﬁix.”@iiﬁ’]ﬁ‘%{% AR B 45 4% i S s A T 3 R —
PRV, DL AE D A 5 R SRS N AL T O AN . "EU-ETS &1 X [ B A PE AN
TR AR B PR A 1T 2495 KOu) 25 — [ ol 38 g X S 8 5%, 1 5 IAE BU-ETS HAT X
DR 45+ DL A BIRHE O T A B S A

FERNESEER T F7E 2012 41, 36 E A 12 i h s e H 2 B ok M R K [ B
iz g9 A EU-ETS i 2 1 (I bR BRI ZS A 29 ) B Z2 4530, ] BRYIE BEde e 1
YRR, BISE Ef A iz b 2 e E ML A w] RS A w36 EER G AL A A Fl ik
MHZE (DLUR AR SR E S s 227) . TR Epia s 22, o b
HRPE 1992 @Anklagemyndigheden ¥ Peter Michael Poulsen and Diva Navigation
Corp & O R 220 ), 32 bt [ B A AN 52 PR A
Elﬁ”"‘i%fﬂ(unhmlted Jurlsdlctlon) FEFR A HE R A T A A A A LR B 85 PN T = A
) 8 AU oAy T 1 A B T DU) 1) — 2 AU DL I AR A AR B R B [ DA A 3
EU-ETS IR G5 o VSR, Bk-HRTEOR 2l , BIAT o 1) 2 S 22 1 )2 e 26 = s A

@ 5 Wk (£ Bk 0 E R Y 5] ik 5L B B R XY, (OR339 16 )2020 £ %
43, % 166 T .

@ Directive 2008/101/EC of the European Parliament and of the Council of 19 No-
vember 2008 Amending Directive 2003/87/EC So As to Include Aviation Activities in the
Scheme for Greenhouse Gas Emission Allowance Trading within the Community, [2008]
OJ L8/3.

3  Air Transport Association of America and Others v. Secretary of State for Ener-
gy and Climate Change, European Court of Justice No.C-366110, Judgment.

@ See Air Transport Association of America and Others v. Secretary of State for
Energy and Climate Change, European Court of Justice No.C-366110, Judgment, pa-
ras.122-123.
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Vg2 358, DO 12k B DA A I B 51 5 4 2 TR ELAT 3 0 1) OB o IR [ 7 i R
MELUE R EU-ETS 384038 A9 E 2 1 3Ltk

BEAR , BRI BE IR 58 51 T R0 U 7 E B LA RE A B 1E 20 DA FERR 25 2R
BN EHESR Y, S R B 0L 2 R VR B T YL A S S R R TR R AR
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XA T R I 2 . YA b, PR A B SR $5E A & AE  E5 % [
FEAE R NER S EU™ RS AL, RO RN A A R IR AR R i 2
FE 58 Gk B A SR T LRGN o A, PRIASCR R U] T 2 5k A A FE A A B sk
AL B AE P BV 2 [ R b DX 5 [ 9 e AR A SO TR " A 7 (R A5 AR A AT R
PEAT I AR B B S T BH AR S . P9 E R SR AR E R IL IR ) R iR
JE A — B2 MR - — A AT AT A TR R B ANRAT M AT, HBE
AT R HAT P A P A SRR . iR UL R R ) R LA
5 A1 K A AT SRR PR IT AR I AR B M) Ceffect) VR IR ifE o PRI S
TR B I S PR RRAE , 1A 1 AT Al — b Ty 0 Bl HlE FBCER 25 A AT 3kt G b o) R 7 A 5
M), AU 32 e 7 S [ A 2 s i 2 28 v i 8CR J 7 8 W EU-ETS 38403 I Y 1F
AR A A HE

EU-ETS E. 2548 #8 RR 28 35 A 6 H400 3 Bl =2 2 b 4T T 38, Bk
1M 5 , BU-ETS FEA 25 03 1) 38 FH Y8 A (A 45 R B % [ ] PN R, i B35 MAIK
A R B ARl A Bl ) I BB, 0 Xof 8 e HE TR R 1 227 3 4 AR
AKX BEIREE EU-ETS A6 QRIS 4 25 ] 3 il P A9 0 25 o HE i 2R 47 40
il , N HGE R R B T 0, EE A = 8 as , il EU-ETS 724 T35
HME AR

(Z) BR B BRHE AR B S ik BUAME B B & R

A R BRHE RS ) 57 1% B 38 ) 2 SR IR A 2 40 . 3 Aok B
B R A3z i i 5 o DO B e At HE I ER A9 A A T3 4 IR B IE R EU-ETS
(AT FHE BBl K 2 [ B iz i AR o 1997 4F Crt BB ISUE 43 ) BV 2 TT 4R &1 31

(D See Air Transport Association of America and Others v. Secretary of State for
Energy and Climate Change, European Court of Justice No.C-366110, Judgment, para.129.

Q@ HRAE GER 2% E K F U 3 808 8 A0 A R 5 R X o P
EHAEGANA), (B FEFEFTIN2019F% 1], X80T,

@ See Restatement (3rd) of the Foreign Relations Law of the United States, 1987,
Article 402(1) (c) , 403.

(4 See Austen L. Parrish, The Effects Test: Extraterritoriality’s Fifth Business, 61
Vanderbilt Law Review 1478-1482 (2008).
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1. 2018 4F, BB 52f MRV TR BCT S 30— 4F 1 Wa I 8508l X S 50 i 4 1 A
EU-ETS & 1T FPEAS A9 ZERIPERHE . 20194 12 A 11 B, BB 2 0 e HAN A Y
CER Y 2%t B3I ) (European Green Deal ) UL K B 5 78 BV 5 ]300 < 25180 1 a8 i — 2k
1 CRR R A e ) rh B2 L Sl B R AN B AR, AR AE TR L5 | i i HECR 9 A
EU-ETS 4% [l , [A] I 5 2% 70 BL 25 005 28 W Y BC AU S i /b o C 5 TR il 2
2020 4F 5 A A AT MRV 4 B2 4 iy KA SCREE 195 22908, 2020 49 H 16 H |, BRI
BB U 2022 4ETF K I BRAE B HE LN A BEU-ETS 1Y IR#EEH . 22021
AE3 0 10 B, BRI 238 i 2k ok CaEr — > 5 WTO e it B fie i) L 3 1L
i )(WTO-Compliant Carbon Border Adjustment Mechanism ) it 518 , 12 B 1 ifE—
A 18] BH R W38 1 P K BU-ETS B9 H Ye Bl S2 i HE H b, @

— BREBIRHEM R H I EEMNE AR ARSI

ARG AL A g 1] Bt 2 [ T R A, e o ] P 2 B I 2 ) 5 A
XF 4 BREAGE AR AT I8 BEAE AR AU R E R Z B B 28 i) iz 3R, 0
IR TR IR R AE [ A LASP B R O 4 ) JE | 6 v I HL B A
(8 FE Ptz vk, X O — I SE ik A B NE T B 1 s8] e — A [ [ YA A
H BRI AL RE I 75 AR [ B i X Ak I 3 ARG o XTI, AR SCRE 70 A R
% BU-ETS B9 IE PR | 1k 5 ide 12 rTREVE . fELEERE L, B EU-ETS 3(oME

(D See European Commission, Reducing Emissions from the Shipping Sector, https:/
ec.europa.eu/clima/policies/transport/shipping_en, visited on 25 October 2021.

@ See European Commission, The European Green Deal, Brussels, https:/ec.europa.cu/
info/sites/default/files/european-green-deal-communication_en.pdf, visited on 25 October 2021.

(3 See European Parliament, Draft Report on Technical and Operational Measures
for More Efficient and Cleaner Maritime Transport, 2019/2193(INI), https://www.europarl.
europa.eu/doceo/document/TRAN-PR-658855 EN.pdf, visited on 25 October 2021.

@ SN (RAREHERRED W), CAREFXR)2021 FF 58, %54 T

(& See Helmut Breitmeier, et al, Analyzing International Environmental Regimes:
From Case Study to Database 104 (MIT Press 2006).
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2050 44 HE— 25 191 300%~700% , A1 2016 AEA 23 BHE RO i B2 28 [ 28 <44
HEBOE 1 3.6% o VHR 4l 2014 4F A A0 €5 =0k [ B ifg = 4 200 = SR AR )
(Third IMO GHG Study 2014), 4 BRi iz i B4R HE L2 9.4 /2 — S ALtk , 2
di BRI =AM (GHG) HEBCR 1Y 2.5% , *fitiz HERLZ b7 IR 2 3 s 1 = S MAHE
OB 13%. VA B IE 2 Bl G A ERE U 3R 5 I P i K Ak 8228 T, B K
TS BLF] 2030 A R 2 AR D 2 /0 55% 1Y BaE H AR, AR A E
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B F IR E AR TSI PERRAE , B SGE 23 EU-ETS 76 H 32 BUE 55 P9 R H
TR R DBHERE i, 38 23 7 A BB TR 1) R, AP L HE A e A il . — st
G5 Al PR TG 07 R B 28 B A AR R Bl [ 35 A MR R FE A A B 1Y
RIS, sk IC kb o 80T Btk (DA, A e IR 5 P s HE A 19 it s ]
AL RRHE T 20214F 7 H 14 H %A 1 CBRER i1 55 98 75 AL ) (Carbon  Border  Ad-
justment Mechanism, LA T #“CBAM” ) #2425, {H CBAM X /KU L ) ARNIE L5
BRFNER 5 AUl 2F 107 ot 7 AR, AR A0 2 M S5 Sl 1 itk Tk s [0 475 SR 75
TR EE EU-ETS B2 A SN E T35 208 52008

PR AE AL NS IR [W] TR Y ()&, KRB EU-ETS 193804 h i S E PR3 5
PP I N IL R S U I A AR e . AR TSR X — S A 2

(D See European Parliament, ICAO Agreement on CO2 Emissions from Aviation,
https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/640169/EPRS _ATA(2019)
640169 EN.pdf, visited on 25 October 2021.

@ See IMO, Third IMO GHG Study 2014, https://www.imo.org/en/OurWork/Environ-
ment/Pages/Greenhouse-Gas-Studies-2014.aspx, visited on 25 October 2021.

3 See European Commission, Reducing Emissions from the Shipping Sector, https:/
ec.europa.eu/clima/eu-action/transport-emissions/reducing-emissions-shipping-sector_en,  visited
on 25 October 2021.

@ YA — A7 35 HE RO 5 T BUHE HE B 8 A B R S O L BOR 2 SR R
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FE NS R DY) H I T A HAOE 4

(Z) 3 3 [ bR ik B9 7] BB 1 45

1AL [RE A D0 B2 A i )

LR DO A TR SR )2 A S — 2SR BT, RIROATE E R A5
DA, A3k I A& e b E AR R B AT s 2 DO AT, RIS 7 i % <A
WelHE 7 T A 3 AR B A B & R R R R AT o [ E A DX B B A SR
O IEN BLARAE A% O AR - AR RN & 8 B K 5 % 8 v [ 5 [R] 7R FH i HE
DT IERE I, 784075 1R DT S ARHE AR 5558 ) RHE KT s dHERE T R IK
S BEIRAELRG A, Ak B R0 MR L & e v [ R i HE AT @

FEREMT S iE e 2, B Be ko R PE (B R 1217 4529 ) (TFEU) , 1

O ZAMLE (REnBrRYFXERERS), F EHLFF 02020 0, %

@ See UN, G.A.Res.43/53, UN. Doc.A/RES/43/53, 6 December 1988.

@ (HKEEBABLEHMERIAAITE.

@ HRMEL (FENERP R EFRERQS), FERLLF R 2020 55K, %
204 71

® HAMEE(REAERY XN EREMAS), 7 E42F % RAE 2020 4 5, %
206 T .

© See Cottier Thomas, et al, The Principle of Common Concern and Climate
Change, 52 Archiv des Volkerrechts 322-324 (2014).

@ ZREEEALXTFRATHREMERERMRAR), (R T EF)0I8FF4H, %
28 71,
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X A E SR — b, e % 8 T E KB A FRE T . {H EU-ETS 2008/
101 775 55 21 25008 X T A8 76 1 7 [ 400 Pl Rl R 78 i 26 1 A s a1 iz 8
i Ge— AR B LM 36 A BU-ETS AR B 45 i T 1 PR B 12k i) A% T )
T Ry JEE At 14) T B 45 240 T A B 178) DX 300 RE )

2. AR BUE B RICE B AL RE 54 L 55

CHUEBBLE 5 )56 2 2556 2 3 HE , BHAF— I 8 4 249 J5 g 43 i) 3 ask 45 6] o 1 P
fitzs 2R [ rifg A GUA AT, 55 07 BRI st A 25 T iz i FHBRORE B 7= A 1
AZ SRR R BUE P ) FE I i = SRR . FESEEMIZS s e 22, BRI
Be kA, AR Crt RS RE 5 ) WA 4k 2 Jy o7 3 4o [ o R PR 22 21 2 5% 7 B o
A2 R R Hh B L S SR A HET , (R SO IO TC AR 1 H A S A B
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(D See Air Transport Association of America and Others v. Secretary of State for
Energy and Climate Change, European Court of Justice No.C-366/10, Judgment, paras.
49-54.

Q@ HZAA (LA FEEEHATF THRERRAFTERN oy EIABR), (FEAL
SFF)2021 FF2H], F 94T,

@ See Air Transport Association of America and Others v. Secretary of State for
Energy and Climate Change, European Court of Justice No.C-366/10, Judgment, paras.
78-81.
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215 1 53 EXF AR X B A AVEIR B 55 o Gl is e 15) Bl ik 51 [ 5 ) B g 2
2 [A17E FE PRz AUk i A VE SR 100 LA T WA, B 53 [ 24 3 80 oK 5 Prdl 2L
EVEUBATILZEEAE X 55 . WKW E i EU-ETS r93ak 4038 2805 i %) [ B izl
SR SEIER i B AR B T A ZIE M AAE L5 .

TRMLAE At [ 23 SN I L 28 B B HEROT Sy g 24 32 B CE B A 20) 2R,
EU-ETS B3 M i3 5 T CE IR A LIV A 403K IR e A5 1
4, g —E FO AT+ 2 B UEAE S A RHEL R AL FEARE s,
FHAZI)EE 12 25 HL5E , A8 R RL I 17 A AR 3l A28 24 il 7 BRI o 26 15 SRR BLAE
AT 2 249 [ 0 ) — &6 249 T A A AR i 2 45 a8 2 L BT 38 B sl I ) AN A A TR 45
T30 o s A B I A = (AR T AE AT AT AL P AR B sk KAt % T . SR, 7
FEPE s EZ T R E AN (BREHZETT420) (TFEU) 55 351 258 KCE A
S ARG R R FEEAT 19584 1 H 1 H Z R IT 4200 3L55 , CEmarA 20) ik
sedrh 2z — i H R R AT F 5 R B 5t E AT, A S A% SR a7 B R 5 ]
SRS ISR LI BRAGE FH T R A B3 ) 1 G2 N aF A 20) 318 S8 AL
I, BRI AN 2 58 A2 L2 B R 32 Bt TE AU 4 22 inaF A 24 ) /i A EU-ETS
R r S

I 322 e 1 2 B Fh AN LA Fe 00 o ARSI A A B3 [ o AN i H 4%
2y 55, WY AE BT R EU-ETS SE VAR, 2R B B AT C2 B A 20) e
M54 55 IS 2, JBAT &2 55 2 R RIS X — AR A 22K, B s
2 (14) T BRI 1) ST IR AR A B B A A i AR o 0 HL AR 4 (B R 2 1T 4 4)
EU-ETSAE R L4584 A B MY, RIRKE B 5% B I 40 37 i A P L
AR Ay I N T RS Y, R 08 LV S G2 N A 20 ) 1 — 7 oS 3 F b
2RI L5

O ZRELEA(TFLRELETEENS),GEFR)2004FF 68, F 8T .

2 See Air Transport Association of America and Others v. Secretary of State for
Energy and Climate Change, European Court of Justice No.C-366/10, Judgment, paras.
61-72.

@ H Wk £ (R EZFATECERER), K7 & 2000 4745, % 95 T o
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Extraterritorial Application of EU Carbon Emissions Trading

Legislation and China’s Response

Abstract: In recent years, the EU has further expanded the scope of its
carbon emissions trading legislation, extending its extraterritorial application
from the aviation sector to the shipping industry. After analyzing the extraterri-
torial application legislation and judicial practice of the EU carbon emissions
trading legislation in the aviation field, it is found that the EU’s behavior of

consolidating its carbon emissions reduction results through the extraterritorial
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application of EU-ETS is reasonable, but the extraterritorial application of
EU-ETS has already constituted violation of many international conventions
such as the Kyoto Protocol and the Chicago Convention signed by the Europe-
an Union and its member states. It can be predicted that the extraterritorial ap-
plication of EU carbon emissions trading legislation will continue to extend to
the shipping industry, and it will also arouse the attention of various countries
due to possible violations of relevant international conventions. While promot-
ing the drafting of relevant international conventions by international organiza-
tions, China should speed up domestic carbon emissions trading legislation, pro-
mote the integration of the carbon emissions trading system with international
systems, and further build an extraterritorial application system for China’s en-
vironmental protection legislation.

Key words: extraterritorial application; carbon emissions trading legisla-

tion; climate change
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