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AW 1 PE A 1
il e L vp R AR

I 3%

RERE £ WTOMER T, & AT — TUrh I R BUHE e B9 7 4% 5% 1% TUA I 2R
T, LERF, BTGIESRAERETE)E2LELWBEAZHZ T EN
MBRAMETANENAET R, A EEHEFEEWIOFEAT A E, £EXME
HE e P N CRN G RORN I e ) B AR R A T RO T B
WRE, MAMEER TN L AEFENHFARLETHEREFRINT ER
TR NE R, L m e w RS A — U A R AN AN . & L
WTOAH MMM B EHZF T, PEINABRARG T 5 L0 HME &t X U5E
FHLERE T BOR R R G L BRAFAE, R X ER Y AL
o e AR A R AR s ERETAT A A, KT B AL E A A
MF I HT— B KRB EE, ZMRE LR 2 48, {2 F A IR ) & Y
RIZAEE HREN, AR AR R AT, DLBR LA
e B R BUA M

KR AEE RANE ExEmE FELEE fFEbLL EAEAL

—.5lF

Ay R ] S AU B, CRMUG 5 5 &I e it B ) (Agreement on Subsidy
and Countervailing Measures, DA T FR“SCM PhE”) BRI T & ) PE & — il 2
AT LAOKF T I s SR JBCHE it 9 T 4, (R DM & [l PE Y B AR A 1R, H WTO

* EEABEAFEREFR EFE L,
AKXZ20FEEHRAHAAEZLEANEYEF OB T ZBEEREEHAR
(T H K 5 .20&ZD205) I X MR B = —
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BT Ak, HEAT 54 2 5 SCM BbaE 55 2 25 [l AT Il T I, R Rk
HL )Pk, WTO B 53 R BT A MU T bk B8 b, i EL AR S Sk 1 14 ol 0 T it 22
JeAb Ty AT RV AN e T & m P AT i 352 5 — T, SCM e &
[P )R S T B T DAL, ZEAR R S ARt 1 1 R BURF I AN 0 5 A th
o XFIEHE, T SCM e dit Z % Foall ™ — 21 S AZ UM 1 5 A B R )
T FH A B P, & 1o W A A DO Xs 400 o 2 11 i 53 SBOURT Ay A 4 ] PR 72 b SR BB
MU R VR o0 A B o S5 b T AT 57 5 T 5 1) S A 45 s 32 347 1l kg B
A L) 5 Ty BE AR RAT HGE o LS X A N2 K B SR A S A M B 48 A
i), 2 1 N BRI R 0 T KR, AR R SR MO S B0 T L 2 B R 45
T IIN 2 R ARASRARA 7544 1% ) M AN BTV I TAE 25 SR 8 . X 3
B, & PR 2w LR s B BOA TR A T LGE . OSEBR AR iR
B 5 R AP BUR bR, & M o A T AR R BN A PE R, B e g R ORI
SE ] g ELAT PR 3 SCRICR sl B RS .+ ) P A A BT B T WTO &
R DR 3 B S A BRI ok S L —FR g WTO BT SR iF i) 5 TR T A
B2, YT &R ST AR B PTIRME AN 7 T, & o) 1 o A 2 A 98 A 7
FER LY

AT P SCM P 55 2 £ X6 46 1) 1 19 B 55 WTO HH & 22 491, A SCHE % 4
W & 1) Pk ) 33 A7 VR B WA I 4 B e Tl M 4 1805 A i R R L T I 7 TR
Bio ZJa AR SCR T 5 Y [ 36 E L ) M o A i R, s S
R VX 22 5 o

O MFEWTO Wt F g1t LF A26 N EHZIE245 6 N EMHEIE214.3
MEGEINF 21 H@TINEFHERTE 21 50T S MEHFEIF 2.1 50T S PMEHE
FlE 2254 SAFEMH®EIE 235 3MNEHHET F 244 . See WTO, Disputes by Agree-
ment, https://www.wto.org/english/tratop _e/dispu_e/dispu_agreements_index e.htm, visited on
15 November 2021.

Q@ S REMWF CH FH ISR R A b B R D) (LA 2 TR
FWMN2017TEFSH,E 5T

3 See Alan O. Sykes, The Questionable Case for Subsidies Regulation: A Compara-
tive Perspective, 2 Journal of Legal Analysis 512 (2010).

@) See E. Kwaku Andoh, Countervailing Duties in a Not Quite Perfect World: An
Economic Analysis, 44 Stanford Law Review 1515-1516 (1992).

(3 See Certain Softwood Lumber Products from Canada, U.S.-Canada Free Trade
Agreement Binational Panel No.USA-92-1904-01, 17 December 1993.

© See Alan O. Sykes, The Questionable Case for Subsidies Regulation: A Compara-
tive Perspective, 2 Journal of Legal Analysis 512 (2010).
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= \WTO #MUi & [a] 14 B & 1Y S B T4

(—)WTO Kbtk & [ 14 B9 55 A

1947 SR 55 B2 2y W ) F1 1979 AE CRIMI 55 SR < ) ) 341 A 6 B2 b
EPERLE . — B RSP E R ARHA, SCM PME A KRG AL [ A K HAE N
SR EUSCANUEHE R A AT o e BEA BN 5, 4 )k o A A e A s Rtk 1 T
B 1 0 B b O H R, i L RB B i S ANV AT Bl A R A BOURT ) — R g
(R pt2a A T8 Rl it A5 ) HEBRAE T URPEAMNWE TS B 2 A1 o 2Rk, o B il T 3
PRI 11 3 B 5 A o ] B 57 2 Bk 17 75, SCML B 4% ) 42 o 2 A Sy 5 36 AL i
AR ER

55 SCM P 55 1 45 1 AN Y AEAE " ANTR] , L 1) 1 5 A 5 78 A DRI I 1) 35
HR R, A BA L )k AU A 25 3 A WTO B REJE I . SCM Ph e 765 2.1
SR L b R L MR R e, CH, (a) WAL 1 (SRR
2 LB PR ) 8 A& MU 32 LG B8 2 1 I AR 48 () 57 2 4 G 19 R A5 B it PR T
FAFEERE R A 7k, s— 24k 7k, FFAE (o) TR E , #5 AT A% S ) 57
HE TR L A EbR e, BLAS B2 THLOC ™48 HA T, MNZ AN R B %
[l o T (o) FUE S5 ) M DU) 0 i T Pk 1R)AG A8CRR 72, X IRSE B (U AT
BT e R SEBR BT R Al A T AN SRR Al Ll B
BT AR EB AN BTN T L mtk . XA L mbE 5 5L m vk 4k 1S

(D See James D. Southwick, The Lingering Problem with the Specificity Test in
United States Countervailing Duty Law, 72 Minnesota Law Review 1173 (1988).

@ See John H. Jackson, Perspectives on Countervailing Duties, 18 Law and Policy
in International Business 752 (1990).

@ See United States-Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, WT/DS379/R, para.9.21.

@ 74, SCM th & % 2.2 A0 % 2.3 4 4 7l 3 3t X & 1oy 1 o 45 0E o A0 U B9 0L & 1
AAEHAE ERAXFTERRNE2IAA TN EEL A EL L, Bt X%
WA W ES TR

(B See SCM Article 2.1(b) and footnote 2.

® i, EXEXNGEGSENFHERENEEY , EXAER PN EL L HEART X
W 7 X B M A3 O # %] 2 18] B, See United States-Countervailing Measures on
Dynamic Random Access Memories Chips from Korea, WT/DS296/R, paras.7.204-7.208.

@ SCMMEF2FEFEUMERANE —p Y=L, KA =L, Z4&%
1 7 (a)(d)(e) = TUAE R 2 e " 3 WTO &3 i A fE R, R b ” 5 —
A B P, B — 4 A kB 7 7 E L, See United States-Definitive Anti-Dumping and
Countervailing Duties on Certain Products from China, WT/DS379/AB/R, para.373.
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FHR AR, 36 ROAMU FE it 38 19 B RALA 4, — TR 28 (a) U (b ) T AT £ A
EABAAFAL G, PR E LT (o)W s R Wi A, 498, il
NG BIEAESE R, 8 A 2 R ] DIR[0 FR T (a) 50T (b)) THRR
FERE R B (o) WILE Mg S0 B R . " 2 i L g M S g5 e e e M Y
A IEAAFAE A R , T2 T AR BAR GG FER T E . 88, BT WTO i 51
POp UL O S = o S 7 e [ K R N IR S 3/ R e SN il = W S B o 1 R 6 3 W
J 53 ()P 5 R AN A I P £ e o X =R SR MR IAE , SCM I E 55 2.1 4%
() WAL E P84 > Jm ] I JELU T IR

B, M2 DR R A A PR O R kMR 5 5 R
SERTRMUG SEBR T O AT . O AN 52 3 B A B, A I B A 5
S M AR SRR ]S R R R A R R S L E — A B R AR
e B R T2 ETEN RSB0 R . B, A ETE— A B R R X 45
AU BAT SRS L ) Pk

B AN RS AR R R SR A B TSR Y
DR AN ST 1 MU ) 22 9 2 TG 100 R, RPVIBORT AN S 75 3 il 1 SRR i . Y
A2 52 RO AR Z2 I, s 75 SR A AR T B T SO AT Al =0 A
BB T RE AN o X TR, — T BT LU AN 42 52 3 i AR AN I L
Bl MRS T, A 2 SR DU AT X b AN ] 77 Ml 22 T 422 52 25 BT AR A I <3 400 iy
JITAE 72 7 it ) AR AT, A P X6 At 4 52 3 BT A s 4 240 A AU T H R I
b EAG) A L 28 55 Y BTk (Gross National Product, GNP) . JGig U], %4 A
Ml 387 Ml S 75 AN B A9 4252 T R EE U DA e 2 N ) R LA RE

(D See United States-Countervailing Duty Measures on Certain Products from China,
WT/DS437/AB/R, paras.4.123, 4.125.

Q@ HUFHHMNE, UREBWEZHESH AT NEZETURLE K, fl, &
EHFHEERY  MH RN EXHRHA O T ERANETEHE RN H O B, RE
SCM 1 & #LE , P s Il 25 B9 4 % A 49 )R “# i  % % 7 (recipient of the subsidy). See Vic-
tor Crochet & Vineet Hegde, China’s “Going Global” Policy: Transnational Production
Subsidies under the WTO SCM Agreement, 23 Journal of International Economic Law 848
(2020).

3 See United States-Countervailing Measures on Certain Hot-Rolled Carbon Steel
Flat Products from India, WT/DS436/AB/R, para.4.369.

@ S REMT (N E S b2 R A B A BT AT AR AT ), (b T ik #E)2017 £ 5
431, % 140-141 7,
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g, MEN WTO mliE SR , #5235 BT 4R 4 U 4400 o7 A+ It H L
18] 5 N 28 55 B BTk Z A AN EAE — A BE e B i o 224 1k 6 TRb 4232
TR AR R AR F A LSO T A A 307 kAN 1 L 4]
42232 17 R AEAM , WTO 4 By fif R ATLAE) 145 B D3 I 2 >4 Sy ATH SR SR B S~ 2800
72, R B AR KB AS i 2 1k

55 = U AT B R A O AR R Al 3L A T el B
(), BRI HAD & ) PR E IR . O FERT — 2 R A AR IRIMERT , I8 2> S
A LA MG T LR AT A AR T4F G 2R AN H35 7, RIE
INF LAFHH 1) 5 43 BC A8 5 AT A R AL T3 A, 25— TR PR [ R (in-
herent characteristics ) , 117 3 BURF A9 AT 220 A5 T BOOUA DA Mk S8 PRt 124
I ZAMY R R B F L mPE? SCM PhE 56 2 2P AR BRI Y Jmxt # b2 7
ML IR IER o 08K , BUR I [ H 38 A0 PR A 3t ok 2 A 1 A s
(AT R R0 il S e i o ER: , 75 ZE I A 2, & ) PR o A 5 R8P I )
T A AR DU 75 4 FR 1) T4 Al 3™ M o 7 — TR R [T A e i H: 1) B
IR TR ol Fir il IR 20z Ml st A s Lk . 0, HZE BN e
2 3= 28 i R b 3 A RS IS A ORI RE DA B AR B A i i 4
AR R Al 55 M 1 T A0 52 31 SCM P 55 2 S a0 A 29

VU, I R R R 2T Bh 2 FE M RTANU I B KRS ), AR S
] P RN H TR Y S 1 2 A 452 T BL OGRS 3 DX Y 22 % T Bl 2 AR P R A
I HHRFEE A ARSI AT e 20 iR B (H R R

O #AHEERHRESVHFLREEF RO EZT KEANER, FEXH BN LTS
HEMEH O EEZE X RHEATHON ER R EMNZ BB X RIEA T AN & A TH
Ak CH BBy I UL T B L 4 #T . See EC and Certain Member States-Measures Affecting
Trade in Large Civil Aircraft, WI/DS316/R, para.7.961.

@ Hl, xERMELELRLAANN FELZHTEEE BN IER 2. £l s
Flm b, —TAEEANZFRA R ZRGENAE, TR % mE. See United States-Subsi-
dies on Upland Cotton, WT/DS267/R, para.7.1139; £ E ¥ & A8 £4 X AK WMix N, %
ERAL, FUTIAHEFERAARTREAL, T EZEENZFERATH ZRE
See EC and Certain Member States-Measures Affecting Trade in Large Civil Aircraft, WT/
DS316/R, para.7.1237.

@ See John A. Ragosta & Howard M. Shanker, Specificity of Subsidy Benefits in
U.S. Department of Commerce Countervailing Duty Determinations, 25 Law and Policy in-
International Business 677 (1994).
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A TEE X —MUE TR T SO PERLE o IR A 2 SRy e 00RO LA R s e o
PSE A WA B S M TR NN R . TR BEIE sh Z RIS, A 2 R
P B A 3 7 07 S8 IR 2 Tl sh 2k . PSR URBRIL AR RBL R LRk 4
WS A — MY — O D A R PR s AR, RIS K 2877l ]
RESEIZ AN I 1 A 22852 453, WA —@ i 2 L2 "ArifiE. it b
W3 AP LRI RN 5, — P as A I B 5 8 AN I 1 ) R e 28 55 77 A e T2 Wi 14
UL, A RS B Al s M ARAT AN (4 2 52T AN UE AN B L 1 . iR
AR, 27 AEIE WA 2 2 BB A FROT AR FZ AN T H A B8 17 IR
JITEC, W BETH /£ SCM BIhAE 2 2.1 4% (o) AN 35T H 47252 IR 1] 365 8] 25 25 J3 BT it Jon
55

(Z)WTO A& RARER 5 EE S W

LT WTO A7 AN L ) P 1 £ R B 2 WIS 1) e, Akt & 1 v o i
TR SRR e, SRS SCMBIE H 2.1 45 (o) WUy 8L i A g R 44 1 45
G, AEH R i 9 R AR A8 - D 0T PR 3R 4 P 5 2R A3 0 T AL, PR AN I8 S
HRE B, D EIE R WTO L G2 sl EURHLIINT 5, J W7 — TN 2 15 HA L i P
Aoy o — B AR, FEANY L ) R (R L, WTO 4 i fif AL AR R 4 1R S
JE, IR FF AN ZONE AZROPIE R

1% i) P A P 0 5

L ) P o A 9 A 2 R I I 8 S 55 AR 2 1 R U ] — S B B A B
ARAFANIG B8 Aol b A T A B . e 1 P A IS R E AU A A BRI A
%), B AN TR A A Xk e s 8 B 14 IR A 0 L2 3 A2 e ri P A AR o

O EmFERXNREHREELTRAFRBEN, REXTE214 )R &RE— 4 FE
FE“p”(shal) BRERE —F X 5. FLE, ZWEME XN HAXG BT 2, #E
K7, SCM W2 #h #2 3 3 sk = £ F| shall T £ 5 should 2 may 2 Ki& , & — B R EE

2 See United States-Countervailing Duty Measures on Certain Products from China,
WT/DS437/R, paras.7.250-7.256.

3 See United States Anti Dumping and Countervailing Measures on Large Residen-
tial Washers from Korea, WT/DS464/R, para.7.253.

@) See EC and Certain Member States-Measures Affecting Trade in Large Civil Air-
craft, WT/DS316/R, para.7.975.

©® S W ZE MW T G IE 3 50 g M2 at E ) A AR AR AT, (e T 3 )2017 £ &
43, % 146 7T,

© See Robert E. Hudec, GATT/WTO Constraints on National Regulation: Requiem
for an “Aim and Effects” Test, 32 The International Lawyer 620 (1998).

@ S NAGHEA BRA B R IE G RN I e 2 % 1 M AR o 1 BT R BT xEM
R AN ERE A LB B ) (EEFR (T FH2FFR) 20105 F 4,877,
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FHIZ , e [a) P H A BRI A 2 Jry 0 IE I iz My 2 R 25 05 AT BIR Y —2H £l B
Pk T H BT R R A e Tevk AR, R R — TR 7E — 1 S B P Y
AT AR T UE VAL ST AT R AR AR R A I A TR
MZ B AN AR TR ol MR RN 2T h R iz Al 3k,
WA EA L bk

SR, 3K — Il FE RS2 5o VYA FETELSTIA R, BURF AN G2 1 3 [ Bk
7 B By BN E & RN 5 Sz RN G T B e S Tl PR I
()R] REPE i N, AR, SE e b, 2 AR OL A A > R R AR AR A (5 L 99% 1) 4
M LY 45% 0 A Mk AR DA E A A A 32 AT B A AT S SCM PR E , 2
TN R, e ) A T A R K R REAE T A er Rl — 45 o Rk, LA 2 —
AN AR AP AL T 2 T RAY o IE ANl A28 bl A > SR XL ) o e 5=
R A R R, PR A Al g5 R py n w22 o SCkrh, 5% m P AE 5
(A SRR R T4 B800 7 X6 R D) AN ) B, 40 07 ) e A g Al 7l
207 DL RN anAnT s FH S S [ DU I PR R

2. 5 mME A O E L

S HZRINE, TCi SR R ) R = SR ) ER Y KON A 5
IR o Y — Ll 3 ARAT AN S, GreT s Pl 7S Rl 7 A e ax 28 4l
m P T F 217 (group) 25 “ Pl (industry ) {8 il PO B 58 , B AR 26 DU BOK ZE vp
RO ML ZAT A T 2R, BRI 2582 : SCM BRE S 2 7%
()& PR SR AE AL 5™ Y )2 TR FE ™ )2 T 2 1Y o O — ek Ut , DAk A 7~
()77 i 2SR AR A B 2™ R AR AR 7 o XS — 2 E , WTO 2
L AR WIS R, P, v SE WU 5 B URHLAA G B Y, 21— e
SRy PR B A B i e [ ) 5 R B E A T A — G — IR s A m PR R AR
(I AFALPE TR T — 2 NSk, B2, L URPLAE I AR A dE— 20 ) FI W s

(D See United States-Subsidies on Upland Cotton, WT/DS267/R, para.7.1142.

@ ZREKAX X (WTO HER T £ E K CHAANEZERFR—U“RRBEFEE K
CHLANE R A B, (B R 2 AR R )2020 F 5 4 1, % 94 T .

3 See United States-Final Countervailing Duty Determination with Respect to Cer-
tain Softwood Lumber from Canada, WT/DS257/R, para.7.121.

(@) See United States-Subsidies on Upland Cotton, WT/DS267/R, para.7.1142.

& See Julia Y. Qin, WTO Regulation of Subsidies to State-Owned Enterprises
(SOEs)-A Ciritical Appraisal of the China Accession Protocol, 7 Journal of International
Economic Law 890 (2004).

© See United States-Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, WT/DS379/AB/R, para.373.
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o AT, 56 B B0 71 S BR A A 4 HE DT A S o (EURR I 5 IO 1k 2
351.502(b) ¥ , 756 E AN = 5 847 T — ALl 8O LI, IFASZOR R 55 W0 1E A
GO DA AU A 52 PR AT AU A il sl ol 2 T8 v SR o i 55
BRIV AT AN B LAV R T R — MU A4 5238 B B A SN AEAR AT L[] 1,
AIRERG L M A R 27 NI, ST 2 AT AR R 1 1 A Y
ISR IE T EA FE BY TR, (AT DL A N 2K A T e A — 417
P B RSN B A2 S AN B4 7 Ml A5 2 B AR AL M R B A A

S IR SRS 1 Pk AT E T I R DU A 2R A [R5 Ak S n]
PRAZIE 7 W1, WTO 4 i i DAL Y 25 BERRAEANE , B0 8] B T I B A — 2
FVIHOR L KA ST 1 R R 55 0 A0E FHH A — I 2 I 32 3 1 R e
AT B A E TN R S A ) BROARR AR R  S2 f) PR AN U A 8% o i
K 2 DRAMS 58 % 5 20 W7 73 53] 6 DU I3 DR 3R AR s 20 Je A e 245 S S0 L a1
MHERGE . “FRESER , ZREEIFI L KA T RT—MaL5, Bt R 61
A 24 Jey (S I rp— T R 2 A S RS SCMIME SR 2.1 2619 . IXJE[Hh,
M SCM PR 55 15.4 Xt T I E BT RER , o A AU E 1008 [ Il 9 52 e
IO (shall) £ 55 Xof 52 M0 7= MV AR B0 14 JT A AR S 28 5 R AR RO A ™, IRl = 41
TN AEAG IR R o X —BUERAT 1 CBUE B0 56 3.4 2K RLE , RIVIR £
LA S5 =D H A MG IZ TR T A N R . HELZ T, SCM hE 5
2.1 25 (c) T I 2 “may” , I EE S “RT LA™ o 249K A5 X IR R i, BLAT
B ERSEIR I . A A FRACE B9 Al R AN ™ I — PR 2t A2 DA 5
Ltk A S RATAN b ARz I, A AT 2 A, BRI R
A BRI

23 b AN i 1 o A FR A E 53 U T BRI i D2 H 11 RS 7 L
5 o AN BAT DE dEAE T o (ELR , RS SR B PEARE A&, JE R — 417 ke = W g St
SE , S PP A 2 SR R RE Al BIAE T IR, AF Al KBS, o S350, AEATE
WTO RVESLERF , 76 F 5L ) P A E A4 DU I D 208 T IR L, AR R 28 KA

@D See US., 19 C.FR., Article 351.502(b).

Q EEHEFHHLAAREEBRETERRA  ERIEREEHRE -5, —EXHA
— AN R A ARG B A %, 2t 7T DOA AN I LR S L b, T B A — P H R

@ See EU-Countervailing Measures on Dynamic Random Access Memory Chips
from Korea, WT/DS299/R, para.7.230.

@ See Thailand-Anti-Dumping Duties on Angles, Shapes and Sections of Iron or
Non-Alloy Steel and H-Beams from Poland, WT/DS122/AB/R, para.128.

& See WTO, SCMA, Article 2.1(c).
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SCHF T SLIE PR (H S b 2 Hi A4 A S50 ) 3 L W) T R 7 1) &2 Ji . T LA
PUUL B J8C B2 22 [0 5T i 1) ) B el e 0 e i P A Y A S I AR B
4

= AMEEEEFE IR E

IS B [ RIUR] PN s g A A i R i 22 A Al Ry L Il
JEAE WTO AN TE— & JE G B , {3 — ERM U 5 B0, R it 25 1
75 AL i FE PR 52 5 AR T S R P A BRI T H . SCMBIE R bl 2 5 BT &
] PR S A MR MU 8 I AR , AR R 3G 4 Bk 22 301 52 T AR ) A e 8 F 428 ) 1
AR BN BRI o ORI, — ELRIK , L ) PR o A 9 1E PR RIS R 52 4 305 Bk
A

(=) Z R 2K 2 KB ERT R

M e ] A A A 5 I S Y R S B B M S R R AR Y L S
FI G XF 1930 4F B 1L 55 303 15 19 “ K ph sl b B 7 (bounty or grant) >R B S fift
R E 2, — B ST AR AR G R AR AR Rl s B 8 AR 7 AR AR A
225, OGRS B3 g a] LA AR AR o @5 i 18 S AW BEAGE T 4
FURMU , PRS2 R AN KRR o A B SRS ) R P ARG s 1, R Ao -5
BOAMERL ) o AT ) PR A 2y 1R LRI, TR 2 E i, —
ARG SR E , S E 2 AT E PR S5 A BB T (1979 4 A S hE k)
XoF 2R I CRMU I SR T DU ) IR 45 29 77 B9 E VBT PR 7 A, AR R X
— ek, AN 5 B R ECRN B T B AR IR S B DA, AU e AR S — A T
He AR FLepl A 7 R S AN S T 9 P o 25, ) 1 i PR IR 7 )i S B AR
PP I LA AL PR AN IE 7 1985 4R Rl HF A FlRSE FE UM 3
Hrg Bt JFAE 1991 4F PPG 2 w1 36 [ U 45 58 h 4k 2256 35 o

AR L [ PR A AE RN R A5 3 1 AGA T R (B H I RS 28 P2

(D See Petros C. Mavroidis, Trade in Goods: The GATT And the Other WTO Agree-
ments Regulating Trade in Goods 206 (Oxford University Press 2007).

Q@ HRAAF AR IFANE S E R Z 5 F040), (R Z 58 % )2008 ¢ % 3
W, %57,

@ ZHHKE B CCGHME G KA W) P a2 % ), (B iR 35 )2012 4 % 2
182,

@ See Michael J. Sussman, Countervailing Duties and the Specificity Test: An Alter-
native Approach to the Definition of Bounty or Grant, 18 Law and Policy in International
Business 477 (1986).

® See US., 19 U.S.C., Article 1671d(b) (1988).
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fii o 24RO TR ) PR A B IR G S R B BE Sy 4y D s B
G H, AR SIS . 2257 B RO IR B BT IR 7 5a 4
PGS P A0IE o0 e . ARYE LA IS, M E K 1 H 2 g e HAb E 2 80 AR
T AR R R A, R A P R T v R 7 R A P 5 5 A A
ik B K W o S IATY , L AN TR —~ KA 0™ L 4
Dt BE BRSO, B4R 3 52 52 7 vl 1 R A A, S B PR B . il
ik AT A G DU AN 2 1t 5 DR A B e R R . P IR, e o) M A — i
PEATLH RS DX 73 BUR A B 25 WL 28 57 BOR 5 ™ F 41 il 53 5 R 28 PR UK, IX 70 4b
RS BRI AR o B A A F YO, PS5 HL 7R 5B B P S AT
PR AL & - B AT, 5 H AP PR,

SR, S L, e ra) M R L R A B 2 RS AN RIS, ) P A A o
S N KRR AN L E AR JE R E LR R AR RE S AT Y . SRR L
PR A AS B S A Hy 5 5 0 B 2Z (R A SCIRPE I F AN i . B G Lt B R
TE 58 450 T S A RS FE AL, XA 2 op i) BT UL i IR G b AT i e . B SK
T, SERTERTT IE AR, AR P T AR E AR . fEASE A sa HIRAS
P ERARAORFE . IR, 1T AR Z AT O BRI O 1A PR el v iz
AEAXIR, NEE LS R E A H AT RAER TR R
WL TR EHEINS Y . RZHEUT , 1 BA RSP RE 2 BUF LA+ 9.
BRLNIA E HAT L 1) P i BURANMISIRA ] BERLIE N 1 51 S BEIRAC &, 7 1E g ith
AL TR ITSEHE R o 5340, Lo ) PRI — T e AL i) 5 A8 RE TR 0 1l 52 5 B0 At e 2
BRIEA—TE . WR—IGTIRIT S, AEAF M rf B o5 A e 2 A R Y, AN )
PV AN AT RES S 2 BN o i L, 50k AT SR I o 2 52 LB , iy 57

(D See Marc Benitah, The Law of Subsidies under the GATT/WTO System, 258
(Kluwer Law International 2001).

2@ See Judith Hippler Bello & Alan F. Holmer, Subsidies and Natural Resources:
Congress Rejects a Lateral Attack on the Specificity Test, 18 George Washington Journal
of International Law and Economics 297 (1984).
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The Dispute and Development of Subsidy Specificity Test and

China’s Countermeasures

Abstract: A subsidy shall be countervailed only if such a subsidy is spe-
cific. In practice, however, the specificity test has not worked well in the
WTO due to the silence of Article 2 of the SCM Agreement on many aspects
of the specificity determination and the case-by-case approach of determination.
For political reasons, by incorporating more lenient determinations in US-led
free trade agreements and US domestic laws, the specificity test has been
shaped into a dispensable subsidy screening system, while its inclusion into the
SCM Agreement for its restriction on the use of countervailing duties in the
first place. In the context of the current reform of WTO subsidy rules, as far
as China is concerned, a combination of effective defence and proactive attack
should be adopted: guiding the formulation and implementation of industrial pol-
icy with the idea of competitive neutrality; insisting on case-by-case determina-
tions and oppose the new standard for “certain enterprises’ proposed by the
United States; advocating behavior-based regulation and opposing the specificity
test that discriminates against state-owned enterprises; establishing a set of re-
buttable presumptions to ease the burden of proof on investigating authorities,
but at the same time limiting the discretion enjoyed by investigating authorities
and proposing more operational criteria for the identification of key concepts
to enhance the predictability of countervailing measures.

Key words: subsidies and countervailing; de facto specificity; non-commer-

cial assistance; certain enterprises; state-owned enterprises
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