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(D See Tom Sparks, The Place of the Environment in State of Nature Discourses:
Reassessing Nature, Property and Sovereignty in the Anthropocene, http://ssrn.com/abstract=
3561671, visited on 4 June 2021.

@ See Kenneth J. Vandevelde, A Brief History of International Investment Agree-
ment, 12 U.C. Davis Journal of International Law and Policy 158-161 (2005).

@ See Jarrod Hepburn, et al., Investment Law before Arbitration, 23 Journal of In-
ternational Economic Law 929-930 (2020).

@ See Jarrod Hepburn, et al, Investment Law before Arbitration, 23 Journal of In-
ternational Economic Law 932 (2020).

® See Jarrod Hepburn, et al, Investment Law before Arbitration, 23 Journal of In-
ternational Economic Law 934 (2020).

118



Frer RS W T H SRRV WA B W ey B R

FIRZ ORI A% A [ 45 58 35 ()43 B8 0 7= DR A ) AL, It (A5 T P43 5 P s 1)
RO A SR 2 3 R el PR30 S B 55 35 07, DU SE A A (B .

X — By B 1 [ PR 9 i o — M AR B B A, DA R TR LR, SR AN
FAREE 55 T AR B W = PR ASN AN (B B bR, nRRSE R SR 2 20 2
BRSE AW ANRPERFAE . DA Hb [ 4 2 249 S A 8], 3 — IR0 v e Xof AR 28 0T 1 MG 4%
T E R AR08 8 e B 38 | A A e A B AR AT
SR G B il R S A% 00 450

(2 EH B

20 tE22 90 AEAR LU , Bl A [l PR 0 M A R A% B8 38 — 7 1 [ 4 i i 2 (1S-
DS) 4 193 e U R4 9% A AR R IBIR A, A1 B 4% 55 0 7 7R 3l A 3
F 25, I LA BRA 0 b o i 5 ORI R T I8 3R B P 8 LA e 3 A5 )
PR e i e v B0 B A 5 LR 25 22 8] B4 i 5% ) 37 32 T B 4 1) v B O
FE o N5 2R T R AR A FE R Bk BRI 0 4R s ) R, [ g e P e P A A%
FI A VU] I8 AR T [ R0 S AS ) — S Tl A, @

] PR 25 29 Hh (R 491 A1 S ke BE D) RE AT X 43Sy A R HE B 11 210 Fn i 24 9 5 461)
AN, 38 TS FEHERR B S8l 45 24905 T4 0 £ B8 75 B, 76 75 B LR B 140
SANKIZ 46 2 5 385 P A 2 RE I Bk 55 o B A o 1AM 248 72 51 B I R e
THIE N i 5% 2 55 BE M TeAF PT R el o I e 8 Uhe vh g AR 811 90 S i 3=
B R B 2 2 R RRAE o A7 S [ PR B 9 i >R FH 25 1 E R il 7 2k, B
P T AR AT B E AN R DA i) 7 X2 AT — 40 2 5 R B 46 4 1 3 BRI 8 P 1Y
BRI LA N R 25 . BT, 1985 4F b [ —Brindk BIT 26 11 25 HL5E - B iE
(R SE AN LIATART 7 2 AR 2 AATAT— 5 S ORAP HARAS 22 2 A 2, SON PR
eAdt B, BOh T B 2 B B B AR FEAT AT b 2 i A% 1k SRR ] AR Bk B
HABATATAT ShBOALA] . 1998 436 HLOR M — i -1 BIT 55 11 2556 3 30l 5 T2
e ISR A E AT AR I8 AN A R R W AT — 4 29 5 R s S
JiE B8 Bh R W 5 e T T R B B A R i o A B [ PR AR R P ) 2
GATT1994 55 21 55 Lh— o] 70 S5 3k BB e AT HEAE L 2009 BT IR B 25 G 4%

O B WIKKEE (A EA 2T T E LR EFTLE), P EASF S ERAE2014
FRL,E1T W

@ B IR (A A 2T T E R E#H L&), P B4R % E R 2014
FRRL,E T4

® BZAEH LA (EBRETHAANBEATERGAF ), CEFRI2017TFE 6, %
119-120 7

119



RAKEBRETEIS 2021 FE 58

B ) R A AR . R 2020 A 2 B G XA T 2 BEAKRE G R D E )
(RCEP) H &5 GATT1994 £ 20 £5 LA S GATS 45 14 25— /M 5 5k EAE 9 AAE N
e —R 0o B LR L5 T B Z A A L BR A P A T 1S
FEHERR B 0 2% 30, Bl 5% (6 2012 4F BIT A, HoG FRIFEAEY A B 55 4 2 b3k
FUE : “BRAETEMR UG B F , — 7 it RS FH TR SR i A 4w R B AR, 1 an
ONILAFERRE 22 A R A AR I 1 it AN 4G 1 () B2 AR " RCEP 5+ 3 Bk 28
4 5ABAEH T . ®

FARFREE ORI A AdRRE  SCAL ORI 45 78 P 1 PR 8 e SR U, A Sy~ A 4%
B 5 7R R g5 0 BT B, DU Sk 8 s A PR B b, n) Bk
PR Ay ] R4 ¢ Wb o e aod o o — > B o B B, R SRy T AR 8 R ] R i
HEA [ BRE G Hh o i RS Y rh (5 46 24 07 oA HLAA U5 AH LR, T RSk &
JEAM EATI A B A B0 O B B8 B eh Ak B AT [m) 45 A i A2 O AN (B H AR, T
S LA A1 030 2k & 24 7 A7 (R T AT B 2 (i), 25T D AT 2 — b A sl ik 11
MWL

(Z) A B

— SO 25T BIT 5 H 85 %) U (FTA) h - e & A R B ek & e H
PRAUFF 5 A0 A SR T s L T T B o AN [) T 0 2%k 4 7 1 I 19 7 AL o
23 (R SRA R DI RE L B T BRI T LA AN, U 17 75 B 2B I 2k ak
B B SCRTE T W4 2975 LA S AR 58 8 B e AR AP TR R e B H A i L 55, 2
SRAE EANRE Ry 1 W05 |45 B 1A P A [ AR DG AUl iy A S0 4%, AnBREE (55 10 L AAL
S5, VA EBORE AT BSOS S AT AR AL S AT

1992 4E2 28 1AL 36 B B2 5 U ) 2 die R AR B PR B 5 55 AR 4P 2ok iy Al

O (FRHE2EEFIMEXRZBE)ETEEF REAAE . — RE_ZBWTH). 5
ZERFHAN ENEEABRFRESZEAN ) FLE(LASHN T EHK) . FAE
(PR FARFERAAGEITERT) ETE@OME T _F(R FHH)T 5 ,GATT1994 & 20
4 ZLBBREMNAEFME A TN -0, Z HRENEMSFTAH) . ELEER
Al B ) &+ B IOME T _F(RFHH)ME,GATS® 44, B LA, 2L %
BB R AN T AR AR E o —

Q (RHAL2AEFIEXZBE)ETERGE_F 4L T —F 4 7 I G LI
BEWMAEAEAT, R AR FA ANEEE FIEURBEE R H NS, TR
AL e M EAT Y, AR E Z R & ()R e e

@ BREKKB (AEFZRE THERLZRREHFLE), P ELLFFH R 2014
ER,E6T,

120



Frer RS W T H SRRV WA B W ey B R

PSR, IR RLAE | W5 [T VR E BRI 5 55 TAUR AU, 3 38 n 1 19 1 Fff
I (LRI EE S AFE PR SO FICAL 355 TEAE) o BEJE 41T BRI AR Z FTA %R
T T SR A8 A 4E O s K—Fb & FTA)CBR B — H AR &3 (ke (& 5
PEA S R R P E ) (CPTPP) &5, XGA BB P ot Ak, 5SS 2012 4F
BIT A 7 B A 45058 S5 R0 155819 95 T 2%, 2020 47 i AT R M) 5 iy
RRAEBT B E ) (CADWAE Y 5 P WIEE 1 IR AR s, B 7L T8t 5
AHFEE A REEE  BE T AN Y T 2 A R 55

5 B M2 L TR S R (R A AN At [ A BRI K 55 TARAP A o 2 AR
JEATZEAT B E PR ER ST K 55 T 20 1 S35 26K BRI AR Al At 22 SEAR AT 5%
AF) N FE, B AT RS2 A R A B -5 0 i B9 A AL B AR 48— 5 il
B, AR K R VGBITE [ PR BT e S AR VR R A A o T Rr e A IR AN
s 5 i B T PR T i s Z SM S, AU AR E S S s 2
() ) ) S5 PH T B i A3 B8 3 -5 2 2 T 0 20 R < %) o D U R A T A T Y
FH 5

ZAHEEZ RN EERRENERBHINE AL RN A

()HEARHERRSERTANIER XA

LA E PR B I E ATk kR OB K AR AL, i S B W [ P Bt S
AHFEER R Z IR R . R GZ R | [ PR BT 5 al f5 20 K i 2 6] ol 12
JEXS LR AR o I B3I [ S ] B 4 i s iy — i 2R 5K, R BT D 3
— 5 G TR RN IR LB AT A [ SN — Fp 2 57 15 3l , BA B3 8 B A SEA B
T PR AT A IBON  mR IE LLR ARCHE IXUR: S5 AR AE o P19 TR0 R 20 TiE 28 9), AR
T SCHEA BB B, ZBWT A g 1 b IR A T 3, BRI SR R I 28
A, TS EE AR T, HARAE A . 20 Th4E 80 AU, B =)™ [
PRALBYHE— 2040 i | B B B S0E A0 LU B R R B 1 o 7R AN e sl I 4ol
JAT 5 ) ) o e Y — b B BT A0 T RAME R R DL
JE B SN 5T I e A5 O B T, D Ji ] ST i sl o T o 45 9 S I ) 2
o B FE A IR VR 22 8 P I SR SR MR 3 Mh 78 e ol L A i A

© Z R (BRI E), F R 2018 F 1K, F 17,

Q@ ZRAHM(ERZRE), FEHRA20I8FR, £ 12T, HEREZHEAL
V2 EERERAEFHNNER, BEREEREIEELZELY, DN EEEERE RN
= A

121



RAKEBRETEIS 2021 FE 58

& G ACFTR R AR I B SRS A W T AT B AL G B T A R H it
HRELEEEMER . VORI, B E A R T Bk (A T & i e
PR KR B T R P A A 2 TEAT, X 2 A 3RS R IR LY T AR AR
TET 3 R U () S ), A6 5 PR & S Y B A

RS E PR 5 S5 AT Reak & B HAR Z B AT REAFAEE — P (BT A
S, B8 A AR [ R B R 1 GG KR B TR R R R XA B T A
Bt IR A B P L, DT CRIE AR 7= s BB LAt A ORI 7 R T . 2 an SR il
R I R 1 ] A8 e AR 4 I P T B e PR R R T T A R ) S v
MRFIET AT & TSRO K PR WK R /N, IR AS T3 A= it LA K
K AEDI A AR I B BEAR Y [ i sheea R TR sk e dh RS fE R
{UE7E

BRI, G SR FE PR AR A LAST B AT SR R H bR Y Sy 58 L R B4 vk
RUN; 5 AT Rk K e A 1 S-S R B o S B RE S T R & R H AR
it S B B B A AR RV FH o AR L, TR R R b 0 S BR 2 R R 3
S A7 I B LR, PON U SEE AT RSk K R, A ik G e ) PN B U
IBEEAL AL SN MRS IS , A RE MK R iy [ g 9 0 sl 4 it 1 4 1 o8
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@D See G. H. Brundtland, Report of the World Commission on Environment and De-
velopment: Our Common Future, http:/www.un-documents.net/wced-ocf.htm., visited on 6
June 2021.

@2 See Anke Dahrendorf, Global Proliferation of Bilateral and Regional Trade Agree-
ments: A Threat for the World Trade Organization and/or for Developing Countries, https://
ssrn.com/abstract=1382820, visited on 6 June 2021.
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(D See Luis A. Aviles, Sustainable Development and Environmental Legal Protection
in the European Union: A Model for Mexican Constitutional Courts to Follow? 6 Mexi-
can Law Review 251-272 (2014).

@ Z A A (A AR P IR R ), (B IRk 32)2016 4 % 6 #1, % 24 T,

@ ZAYH RBREA(EENTRERERERAN), (HEHLHF)2002F% 48, %
88 71
@ See 2012 U.S. Model Bilateral Investment Treaty, Articles 12, 13.
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@ | 41 Metalclad Corp. v. Mexico, ICSID Case No.ARB/97/1, Award, 30 August
2000; Methanex Corporation v. United States of America, UNCITRAL, Final Award on Ju-
risdiction and Merits, 3 August 2005; Burlington Resources Inc. v. Republic of Ecuador,
ICSID Case No.ARB 08/05, Decision on Ecuador’s Counterclaims, 7 February 2017.
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(D See UNCTAD, World Investment Report 2020, https://unctad.org/system/files/offi-
cial-document/wir2020_en.pdf, visited on 6 June 2021.
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3 See Francesco Montanaro & Federica Violi, The Remains of the Day: The Inter-
national Economic Order in the Era of Disintegration, 23 Journal of International Econom-
ic Law 311 (2020).
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Sustainable Development Issues in International Investment

Agreements: From Externalities to Internalities

Abstract: With the deepening of economic globalization and the
large-scale flow of production factors, the issue of sustainable development has
attracted more and more attention, and it has gradually evolved from a com-
pletely external issue to an endogenous issue in international investment agree-
ments. This transformation process is in line with the dialectical relationship be-
tween international investment and sustainable development, the general trend
that the value of sustainable development has been generally recognized in the
international community, and to a certain extent, can solve the difficulties in
the practice of international law, which is a matter of course. However, at the
present stage of treaty practice, there are still a lot of externalities left in inter-
national investment agreements on the topic of sustainable development, and

there are potentially many complex causal factors behind this. China should
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make reasonable and flexible policy arrangements in the future when negotiat-
ing international investment agreements, while adhering to the premise of the
path of internal and external sustainable development issues and making com-
prehensive considerations in various aspects.

Key words: international investment agreements; sustainable development; ex-

ternalities; internalities
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