AR ER.EREFEEERERKEFSEARTF X RN

K] P T 8 1 JaE AR TSR )Y
L3 TR YRR PP 1R G 2 0T

—HOBXS RS R

MEREE: B ke B R oL IR SEH I T 9 AR Bk %, xf3x &
FUNFEE  HAEBRREF SR EEENEFZRAXRGEME, —F W,
R B 75 B AR RO RS R BRSO R S A R A% E
WRIA R I IR AT A & ik M B AR AR, T (2] BT v V3 3k ik e Rk 3R 5 B 0 AR R
MR RIS R B E R AR F A, 7 —FE, REERETFEEN
BRIF O BT & EARERRRETFF2HAT— L FE, O
ARYEREE; BEARTFHLRRAERRBERN IR ERTEERE
o, R Rk gk St AT, PEBRZEN REXZEEE, BN LE Y,
B A Bl R E R Y 8 F A, X Y ) E 6 38 B B 2 9 R A R
wg, & )CEE ) FE RN,

Xggin . RAE B EiREEEEE BIlmEfEER EARF

— . BB iR i

PEAESR , BT AR 00 O 0 A 52 4 R A 497 7 (illegal,  unreported
and unregulated fishing, DA K “TUU 5 7) i sl BeA T, in 2 i EAE& A LB &
T DX N TR ™A% K A A S T [ PTCRTA E A E  SFER E A i
RGP =1 5 1982 4F- (A N PRV AN 20) (LU T FRCA 2) ) 57 1 % Ja 48 5% IX Al
FEBEYIRAOC : — 7T, A2 ) R BRI 7R L JR 22 0% X AR A 8, 38 2 555
T35 R T R BRI A A A RN T R AR R A U B AR 5 5

* BN AFEFRAR ELERIF,

o BITKFEFREFEFLEVTHIHR A,

AXAZAERHEHMEL - BRE“ AR ETRREFT Rt RERFHAAR
(3 B #0& 5 :20BFX195) By W £ P Ak 2
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—J7 I, L 2 DX BED™ R T i v A A A DR A Y L, DRI B 5
AT AR AL R 2 T — R 0 A T 5 R R N TR . T TR BT A PR Y TR
P A BOXE LA I T AN (9728, DR S i v Pl U vk i 1 S R, R
T B AL AR I 2208 1 2 FOR R 25T G, d 2 20HT 0 A9 A B0 2
DA B OR B , WA 73 4550 2 3O0LE , Badt i O sy s A A7 3R T S O RAIE S
A B RS, U ARATRETL o

(ALY 73 7% B AE VWi 6 () LIt [0 7 A M) 4, B9 T ] SR B B4
Tt Ay PR A [ G AT 4 2 % X A R 5 (9 R e B AL 1] iy L R 53 1 3]
HGHREHC M 5 o O REER 73 ZR AT LAVE 92, (A 2D RS 292 45 Wi RIS B3 Ak
HOREL R LAE T ORI P B BACEOR o S VOB ORE 5 T [ A
P LA BT O3 0 E N R P AT AE AT B, 38 I OC A A BE 5 S B P A7 AR
WA, AR A

(=) RERHEF 5 E MR KX R B
AR SCHI e B BRI P 45 TR A i S i T 1 5 T J 22 55 DX PN A= B U

AORE IR R ITTASCAIT B A A Pl A IS B, i 3 25 A PR 15 sl R I EAE i
JO7 S ARAT R — bR E o ARG (A L) HLRE , i SR PE RS AR AP A L A I
BT B AN AR 53t A s B L, A SCA T80 (A ) rh s
RO RE 2 bR SR L B IUTE 1973 41 (0 24 ) 4 i fiff TR R 22 1Y 26 8 4
SE B BT S AR B2 E A BRI B A L IR BB SR E A A A0
FEXHZME R AT SR M BRSO F | AR EAS 23 2 13 FH 2% 0Ch DR Lt g e
W ARG N ALY ) e 292 45295 T kAl M2 YR H A GE RO 7 B 78
G N J 22 e DX J5E 1) ek 2 R i, 3l S A I ] AT A A B R ) 8 i it 2 ek
JE P 22 Gt R S HABAR T, OB 1 25 M 4 N TE 2 SCRE 5 T i A SCH
Ve [ PR UL s T T e 3 A Y DU , A Ak B g i i
AT B e sl R 2 RRA TR R

(D See Donald R. Rothwell & Tim Stephens, Illegal Southern Ocean Fishing and
Prompt Release: Balancing Coastal and Flag State Rights and Interests, 53 International &
Comparative Law Quarterly 171 (2004).

2 See The “Monte Confurco” Case (Seychelles v. France), ITLOS Case No.6, Judg-
ment of 18 December 2000, para.70.

@ B NAAH)E2205 % 670 F T H 226 %% 1 F b A c T

@ See Myron H. Nordquist (ed.), United Nations Convention on the Law of the
Sea 1982:A Commentary (Martinus Nijhoff Publishers 1989).

(3 See Natalie Klein, Dispute Settlement in the UN Convention on the Law of the
Sea 86 (Cambridge University Press 2005).
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TR TR P R ] P R 0GR ISR M 2 AR IR AE [ P v vk v 2 (Inter-
national Tribunal for the Law of the Sea,ITLOS)® ¥ iyl B R4, HRHE
CAZI)EE 292 Z555 1 3R , AL (] T LIOKS I 5 8 [ 2 ) 3 e 0 8 Yt s s 1
A IR HURE ) 4 S $82 52 25 R[] AR AT 125 BE BROER 22, 2R TR 2 HEE 10
H X5 01k i — SR L R =7 S n] (g 5 — , S 58 S im 45 5 sy
AT H AR e A B 5 26—, S 52 X0T AR (2 249 ) 55 287 Z5 L[l a6 (9 1 e vk I
B = AR R R R S MR S ITLOS fift bk, "1 235 458 th , ITLOS [H I 3k
1 TGRSR AL o 22 Ao 1k, PR AR S b v Rt
FERC 9 At ITLOS H7 B, 7 o Bk A rp il K i T GHURE JIORE e /0 ] P
PP R G A TR B Hor, o StV RO 5 [ N 2 A R
M7 B AL - 5 — (2 ) 5 295 75 HTR S bR I8 2 1 o A T s R
JHCRR Y, RIS I Rl A A PR vt [ (R N bR ik i, 97l 1) [ B ml i BG4
T U R B A TR A AN B 5 2 VT [ PRV R R S A DL N R
VAR AT AT G [ I E SEE D BURE R R, PTCHIIaS S B3 A-Ek  Je
] A ) R TR R 2 753 BELAS ITLOS H B B il S8 R AR 92 B b BT — T P i85 26
=LA ) S 292 255 3 R EOR YL B s BE AL BB IR, AN 5 A A
4 T N I BE X2 L S 2 SO D AT AT S8R R 2 AR il B, AU BB )
(A T AN S e R il B AR HEME DA i . V0 MO ORI P 5 B N AR T 2
AR EL 200 AH B e R B 1) AP SCA A < 55— ITLOS 7] i i R il A 1y 19 7] ik
FHPE B PR T7 2 PR E 4 HAAKR 25 (0] 0 ) ok o v, A AT e G o R A S AR
A, AR S v ] ] N R P R 3R A A YL B EE o ORI 5 o8 L A
WA AR I 2R PR H) , ITLOS X i GHURE I S 1 A U 15 22 2 B2 M 52 3]
R AR BE B2 MR, AT A7 B )

(DBFER_EFBRXRANKENILE YL

AT il ) J3E 2%, 3 L s S 53 BT S % e A, TR M) P kL
R ORR e Xk T A 3 [ v s S O AR i OGS, R I v Ml R 2P T 1985

O ZALAHIE 292 5% 17K

@ % W Seline Trevisanut, Twenty Years of Prompt Release of Vessels: Admissibility,
Jurisdiction, and Recent Trends, 48 Ocean Development & International Law 300 (2017);
Thomas A. Mensah, The Tribunal and the Prompt Release of Vessels, 22 International Jour-
nal of Marine and Coastal Law 429 (2007); Tullio Treves, The Proceedings Concerning
Prompt Release of Vessels and Crews before the International Tribunal for the Law of the
Sea, 11 International Journal of Marine and Coastal Law 180 (1996); & f# % . ( (Ex & & &
BN & S R AL BT R ), B B BOE R R 2014 0, B 71 T R B (E R &
EEEFTR ), W IRAE 2002 £ BT, £ 278-279 T % %
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AF AR o L 24 1 B2 45 (2020) Y OB , 8 5 2019 4F, FRHE TP A I
PR AR 178 5 BT 2701 M, Al MY )32 o0 A1 T2 T A B A A
Rk AT, e E ROy S b TR PR R 22— R AW N
P ] - v e 5 ¥ A A O3 IS s A 7 e TR AR XS o B Ry i 2, )
2235 DX B2 B s S A e I ) ) a0 Y U 3 1SRy LA e ) A TR, A 3
Ty 0 35 ) S TR T AR DR e L o s % A s 6 9000 O e M) R A5 D I, 3 I 45
1 FE 1L 2 2y SO e A B 5 R S AR AR o A E D 4],
] 5 5 1] 1) e J 2 D IX A B AR VEE IS TS, LA I R A ) A A7 A
BT i A A IS ) A AU T 52 M0 e Jigs 22 5 DX RIS Rl B IS5 I A o
I AN BTN R0 e A A B3 R BRI T B o KR e L T A A T 4 i R
H T 3 R T T JSE AR X SR T 58 ), A K AR R e A B PR O e A
FIE” SR I 56 Vi A A L W B A T2 55 D e X B R BBCH) B A i it , X
TARZVE T AR 5710 20, 7T RLBSCH A 7 A D 3 DA AL B ), s [ 7
VST 9H TR R B 6 3 T R LI R B 8 38 0] T 2019 4F- 3 A 26 H DL Bl B 7
HT T 3 A S SO B o BRI Z AN, FRIE SR BN JE VE AL | H AT [
FAEE R 21 25

ATt [T B4 R 25, JRE Y TV RETIORE 5 AR P 1) 5 3R AT R T T A b
P B T 22 5 DN AT B8 RO B A R, A R AR5 (2 29) 5 292 25
X P B L R VRIS o5 U RS o TR RIS | B AR IR MR I,
Sl SRR 473 07 2707 2 HL MR (0 249 ) R A A AL ) v 38 i AT 300 1
I L o ARSI AL R S [ P, A e A PR R SR R TRk A
TR R S R SR R A (P AR N RN L 28 B IX MR Bl 22 i)
CLAR PR Jm 22 57 DXCRIR B 2295 ) ) (A N RSl 32 ) (LR ARl
D) (AR N R [ 45 i b BN 9 A el 35 s A8 BT A7 R ) (LA
IARCHME SN E AR S B AT AL ) ) (R AR N R I ) (LA

O B WP ARERE R RATI (P ETEE B & K (2020)), htp://www.
moa.gov.cn/govpublic/YYJ/202011/t20201121_6356665.htm, 2021 4= 5 F 26 H 7 [ .

Q@ BWAAL(EFEFZLFEBRAERNE FLERAELSREN B R), (FH*FE
FLFE 5 )2002 5 % 2 1, & 92 T,

® BZNEET (BrabvA#ERES PENER), ¥ EHEFAFHRE 2008 F K,
% 160-161 T .

@ HUHERE(PEEAAERNEV YRR ENFEEABAZTHE W), (L E
SURF R )2013 5 % 6 81, % 151 T,

& HZWTH (P&l L5 HE),http:/www.nanhai.org.cn/review c/355.ht-
ml,2021 45 A 26 815 9,
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ARG E L) ) SR AL AL P B AL AP ST S 3R A R
PIE N G BOR UG B A A RORR I . oW s | HAS GBS
TR 25 [ A5 T R RGA A VR B g , B A 3 R AR OGO [ sy s b S i
PR PRUE A5 A I B 5 S B 2K, AR (A 2 B4R 2 FeE d A
ST S 73 25 5 292 ZR I PR 55 o VB LRI i A Hh B FE B0 e i T
R 2, BARSC E R AL B AU A A A . Bilhn, H 202042 A Ik,
SR B H YA I T PR A R T VS A T AT A0 B0, A A R A g ) TR A
R4 B AT AR LA L . S TR AL ) £ BER BB 3, D X b B S B
10, 3 T SR R o S it Ak Al #9035 30 £ A T 3 A R s PSR B 2 T 25 PR
F-BL, IR A e ZORFRSAZ 368 3 [ AR A Bt ] 5 1 ek 14 b [ sle M s
R TRl i) ] s ] 32 AT LA R e T R TIC Z Vi) E IX R

= RERB AR 5 E R AR R i 5T

(— ) I3 R HURR 5 B b 5L

1R Y MR bR AN

TEITLOS B # (1) “ K 5 AR5 " %€ (The “Camouco”Case ) H , ¥ [ 3% [ IA K 1T-
LOS A 3z 1 i [ 0 & B 4 1 i iR OBl f i, DUBF R ph 2 — 2k [ IRk B
IETEH B2 A, B E R ST S Y AR 2R . STEIZ T ITLOS #
TR 295 45 FHR Y AR ROk T OB 7 o 187 5 =2, AIE [ AT IO
ZATA] [ N FE B2 7] ITLOS 45 H 3 B i i

PR Y M AR R B S i [ PRk AT (A S AR AP B T A5 1, B 13
SRR Y — N E RS T A E G N A E R 8 S BOZ E BT AR ) [ PR 55
i, bR al LA HA TR E ST R E N —URE R i e, 47l DAz 2R

O BZMEEREEFREMAMEL)E 124, G E)E 46 5, (U E A S E Az L
EHERGAAE)E 104, (EEE)F23.205%,

Q@ ZM(FHRAREFMEZRFAABRERF BV HE)ESFF 20 (FEARSE
AfrEAmEREE Y HE)ES K E 2R (P EAREFMERFAE G XEFEB T
WEEYEERE)EIFRE2K(ET20194 6 A 30 8 2/ #]) (4 AR 3t Fo B B An £ A
BEREBRATXEERZELHZE)E 105F 25 (FEAREFERF AR LA L
BB ik T E ) F 10 4

@ ZREF(FERMNATEEMBERENAELE 20205 mELE) (LREEHF
HF 58 )2020 55 % 6 #, % 29-30 7 .,

@ S RFEAA: CEARR SRR, (P E R F)20124 % 6 4, % 68 o

& See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Judgment of
7 February 2000, para.55.
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RZANE R RAZURIR o ZHLAN R 52 385 R [ P Sep B, B 4%
Mo D25 FE 53 | XA MU T FE PN rh— D RT3 P AR VA R P S A R e 1) 25 Ao
Jrae PN 2) 5 295 ZRHLRE - “4if 24 [E 18] A SCAS 22 249 1) gt e sl T B0 A A 4 3
DM [ ik B 2R TR S AN R, A AT S S8 A T M IR e " 3R kL
A, 5 292 AV BEORE 5 56 295 25 [A) & (O 29) 55 15 300 i PO igp R ™ 55 2.1
R ECH HAR PR SR R LT T GHURETORE 0 A0 2 TR 2 b R
27 IEOR o (BRI SR AL A L) 31 45508 1 OIE « “ SR A IARH TR H
PIOFZIREAZ AR LR BT EA 2l W 8, FEE MR iR e Al
N %GR UL 2R 2R N MR R 24 LAY, 35 R0 DA R, UGG e A B3
Mo BT — P20 52 B A0 E Pt o) 37— B FE PRk , i e s 0 BV 25 24
P s AL 2 H i R R (O 20) BB BR5RT L , JGIg e AR T
VE AT S A — MR P i U 2 2 BT ORI o fh R SCRI R, 32 28K Sk HL Y
TET S DR IS A 3 A 45, a8 O A ] K R o Rl A2 i BE AR G, LI 2]
T FELRIA IS8 [ M) 45 )P A4 o T = RS 5 AR E ™ R 2 N R — B[
SOGET Bl AR R 22 38 P s R O 2 (o A ARC ] i s A O3 A
SIS ] 4 400 81 R A REAS 2R BT, (A 29) LA o 292 25 1 H IR 9% 25 . ITLOS
EAEFI R ERE L 5 292 S 08— UM S B ROET T B, R R O AR R R
A B R RO e A 2 N R 1 B URRR R, 8 R s bR
af ARSI A D 55 292 2638 FH A AT R AN G2 8. VLA RIS 1) 2 32
Fro P98 b AR DL TERIE ITLOS MU B S8, AT — 7t R i e e o
BB AR HEER 5 295 2508 HI RS2, H i 2R SN ], B 2 R85 2RI
NOAZ)H 292 2 55295 XM E R N AR EAR L, ZEEEZ R

O ZR[EIETH AABIT(EAXEGEERENE —BF oM, T%EFZF, FE
K AHA S A 1995 45 K, % 413-414 T,
@ WA &EEg (ERRE), ¥ EBUE K% H B 2004 447, % 300 7.
@ FZWEERE CGRAERL), 8 H B 2003 17, % 361 T,

@ See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Judgment of
7 February 2000, paras.57-58.

® FHEH W AW ¥ #F £ E o Rainer Lagoni, The Prompt Release of Vessels and
Crews before the International Tribunal for the Law of the Sea: A Preparatory Report, 11
International Journal of Marine and Coastal Law 152 (1996); Yoshifumi Tanaka, Prompt
Release in the United Nations Convention on the Law of the Sea: Some Reflections on
the ITLOS Jurisprudence, 1 Netherlands International Law Review 256 (2004); Tullio Trev-
es, The Proceedings Concerning Prompt Release of Vessels and Crews before the Interna-
tional Tribunal for the Law of the Sea, 11 International Journal of Marine and Coastal
Law 180 (1996).
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1o CEH AT DL G B ORR P AN 32 5 295 45 FHUR 2 MR I ik (R AR A | I [
AR GAT AR [ R e AR L ey S D B D s R T3 3

2. E NIRRT AN IE

FECRBZRS 72 vk B SO6E ITLOS A2 B &2 By adU s R il F i 1Y o0 — e
AEREEH A, v B B A Rk B AR AR B A IR s 5 R I AR R (A 29 )5 292
ZREEE MR EBORIA B A58 A, B N AR RIFIA AR AZ RN R
AR ZEME . EUCH R EURORR P 5 E WA AR RIS R R B8R R
VAo ITLOS DAAHIG] B b 5 0]y 32 [ 0T , F7n 7R3 FH A 292 25 I AN I AT ] i
BHERN REMNHE, ©

FEVFU, WA FIATE G, 238 W — VR iA Y3 NI TR — IR iEsK Fin
HEMA s DL el 3R IF A LS . i TEERIAFES IR E
FEAE A 3 R TR IR 2 S ORI A 11 ) e S8 i o, ke S e Pl R AR SR A
PVRIA . B VRN BA WA WE L  H—  ARRIRA Z R A R TR A S 2R A
VRIATE R S in H 0 = R FEIA YR AL TRl —“ M B i s B e e T o ROl
MBI T 5 i E E N R, A IR R DL AN RIE . e, TR R R
¥ 0 VRV B A2 U H R e T A O3 AR A H R X G R A R
) PR, T ] SRR P 1 U v E A A0 BRI A D1 S A I BLARRUR] 55 K &R
TR G0 5 RO Y A B3R DG B SR TRIRE . NN L, RS R T IR
MH NIRRT R BAA S 2 rF—E . VHIR E R R T s T E bRk ik
2, i EE RN E T ENERER R, A AER SRR, ARE R,
ANFEREART T dEI R I TR P A BRI S 6, R SRS " R R RHZ
JRIAEE Y, P25 TR, Wi YRR R BRAS I TTLOS # B B 22 1F
AR O e A N AR AT AR IR T .

3 AR ORE AN LA 40 88 VL A AT

TE“FENNZ "2 (The“M/V “Saiga’ " Case ) 1, # 45 E JL P WV S & ok JH “ B8 57

(D See P. Chandrasekhara Rao & Ph. Gautier (eds.), The Rules of the International
Tribunal for the Law of the Sea: A Commentary 323 (Martinus Nijhoff Publishers 2006).

@ See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Statement in
Response of France, p.9.

(3 See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Judgment of
7 February 2000, para.58.

@ See Natalie Klein, Dispute Settlement in the UN Convention on the Law of the
Sea 100 (Cambridge University Press 2005).

® BRMAR-DE(ERERGELENESEEN), B F W E, 52 1ML 2012
£, % 308-309 T .
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FEILPIERIEZE DX 33 T JLN I S AT B AR IRAT , JLIN I S Jy ifE 47 ) 4
TP A E N IMCA L) 111 55 ZIB A HE , ITLOS AN AR 35 (A 2 ) 5
292 %R HGR OB RS 51 . “ITLOS N , B AT 5 % i JL N 40 B2
“TENINS AT AR A, X I ORI T A B R O, B AR A LN
AT A A B S T P H 58 A B ) ARE 5 B Al IV BCHE A I 37 RV TOT R Bl
ARSNGB

IE G ITLOS (300 BT, v 40 s s 53 A 5 o 1k 5 LG R i 1) S
G5 AEA I b S WA AN [] 4 1) AL, 411 88 47 2R 0 45 Y PR A 5 i 1 )l R T 1) L
%5 o AVHURS R T (%) B A0 78 T 11 1 v R I =2 ) P ) 2, 5 v s s B 2
15 336 S U T R P JC G Bk . TTLOS FR sk BT ok AS LA BE IR R4 , B
VRV B A0 BB AT A TR A B 4R 2C B B HELOR S AT N R A T AR Tl
%5 o ITLOS [ B AT & 38 T 280U, LA 8 1 s R iR e o b s e . AR
YR B TR IR R & 8 (Wolfrum ) AT LLAR (Yamamoto) 71 , 25 292 25 JF AN SRV ITLOS
R A A I R TR AR AR A 2 KR LI A 5 AR
e R Z V R VRV P 1 A, 2 550 ] LUK R (A Z0) 5 286 45 “ AR T
FAE R 7 1930 7 55 290 4% I B it " S R4 . O TCMUAT (8, B SN (La-
ing ) 7E“ RELRHT " b & R A B L 387K, ITLOS AN 7E 5 292 45 1y H
Hh et A3 DGR TR U I [ R R — A7 o 1 a2, RISV v [ DA ] N 9 A
[ P 1) A AR A A DA P A 3 5, s AT A BRI S 2R T =2, R
7 R ] PR AR A Iz PR il T Sl R R e A A T

(Z) E AR Hy 2l Sz

CALI)HE 292 5555 3 3XHIAE « 1 B a1 2 107 AN 33 JE b Ah 3G TRk 1) W 3
It H A A PR IR0, T AN 5 1) 7 = 45 1 ] R T Xy L HL S S s 52 Y
AT R AR i B IR Y% K AE , ITLOS AN 3 BE 8 [ N B 5 B A T, 3%
PRI T Wit [ [ 9 ARy s P . S ITLOS 221K 3% I 25 5 U 1A [ 6 28 1 2
Al EER S Y. Blan, 76 “ARIR I 5" % (The “Volga” Case) H7, k% i Bk

(D See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, para.60; Response of Guinea, pp.4-5.

@ See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, para.62.

@ See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Dissenting Opinion of Vice-President Wolfrum and Judge Yamamoto,
para.19.

@ See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Declaration of
Judge Laing, p.41.
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BN IA R IR R AN AE L S Rl S T A )5 87 45 AN A i 7 M5 111 5%
“CSHEACHRILAE , "ITLOS 7E PPAR O IE A5 B At I B DR i 5 BRI, B >4 2% i
AT R EARTE O . ITLOSHE4E 13X —iiK , RIS A0 10 1 8 5 s R il f
JPICK, ITLOS AR T LAH ], AR TN "2 B IR R KRG A0 LA 7 H A
) R R 2 WL e« (O 29 ) 56 292 Jf 2 T i i [ W) R Y L A 45 3R I R R R
J¥ , PR T A 108 BIR i) SCRFBR 1% 0N A R o 20T (R T S i o 7 1] 5% (Mlensah)
REAE S 4R R K5 7% (The “Monte Confurco” Case) [ L35 i,
ITLOS 70 BB R 7 Hp O AT Ar] = 55 4 o A AR 20T R T ™4 22 ], 7E4E
B AT BB AT [ AR B B B PR e KR B e il

T ELE 292 275 3 XU B S, AN 75 i HAS B (1 N TR, BN RAZ R
FE 55 292 SR HAB N ZEAHSS &, B A A BRORE TS 1) K v Bt B0k e %
S B DR UE SCHA I B ORI 5, 188 [ 24 Jmy 1 T S8 A3 B i B G TR
T H B R A 7 IR — TR . O5 292 4550 3 b A R it B
HY 9 SC R A A “without prejudice to the merits” , 7E 7 3K b 722 A 1A HHL ) 7, with-
out prejudice IR SR« “ LI F BUBOH Y45 A A AR BURAE 75 X7 ; “merits
R SR« “TERR I S4B 25 1 S o P PR 2R R [l T AN 2 TG O Y Bl AN P g 22
R G TR SR AR BT SO NI, 5 292 75 3 KT LA - ITLOS e
TR e, AT 25 185 RO A B D 0 PRaiE A5 S A I B R DG 1 )
RO, AN B 5 BT T Vi ] ] N 8 P A D A B 8 1 v o B8RS SO P [t )
BT o XY E T, EZEN Y ETT ITLOS A KB T S 51 o e PR E
A T ECHR R 8 S e B 32 A 52 ey (] A 7 P 3 A B 20 o, ) A 32 ITLOS

(D See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.l1, Ap-
plication Submitted by the Russian Federation, p.10.

@ See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.l1,
Judgment of 23 December 2002, paras.81-83.

@ See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Dissenting Opinion of Vice-President Wolfrum and Judge Yamamoto, pa-
ra.16.

@) See The “Monte Confurco” Case (Seychelles v. France), ITLOS Case No.6, Dec-
laration of Judge Mensah, p.121.

(B See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, para.49.

© Black’s Law Dictionary 4945 (2004).

(@ Black’s Law Dictionary 3136 (2004).
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JEF , M AU AL E KA B FEARR] 2 — , H AR 16 [ 53 I 5 bt
AT ORI RN TG Bl o Ui FE AR AL BRI S A9 SR EI A RO S T AT B
FE PP MR S5 mlVE AR P, AN 32 ITLOS BH B ad BER i . I PRk PR A R, (28
29 ) 4 S i DRATL A B4R A 1 B SR TR e A B B R R T R N R kST
Yoo —J71H , WA 2 ) i DAL BB ARk R ARG (A Z9) 5 287 25 “ TP Y
PR RIMLRE | B A B 15 (00 249) W4 ik e o A SR A 4 i ) e R0 i o 5
T2 U I A ] A SR R BRI A A R AR A TR A, (A ) Y
LA AR B 265 287 S5 MU YR P 4B VA o T2 292 S5V BURE IO e HAT Il
P, DU X IE W AR P AN IS, B 78 L O e iy s B A 65 0 50 292 4%
F B LY R 0 o S B I B, R AR SR 287 2 MU ORI , 400 75 4 24 [ AR Al
P B D D) 3 4 S 8 R BIL A OS] 55— T, MR TR PP AR B ) R R
B (ALl E AL B A5 XN ALk PR DT IR Y A i # A, U
RETAR e Y LAY 2 B L e oS AT 1) 5 o B 3 ik AR g o Vs
TR A — A BISMILRE , & IR b 20 A% RT3 P I LAY, AT 193
T E [ AR A A
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(D See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, para.49.

Q@ ZURERFER . UARBITEH (ERRE), RINAFH R 2011 F4i, £
84-85 Tl

@ See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Dissenting Opinion of Vice-President Wolfrum and Judge Yamamoto,
para.18.
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FEAh AR A R O P, R BE S T T Pk B AR T S = R
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FE“FEMF 7 22  ITLOS S i “ Wi kb i R X — AT 2 15 @ T it [
R T & SRR R T8 2857 X N A 30 UR FBURUR) S SRR L, e T
JUP Y [ N XX — A7 A (e e o “ BRI S — B 1) LA ST T TR o ) e s B G
Ay RABERR SIS , 1997 410 H 27 H M0k AL W% @ 257 X ) =
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FE JLN RS R e i A 25 SRR D Sl B T DG 3 T o 2B RD AR DA R R B A
BRI 24T 0 N2 el (%) BRI 15 s FHCA 258 73 %0 “H S E FoR 1T-
LOS # 25 &I = A A in bR o 5% R A0 T VR I [ py A e e AR i B R, ©
G AT D, A 58 ITLOS A7 1 s B R F 52 e 1 JL I I ] S AR P X i 1472
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(D See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, para.50.

@ See Andre Nollkaemper, National Courts and the International Rule of Law 302
(Oxford University Press 2011).

3 See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l1, Judgment of 4 December 1997, paras.28-30.

@ ZREEE (A EBFEAN)FmAINA R, F E R E K F M 2014
FHR, % 252-253 T .

(B See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, paras.63-71.

© See Igor V. Karaman, Dispute Resolution in the Law of the Sea 90 (Martinus Ni-
jhoff Publishers 2012).
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IR G RRR SR R IEILS "% (The “Hoshinmaru” Case) 7, AN E
T 42 I DRAIE 2 BUSUARAT & A BRI 8 T PRIE & 508 ° e 3§
NS R RGNS "% (The “Juno Trader” Case) "', H T i E A2 HARIE
4 [B)/8E, ITLOS W FE 0 He v — JF 8 0 1T ML 1 107 >4 B Ak %) DR ik 4 0 M ot SO
Ko OMIAE RIS 269, ITLOS TA A, B AR MR KR 46t 1) PR E £ 308 &
PR AH SR AR H B S B A 10 A S 0 OV o " AR SN 5 AN 20) 56 292
ZRBHAE , AT ISR,

“PRIRINAT5 " 28 e AT 2002 45, AR B g R TUU A 455 %A T, IR R I 451 - e
5 15 N A2 T3 FE AN I JE BB )6 B 2 5 X T i P IR R A TRk . PR G 2, i
ZARER BTN T BLASPOE TN R ED PRI R AR, R AR AR )
72 51 SR ARV AT UE A9 8 M PE 12 b D5 R €0 B 2022 2 f i e D 2R
4 (Vessel Monitoring System, A FFR“VMS Z247) ., RIS 1E & — B AE
AT TUU 55 Ui . S T IS0, VT [ IR ORI 42 RS ik AR 2o
TS RO B2 B A5 02, B T3R8 R UE A A I I W 20 4225 VMS R4, I [n) i
KA Y 4 A AT A N S e 52 28 ARG S o “TE MR R W E ok, 1T-

(D See Thomas A. Mensah, The Tribunal and the Prompt Release of Vessels, 22 In-
ternational Journal of Marine and Coastal Law 445 (2007).

2 See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Judgment of
7 February 2000, paras.68,70,74; The “Monte Confurco” Case (Seychelles v. France), IT-
LOS Case No.6, Judgment of 18 December 2000, paras.89,92-95; The “Hoshinmaru” Case
(Japan v. Russian Federation), ITLOS Case No.14, Judgment of 6 August 2007, paras.93,
100.

@ See The “M/V ‘Saiga’” Case (Saint Vincent and the Grenadines v. Guinea), IT-
LOS Case No.l, Judgment of 4 December 1997, paras.80-85; The “Juno Trader” Case
(Saint Vincent and the Grenadines v. Guinea-Bissau), ITLOS Case No.13, Judgment of 18
December 2004, para.98.

@ See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.ll,
Judgment of 23 December 2002, paras.73-80.

(& See Warwick Gullett, Prompt Release Procedures and the Challenge for Fisheries
Law Enforcement: The Judgment of the International Tribunal for the Law of the Sea in
the “Volga” Case, 31 Federal Law Review 396 (2003).

© See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.ll,
Judgment of 23 December 2002, para.75.
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b AT O AR TG RCRE  H, ITLOS X i A7 o0 s M, i A (3iE 45 B HiAth
PHLR T7 30 A B 0 DR UE 4 508 1 o B =X AU K AN T ke £ b T 1A
[ N R 2 A 5, B AR . H— | ITLOS X AIE 4 BU8 A 8 56 T U i [ [
AR T A DA M A I BE A5 A5 A AT . “ITLOS A5\ Wit [ 52 th 19 £
WE A BN A 3, 5 F AT DR UE 4 508, 30 % E NRR F  BAT  AEs  ,
T NARIRIN S 7 Z AT LAFE Y, ITLOS S “f3iE =5 K HAthFH 4 7 =2 2R B B 7
iR AR T ELAT I B o ) PR o 32 A 5 DR R I 1) 6] A 3k R e AR A, FR
il 1A YA S 25 T DX PN SR U B it i A T o TTLOS A 37 3 (5 1 1A [l 7
LB 2T X N 1k TUU 845 09 57 YR AL PRI A 2 BIRE A 900 199 30 s vl i E B 46
P (24 Bk S 03 e 4k 4% A B TUU 45 2 v,

(Z) B WM R BB B B

] P 7R P X s R SR P 1 5 i) = L AR B A P 1 T

H—  ITLOS 7 s B AR e ol w2 i it [ ] N i I B N R Ty R, i
SR R B AE o B AR TR P R R 3 e 2 SR A bR R A o Ay 3
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D See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.l1,
Statement in Response of Australia, p.11.

2 See The “Volga” Case (Russian Federation v. Australia), ITLOS Case No.ll,
Judgment of 23 December 2002, paras.77,80.

@ ZREmMEE ((BEEBFEANAN)FmBAIANARE), F E R E A F M 2014
Ji%, % 350 T,

@ See Igor V. Karaman, Dispute Resolution in the Law of the Sea 92 (Martinus Ni-
jhoff Publishers 2012).
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Rt i) Ak 5717 e B AT PR S N AR B 3R S A AJE o ITLOS B HI7E
FEPEAG PRE 5 e A A LR T =00 A B 00 e PR e 4 B8 sy, VR T 1] A 0 Pk
=] N AR P R R B A A OGS, P SEBR b, ITLOS 7E s Bl i Iy v ™
MRS v ] ] PN i B R N AR AR e, B AT AT BEASASUAS A T R DG = 527 (1) b
fiio @
H = T2 ERAEFR 8 H ) GRSk AR B o s 7 b
T, [ YRR A0 2 Jm 1k T fE - BOR SRR IF R R L B AR e A AT . 7R
“H A5 "% (The “Tomimaru” Case) 1, H% Hr [E N B £ ITLOS B B i3 R ik
T IHE T RO A A 2 E B  ITLOS WA, 1 B TH BR T 9l Fta A it il Bt
PR BT, fofT U HURE ORE 3 I AT RS2 A T )6 22 5 2 HAR S BT i iy e KRR
R P A DGR E M By o 1, 385 5 5 292 4555 3 sk R o P8R, S IR B
TR AR AR AR T I [ R 4 A 1Y B R T T SR T )55
W2 3 —E MRS, 24 0k, ¥ B e R B R R A E AT TR R
WA S "R M KEFS5 "% (The “Grand Prince” Case),ITLOS 7£X =%
H ) BH T V2 MR s ) DR R T A T B

T, Wi ] [ R T e e A B AR RO TS AR AT ) T N R

D See Andre Nollkaemper, National Courts and the International Rule of Law 255
(Oxford University Press 2011).

@ See The “Camouco” Case (Panama v. France), ITLOS Case No.5, Judgment of
7 February 2000, para.67; The “Monte Confurco” Case (Seychelles v. France), ITLOS
Case No.6, Judgment of 18 December 2000, para.80; The “Volga” Case (Russian Federa-
tion v. Australia), ITLOS Case No.ll, Judgment of 23 December 2002, paras.65,69; The
“Juno Trader” Case (Saint Vincent and the Grenadines v. Guinea-Bissau), ITLOS Case
No.13, Judgment of 18 December 2004, para.89.

@ See The “Monte Confurco” Case (Seychelles v. France), ITLOS Case No.6, Judg-
ment of 18 December 2000, para.72.

@ See Seline Trevisanut, The Exercise of Administrative Functions by ITLOS: A
Comment on Prompt Release Cases, in Nerina Boschiero et al. (eds.), International Courts
and the Development of International Law 321 (Springer Publishers 2013).

B See The “Tomimaru” Case (Japan v. Russian Federation), ITLOS Case No.l5,
Judgment of 6 August 2007, paras.76,80.
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B Ak B BRI I O 2 5 N B 95 R B IR AR S BUS2mve  i HAtb 2 Be iy
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PRI, 0 = P R JCE S E N T R M ITLOS S 1 AP #7213 A A
FE M F Ak 2k B BV B S . e B LS "2 RS E H AU B TR AR EAR
it H 2 S A O R 1) R U IR e e 1 B AR R, O R DA LS b
BB B Ry e AR . O TRE H AR A S R I A e vk e L 3R
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(D See The “Juno Trader” Case (Saint Vincent and the Grenadines v. Guinea-Bis-
sau), ITLOS Case No.13, Judgment of 18 December 2004, paras.58-63.

@ HN kL (ERFREFELELEREFEKAETFHERETAAR), (R EEFE)
2008 F 5528, F 23 W,

@ ZRE4H (EEATBOER), T B & # H A 2005 4 1K, & 599.562 7 .

@ HREAHEFTRHEN L EAA), %A H AL 2016 5F 4, & 174-175 T,

& See The “Tomimaru” Case (Japan v. Russian Federation), ITLOS Case No.l5,
Judgment of 6 August 2007, paras.62,64.
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Jiti < TG S i ) AR
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TIP3 ZIPAT B A e, B ARARAL T 25 3 AW S =2 W YR UL, A

O S WA (HNERFRTFLR), T EBEKF R 2018F M, % 7.10-11 7,

2 See The “Grand Prince” Case (Belize v. France), ITLOS Case No.8, Judgment
of 20 April 2001, para.54.

@ See The “Grand Prince” Case (Belize v. France), ITLOS Case No.8, Judgment
of 20 April 2001, paras.62-94.

@ See The “Juno Trader” Case (Saint Vincent and the Grenadines v. Guinea-Bis-
sau), ITLOS Case No.13, Judgment of 18 December 2004, para.77.

(B See “The Tomimaru” Case (Japan v. Russian Federation), ITLOS Case No.15,
Judgment of 6 August 2007, paras.75-76.

© Black’s Law Dictionary 1520 (2004).

@ SN B E % TR L ), EE A 2003 4 4, 5 448 T .
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(D See Vincent P. Bantz, View from Hamburg: The Juno Trader Case or How to
Make Sense of the Coastal State’s Rights in the Light of Its Duty of Prompt Release, 24
University of Queensland Law Journal 429 (2005).

Q@ HAFHEARFMESSLH 20175126 BRMBL T AKR ZFHAATICH
42 ), https://www.fmprc.gov.cn/web/wib_673085/zzjg 673183/gjs_673893/gjzz_673897/Ihgyffz
673913/fyrth_673921/t1517074.shtml,2021 4 5 F 26 H 7 [7] .
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Analysis on the Relationship between the Prompt Release
Procedures of the International Tribunal for the Law of the Sea

and the Domestic Proceedings: Also on the Enlightenment to China

Abstract: Since its establishment, the International Tribunal for the Law
of the Sea (ITLOS) has tried nine cases concerning the prompt release proce-
dures, which reveals the ambiguity of the relationship between the prompt re-
lease procedures and the domestic proceedings in practice. Through the analy-
sis of judicial practice, it can be seen that the prompt release procedures and
the domestic proceedings are independent of each other. The prompt release
procedures are not impeded by “exhaustion of local remedies”, the pending do-
mestic proceedings, the legality of the detention of fishing vessels and crews,
while ITLOS can only deal with issues relating to the release of fishing ves-
sels and crews and the determination of bond or other financial security. Mean-
while, the prompt release procedures and the domestic proceedings inevitably af-
fect each other. ITLOS decisions often involve appropriate substantive review
in the prompt release procedures, and have legal binding force on coastal
States. When the final judgment of the domestic proceedings decides to confis-
cate fishing vessels and the flag State changes, the prompt release procedures
will have to be terminated. China is not only a fishing State but also a coast-
al State, so she should not only use the prompt release procedures to safe-
guard her own interests in a proper and timely manner, but also formulate ef-
fective strategies in relation to the prompt release procedures and improve rele-
vant national laws and regulations, such as the Fisheries Law, the Coast Guard
Law.

Key words: prompt release procedures; International Tribunal for the

Law of the Sea; detained fishing vessels and crews; domestic proceedings
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