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(D See Barbara Steindl, The Arbitration Procedure - The Development of Due Pro-
cess under the New York Convention, in Christian Klausegger, et al. (eds.), Austrian Arbi-
tration Yearbook 260 (Austrian Yearbook on International Arbitration 2008). 7 & & | % E |
EE G ERAFEF A ERAEMKEE XS PEH M EARIRA

@ See Sarah Grimmer, Three Scenarios That Raise Due Process Issues, in Andrea
Menaker (ed.), International Arbitration and the Rule of Law: Contribution and Conformi-
ty, 19 ICCA Congress Series 142 (2017). Charles Nairac, Due Process Considerations in
the Constitution of Arbitral Tribunals, in Andrea Menaker (ed.), International Arbitration
and the Rule of Law: Contribution and Conformity, 19 ICCA Congress Series 122 (2017).
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(D See Gary B. Born, International Commercial Arbitration 3169 (Kluwer Law Interna-
tional 2014).
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BHES 182(2) %%,

@ 5 2014 416 2 B Fr o # b 0f AL & 32.2 46 12013 4557 fm 3 (3 B 4 4 o 0 ik %
% 372%,

@ See Martin Hunter & Alan Philip, The Duties of an Arbitrator, in Lawrence W.
Newman & Richard D. Hill (eds.), Leading Arbitrator’s Guide to International Arbitration
485 (Oxford University Press 2014).
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(D See Queen Mary University and White & Case, 2015 International Arbitration
Survey: Improvements and Innovations in International Arbitration, http://www.arbitration.
gmul.ac.uk/research/2015/index.html, visited on 12 December 2020.

Q@ SN (ARBEWRE ML G L), B8 M 2000 R, % 29-32 7T .

Q@ ZNEHE (KRB E N R ENED G LK), B IR 2000 17, % 29-32 71,

@ See Thomas J. Miceli, The Economic Approach to Law 268 (Stanford Economics
and Finance 2004).
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The Application of Wealth Maximization Theory in International

Commercial Arbitrations

Abstract: Posner’ s efficiency-oriented Wealth Maximization Theory pro-
vides an objective and calculable measurement method for the justice of the le-
gal system. This is a major theoretical breakthrough in the field of law and
economics, and it also provides a measurable standard for the realization of
due process. However, this theory has been criticized for a long time because
it violated people’s view of justice and the application premise of “social con-
sensus” in some matters. By exploring the connotation of due process of inter-
national commercial arbitration, the economic nature of the system, the internal
competition mechanism and the manifestation of the autonomous legal order of
international arbitration, it can be found that the international commercial arbi-
tration system has the natural advantage of perfectly avoiding the issues target-
ed by these moral and ethical accusations. It is naturally compatible and cura-
tive to wealth maximization theory. Therefore, the wealth maximization theory
has higher applicability in international commercial arbitration, and has the re-
search value of further practice to promote the arbitration process to achieve
higher efficiency.

Key words: wealth maximization; due process; international commercial

arbitration; procedural efficiency
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