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The Application and Improvement of Forum Non Conveniens in

Chinese Courts:From the Perspective of 125 Judicial Documents

Abstract: The judicial practice of forum non conveniens in some Chi-
nese courts shows that the present situation of this doctrine is mainly reflected
in the court refuses to exercise jurisdiction prudently, the majority of courts rea-
son whether the doctrine is applicable, the reasoning of some cases is obvious-
ly wrong or irregular, the explanation of refusing to apply the doctrine is
more patterned, and the vast majority of cases are dismissed after applying fo-
rum non conveniens. There also reveals some problems during the application,
such as the lack of proof on the premise of the application of forum non con-
veniens, Article 532 of Interpretations of the Supreme People’s Court on the
Application of the Civil Procedure Law of the People’s Republic of China is
too harsh and unreasonable, and “one size fits all” is too arbitrary. Combined
with the actual situation of China and common law practices, it is suggested
that the courts of China determine the existence of available alternative forums
through multiple factors, improve the harsh conditions of Article 532, and
make decisions according to the specific situation of the case, so as to im-
prove the quality of the application of forumnon conveniens in Chinese courts.

Key words: forum non conveniens; available alternative forum; objection
to subject matter jurisdiction; Article 532 of Interpretation of the Supreme Peo-
ple’s Court on the Application of the Civil Procedure Law of the People’s Re-
public of China
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